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KOHCTPYUPOBAHUE KINACTEPA NIMYHOCTHbLIX KAYECTB BU3HEC
NUAOEPA: 3APYBEXHbIA U HAUMOHATBbHbINA ONbIT
1. B. WbiHkapyk

AHHOmauusi. B cmambe nposedeH aHanu3 pabom ome4yecmeeHHbIX U
3apy6exHbIX y4YeHbIX M0 Oombopy /IUYHOCMHbIX Kadecms, ¢hopMupysi Komopbie
MOXHO obecriedumb 8bInyCKHUKaM 8biCWuX y4ebHbIx 3asedeHuli OOMUHUpo8aHue
8 UHMepriepcoHarslbHbIX OMHOWEHUSIX Ha OCHO8e yCrieuwHo20 OCyu,ecmerieHust
epynnoeoz2o 3adayqyu 8 cghepe busHeca. AKUeHmupyemcs, 4mo Kadyecmeo — 3mo
criocobHocme cybbekma eecmu cebsi nod0obHbIM 0bpa3om 8 WUpPoKom duara3oHe
cumyauyut (P. Kemmen). COenaH yrnop Ha pa3gpaHudyeHuu cyaybo MeHedxepCcKux
u cobcmeeHHO nudepckux kadecms. Takxe rokasaHa crieyughuka nudepcmea 8
3KOHOMUYecKoU u busHec-0essimernbHOCMU U azpornpodo8osib.CmeeHHoU cghepe.

Knroyeeble csioea: nudep, 6u3Hec nudepcmeo, JIUMHOCMHbIE
kayecmea, Jsudepckue kKadecmea, OOMUHUpoeaHue, rocsiedoeamernu,
¢hopmuposaHue 1udepcKux Kayecms.

CONSTRUCTION CLUSTER PERSONAL QUALITIES OF LEADERS OF
BUSINESS: INTERNATIONAL AND NATIONAL EXPERIENCE
L. V. Shynkaruk

Abstract. The article analyzes the work of domestic and foreign scholars on
the selection of personality traits to form which can provide university graduates
dominance in interpersonal relations on the basis of the successful implementation
of the task group in the field of business. The attention that the quality - the ability
of a subject to behave in this way in a wide range of situations (R. Cattell). To focus
on the distinction between a purely managerial and leadership qualities in fact.
Leadership is also shown specificity in economic and business activities and agri-
food sector.

Keywords: leader, business leadership, personal qualities, leadership,
dominance, the followers, the formation of leadership qualities.
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Ta wo x 1o — npaso? NpaBo — ce nuw cuna,
A cuna — npaBo, ce 3aKOH nNpupoau.

B »uTTi Nnuw cuna noMnTb nepeLukoau,

[o nety Bropy posnyckae kpuna.

leaH ®paHKo

AHomauisi. Y ctaTTi npoaHanisoBaHo nornagu IBaHa ®paHka Woao ykpaiH-
CbKOI AepXXaBHOCTI Ta BUCBITIIEHO MOro AepXXaBOTBOpPYI igei B Apyrin nonoBuHi XIX
— Ha no4yatky XX CTONITTS CTOCOBHO KOHCTUTYLii Ta 3akoHogaBcTBa ABCTpO-
Yropcbkoi imnepii, LWoao 3akOHOMIpHOCTEN ICTOPUYHOIO PO3BUTKY NpaBa i Aepxasu,
CniBBIiQHOLWEHHA MpaBa, NOMITUKA Ta [OepXXaBHOI iAeonorii, MOXNUBI HanpsamMu
BMNMBY Npaea Ha CyCniflbHUA PO3BUTOK, CMiBBIQHOLLEHHA NpaBa i 3aKOHY.

Knro4oei cnoea: lsaH ®paHko, npaeoesi noansdu Benukozo KameHsipa,
depxkaea, npaeo, yKpaiHCbKa 0ep)asHicmb, nojslimuka, dep)xasHa ideosozis.

AktyanbHicTb (Introduction). lNpaBosi nornagu IeaHa fAkoBunya PpaHka
HabaraTo BunepemXxanu cBin Yac, a AYMKWU BUCBITNEHI HUM B Apyri nonoBuHi XIX —
Ha no4vatky XX CTONITTHA € aKkTyanbHUMW AN CYy4acHOro YKpalHCbKOro OepXaBo-
TBOPEHHS.

AHaniz ocrtaHHix pocnigkeHb Ta ny6nikauinm (Analysis of recent
researches and publications). JocnigpkeHHa npobnem gepxasu i npaBa MalTb
KINbKACOTMITHIO TPaaMLito, OCKINbKM iX NepLli HaykoBi 4Opobkn 3acsigyeHi B "Cnosi
npo 3akoH i 6narogatb" InapioHa Ta "lNoeicTi BpeM’'sHux nit". MNoyaTtok cuctema-
TUYHOMY OOCHILXKEHHIO A€l YKpalHCbKOI AepXXaBHOCTI NOKNageHo y TBopax yKpaiH-
CbKMX FYMaHICTIB i nonemicTis, Ko3aubkux niTonucuis, npausx M. Koctomaposa,
B.AHTOHOBUYa, M. 'pywescbkoro, B. JlnnmnHcekoro, C. Tomawiscbkoro, A. Oopo-
weHka, M. MixHoscbkoro, [1.JoHuoBa, 0. Jlunu Ta iH.

Okpemi acnekTn ykpaiHCbKOI AepXXaBHOCTI AOCNIAXyBanMcb NpeacTaBHMKa-
MU yKpaiHCcbkoi emirpauii: |. Bopuak, J1. BuHap, I'. N'pabosuy, b. Kpasuis, €. Mana-
HioK, 1. Mipuyk, B. MisikoBcbkui, |. Haraescbknin, O. OrnobnuH, Ta iH., a HayKoBI
npaui |. Jincaka-PygHuubkoro, wo cknanu gsa Tomu "lcTopuyHmMx ece", mMaroTb
dyHOamMeHTanbHe 3HAYeHHA ANs PO3BUTKY HAYKOBMX AOCHILKEHb KOHUenuin
YKPaiHCbKOI AepXXaBHOCTI, OCKIfTbKM MPE3EHTYHTb NOMITUYHI NOrnaan yKpaiHCbKUX
AisdiB 3 TOYKM 30pYy X BiANOBIOHOCTI AepXaBHULBKIN igel.

Mpobnemi ykpaiHCbKOT OepXaBHOCTI npucesdeHi npaui B. MoH4apeHka,
C. paboscbkoro, A. puuaka, A. Kouypa, O. MwupoHeHka, O. OHydpieHka,
HO. MaBneHka, B. LLeB4yyka, B. Cmonis, B. CtenaHkoBa, J1. TapaHeHka, 1. Tonouko,
M. TomeHkKa, iH.

[ocnigXeHHa po3BUTKY i€l AepXXaBHOCTI B YKPaAIHCBLKIN MOMITUYHIN AyMLUi
NnpPoOBOAUTLCA  TakKMMKM  BiTYM3HSHUMM  gocnigHukamu 9k M. KapmaasiHa,
O. MoTtynbHuubkmin, HO. JleBeHeub, O. CkakyH.

loeil IBaHa ®paHka woao npobnem aepxaswu i AepxaBHO-MONITUYHOI camo-
CTiMHOCTI yKpaiHCcbKOl Hauil gocnigkyBaB O. CanToBCbKMKW, a MpaBoBi Nornsagu
IBaHa ®paHka aHanizyBsana H. MangaHeBuny [1, €.246-247]. OpgHak, HayKOBMX
npaub WoJo AepXaBOTBOPpUMX igen IBaHa ®paHka B YKpaiHi € He4oCTaTHLO, TOMY
€ notpeba getanbHOro aHanisy TeopeTUKo-noniTUYHOI cnaalwmHm Benukoro Kame-
HApa.

MeTtor (Purpose) cTtaTti € npaBoBuKM aHania TeopeTUKo-NOoNITUYHOI cnaj-
WMHK |BaHa PpaHKa woao npobnem gepxasu i NpaBa Ta BUCBITNEHHS NOro gep-
XKaBOTBOPYUX iOeMn.
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MeTtoaun (Methods). Y npoueci HaykoBo-gocnigHoi po6oTn 3acTocoBaHO Ta-
Ki MeTOaN HayKOBO-MeaaroriYyHoro AOCHiIKEHHS K aHani3, CMHTEe3, y3aranbHEeHHS.

PesynbTatn (Results). IBaH ®paHko O6yB He Tinbkn noetom, nitepaTypo-
3HaBueM, donbKnopuctom, dinocodom, a h NIANHOKW, sika 3pobuna BaromMun
BHECOK B PO3BMTOK Takux Hayk, sIK HOpUCNpyAeHLUid, NoniTonoris i gepxasHe OyaiB-
HULTBO.

HaykoBUi Big3Ha4aoTh, WO IBaH PpaHKO YBINLWOB B iCTOPIiO CBITOBOI KySb-
TYpPWU He TifNbKM K BUWOATHUM NMUCbMEHHWK, NOET, Npo3aik i gpamaTtypr, a 1 sK yye-
HWUR, NiTepaTypHUN KPUTUK, Nepeknagad, Sk rpoMagcbkui i NoNiTM4HMM gisd [2,c.8].

Y coepi topucnpyaeHuii |. PpaHko He OyB haxiBuem, ane iHTepec 4O BMB-
YeHHA nNpaBa BiH BUABNSAB LLe Y CTYAEHTCbKI POKW, HAaBYaO4uMCb Ha (PiflocoPCbKOMY
dakynbTeTi JIbBIBCbKOro yHIBEpPCUTETY, a TakoX Oyaydn akTUBHUM Yy CTYOEHTCbKIN
CYCMiNbHO-MOMNITUYHIN  AOiSNbHOCTI, sika npvBena nUCbMEHHWKA Jo npobnem
BMpILLEHHA Pi3HOro poay nNpaBoBuX NuTaHb. 3a niatpumkn M. [dparomaHoBa Benu-
Knn KameHsip cTaB ogHMM 3 OpraHi3aTtopiB pagvkanbHoOl napTii 3 4eMOKpaTUYHOK
nporpamolo.

|. ®paHko 6yB BENUKNM YyKpaiHLEM, i AOCTEMEHHUM EBPOMENLIEM, SKOro BU-
3HaB caM BigeHb, kaHOHI3yBaBLWK y 1893 poui nicns 3axmcTy OOKTOPCBKOI aucep-
Tauii Ha gokTopa dinocodii.

lMuTaHHA npaBa, AepXaBu Ta 0cobuM 3HaMLWNKU BigobpaxeHHs B MOro TBopax
"®opmanbHuin | peanbHun HauioHaniam", "o Take nporpec”, "lNpo couianiam",
"Hayka Ta 1l B3aeMnHK 3 npauioroymMmm Krnacammn® Ta iH.

|. ®paHko ByB KaTeropu4HMM NPOTUBHUKOM HEOBMEXEHOT MOHApXil i y CBOIX
npausx Big3HayaB, L0 N0OMHA CMOKOHBIKY MparHe wacTs, a wob Jocartu uboro,
Ha Noro AymKy, Tpeda 3miHMTK CyCninbHUIM Nag — MOHapXito, Ae He Tinbku aina, a u
NparHeHHs KOXHOI NIOANHN NPUrHOGMTHCA "MaLUMHOK TEMHOro LapcTtea”. Takox
BiH 3acyKyBaB AepxaBy, e NaHyBarna ekcnsyarauis noguHu i BBaxas, L0 HOBU
YCTpIin cycninbCTBa MOXIMBUA 3@ LOMOMOroK HapOAHOI peBOMtoLii, Nig sSKOK BiH
PO3yMiB HU3KY TaKMX KYSIbTYPHMX, HAyKOBMX i MNOMITUYHUX YMHHUKIB, AKi 3MIHIOIOTb
yCi OCHOBW 1 nonepeaHi NOHATTS | CKEPOBYHOTb PO3BUTOK Hapoay B iHLWNIA Bik.

Benukun KameHsap 3BepHyB yBary Ha 3aKOHOMIPHOCTI iCTOPUYHOIO PO3BUTKY
npasa i gepXasu, CriBBIQHOLIEHHA NpaBa M €KOHOMIKW, MOMITUKA Ta AepXXaBHOI
ifeonorii, MOXNMBI HanNpPsAMW BMNWBY NpaBa Ha CYCMifibHUM PO3BUTOK, CMiBBIgHO-
LIEHHSA NpaBa i 3aKOHY, 3anexHoCTi npas i cBo6oa 0cobuCTi Big, peanbHUX couianb-
HUX rapaHTin, sKi HagaTbca aepxasoto [3].

UneH-kopecnoHaeHT HAH Ykpainn J1.B. LUnHkapyk Big3Hayae, WO 3HayHe
MicLe B HayKOBi/ cnafwuHi IBaHa ®paHka, BUOATHOro yKpPaiHCbKOro NMMCbMEHHUKa,
MUCNUTENS, iCTopuUKa, (hiniocoda, nitepaTypo3HaBLs, HANEXUTb | EKOHOMIYHUM M-
TaHHAM. EkoHoMiyHa gymka 3axigHoi YKpaiHu ocTaHHbOol TpeTuHu XIX — nepLuoi
TpeTuHn XX CT. Mana CBOI XxapakTepHi 0cobnMBOCTI, OCKiNbkn ManuynHa 3Haxogu-
nacb nig noAaBiHUM HauiOHaNbHUM THITOM — aBCTPINCBKUM Ta MNOSfbCbKUM [4,
c.138].

Onsa Benukoro KameHspa came igest ykpaiHCbKOI AepaBHOCTiI Oyna BU3Ha-
YaribHO, OCKISIbKM BKIMIOYEHHS YKpalHCLKMX 3eMenb o cknagy NMonbli Ta Benuko-
ro KHasiBcTBa JIMTOBCHKOrO CyrnpoBOAXKYBaNoOCb NMOCUNEHHAM PO3KOMYy B YKpalHCb-
KOMY CYyCnifibCTBI.

TeopeTnyHe BUPILLEHHS NUTAHHA NPO HEOOXiAHICTb iICHYBaHHSA YKPaAlHCLKOI
Aepxasun, opMmn opraHisaduii, wnaxis Ta 3acobis 1 nobygoBn KopenoBarnock i3 no-
3uMUi€0 HayKOBLiB, WO hopMyBanu BignNOBIAHI KOHUENLT.

MpaBosi nornagu |. ®paHka 6ynu copmoBaHi Nig BAAMBOM PEBONIOLIMHMX
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nepeTBoOpeHb, ki Biabynucsa B €sponi B XIX ct. CycninbHun igean |. ®paHka Hans-
CKpasille Bigbusae rmubuHy Moro ceiTornsgy, PO3yMiHHA 3aKOHOMIPHOCTEW iCTO-
pU4HOro po3suTKy. barato nonoxeHb |. PpaHka NPo NpaBo i 3aKOH, KPUMIHANbHY
FOCTULiIO Ta 3aKOHHICTb CKnanucs nig BNMBOM colianicTUYHMX igen abo 36irnucsa 3
HUMM.

EBontouito nornaais |. dpaHka MOXHa oxapakTepudyBaTu Bif 3aXOMNfeHHs
YKpaiHn couianicTMdHMMK igeanammn 40 YCBIOOMITEHHSA 3arpo3v A ManbyTHbOro
Hauii cnpob BiOMOBMTUCHL Bif BNacHOI AEpPXXaBHOCTI HA KOPUCTb "BCECBITHIX ige-
anig". 3aBOaHHA CTBOPEHHSA He3arnexXHol yKpalHCbKoi gepxasu |. dpaHko BigHOCKB
"3a Mexy MOXNMBOro" Ans CBOIX Cy4acCHUKIB.

TBOpPYICTb MUCbMEHHUKA-MUCIIUTENSA MPOHM3aHa MPIE MNPO He3anexHy
YkpaiHy. ¥ 6aratbox HaykoBMX Mpausx i Xy4oXHiX TBOpax BiH BUKNagae po3yMiHHSA
couianbHOI NepcnekTUBKU, Mane CBITAi KapTUHWU CBITNIOro ManbyTHLOro pigHOro
Hapoay i BCbOro noacTea.

Y npaui "lNMo3a mexamu Moxnueoro" |. ®paHKo YiTKo cdopMysoBas igean
HauioHanbHOI CaMOCTIMHOCTI YKpaiHW, pillyvye BiOKMHYBLUM MAapPKCUCTCbKUN €eKo-
HOMIYHUI MaTepianiam i dartaniam, "BMNNOMAXKEHUA MaTepianiCTU4HMM CBITOrNS-
aom". "lgean HauioHanbHOI CaMOCTIMHOCTI B yCAKOMY nornagi,— nigkpecniosas |.
®paHKo, — KYNbTYPHIM i NOSMITUYHIM, NEXUTb AN HAC MOKWU WO, 3 HALLOI TeNepiLlHb-
Ol NepcneKkTMBK, N03a MexXaMmn MOXIMBoro’[3].

IBaH ®paHKO po3rnagaB NUTAHHS CBIAOMOCTI MOOWHU SIK AAHWUHY NPUPOAW,
He BpaxOBYK4M, WO CBIAOMICTb € NPOLAYKTOM CYCMifIlbHOro PO3BWUTKY MOAMHM, a
HayKy BBaXkaB OCHOBHOK CUIOK B PO3B A3aHHI KNacoBuxX NpoTupid cycninbcrea. Li
nornsagm ocodbnmneo BuaBMNuCh y monogoro ®paxHka, 3okpema y noro npadi «Hayka
i I cTaHOBMLLE LIOOO NpauUyYnX Knacie». Posrnagaoydn nuTaHHA nisHaHHA Ainc-
HOCTI ntoanHoto, |. PpaHKo 3anepedyBaB He TifbKKM igeanicCTUYHI NornNaam Ha ue, a n
BYSibrapHO-mMaTepianiCTuYHe pPO3yMiHHS CBIOOMOCTI SK (Di3ioNnoriYyHoro pyxy ma-
Tepil.

Ha gymky |. ®paHka, 3 BUHUKHEHHAM MPUBATHOI BAaCHOCTI BUHUKAE i Aep-
XaBa 3 npUTamMaHHUMK 11 anapaTtamu yrnpasniHHSA | TPpUMYyCy.

YkpaiHcbki 3emni nepebysanu nig Bnagoto ABCTpO-Yropckkol imnepii i Mo-
nbLwi, Tomy |. ®paHko aobpe 3HaB 3aKOHOAABCTBO LMX AEpXKaB i HamaraBcsa BAOC-
KOHanMT1 nNpaBo BSIACHOCTI, BPErynoBaTn NpaBo CeNsH Ha 3emernbHi Haginn. Kpim
TOro, BiH JOOpe OpieHTyBaBCHA B KOHCTUTYLIMHOMY NpaBi, BUBYaB KpUMiHanbHe, Ln-
BiNbHE | 3emMenbHe 3akoHO4aBCTBO ABCTPO-YTOPLUMHM, UiKaBMBCA MUTAHHAMMU
MiKHapogHoro npaea, a nepenBubopHi BUCTynu |. ®paHka MIiCTATb OLiHKA 3aKOHO-
AaBYMX aKTiB ypsaay i akTiB NpaBo3acTOCyBaHHS.

KoHcTuTyuito ABcTpii 1867 poKy, a TakoX YMHHE 3aKoHOA4aBCTBO ABCTPO-
Yropcbkol iMnepii IBaH ®paHkO BBaXkaB couianbHO CNPSIMOBAHUM Ha 3axXUCT iHTe-
peciB NpuBaTHUX BMACHUKIB Ta ONUcaB Yy CBOIX Npausx, 3okpema: y "TropeMHux co-
HeTax", y Hapucax TiopemHoro xxutta ("Ha gri", "[o csitna"), a Takox y catupuy-
HuX TBopax "[Bi KoHCTUTYLII", "IcTOpia oaHiel koHdickauil" Ta iH. 3okpema, Wwoao
KOHCTUTYUiT |. ®paHkO BiA3Ha4aB, WO BOHa 3anepedyBarna rapaxTito 6yab-akux
npa. i cBo6oA HaceneHHs ManuyuHK, a BIACYTHICTb rapaHTin 3aKOHHMX NpaB Npu3-
BOAMMNA OO NOBHOrO NOPYLUEHHS KOHCTUTYLiIMHUX NpaB npocTtoro Hapoay [5]. MNpa-
BO, BiA3HayaB |. ®paHKo, Le TiNbKK LWNT, SKMM NPUKPUBAETLCA Be3npas's, OCKinbKn
B peanbHOCTi HemMae npas i cBoboau, WO nporonoLweHi 3akoHamu. Benvkun Kame-
HSAp NpaBoBYy cucTemy ABCTpIl po3rnsgaB sk Taky, WO He Bignosigae npuHuMnam
cnpaBseanuBocTi, 60 B I NpakTuui Manu Micue apewTn, obLyKku Ta iHWi Ail cnigcTea
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6e3 caHKLUii NpoKypopa, a TakoX yTpUMaHHS nig apewwTom 6e3 Bupoky cyay abo 3a-
OYHEe 3aCyPKEeHHS.

[na nigBuweHHs NoniTMKo-NpaBoBOi CBigOMOCTi nogen |. PpaHko BBaxas
3a MOXNMBE BUKOPUCTATW YMHHE Ha TOW 4Yac npaso, WO Cnpusno 6 po3yMiHHIO
HeoOXigHOCTI AEMOKpaTUYHMX 3MiH Y CYCMiNbCTBI i NPONOHYyBaB AOoMaraTucs Big 3a-
KOHOAABYMX OpraHiB BMpPOBaMXXEHHA MPSIMOro M pPiBHOro BMPOOHWMYOro npaea, LUO
Aano 6 3mory Ha nepwomy eTani po3WwmnpuTi Kono Bnbopuis, a Ha Apyromy — 3a-
BOJIOAITM NOSITUYHOK Bagoo B KpaiHi.

KoxHa Hauis mae npupogHe npaBoO Ha MOMITUYHY CaMOCTIVHICTb, BBaXkaB
IBaH ®paHKo, siKa MOXIMBA TaKOX Yepe3 YTBOPEHHS aBTOHOMIN KpaiB i HApOAHO-
cten. Ha noro gymky, y pedopmMOBaHOMY CYCMifbCTBi AepXaBa 3MiHUTb CBOKO
dopMy i Ha nepwiomMy nnaHi byae rpomaacbka AyMKa, a iHCTUTYTU aepkasu 0yayTb
HafineHi BUKOHaBYMMK (PYHKLisSIMK, LLO rapaHTyBaTuMe ocobucTi npaea i ceoboam
rpomagsH. MNpaui IBaHa ®paHka 6ynu NoknukaHi NigHATY nogen Ha 6opoTbby npo-
TV ABCTPO-YTOPCLKOI iMNepii i CTBOPEHHS YKPaTHCbKOI He3anexHol gepxasu [6].

IBaH PpaHko GyB NpuBIYHMKOM igei Npo Te, WO MOMITUYHI IHCTUTYTK, NOMITK-
Ka i NnpaBO BMMANBAKOTb 3 EKOHOMIYHUX BIAHOCUH, SIKi NAHYOTb Y CYCNinbCTBI, i 3a-
yBa)KyBaB, LLO LMBINIbHE MpaBo, a AEAKOK Mipo i KpuMiHanbHe, 6a3ylTbcsa Ha
iICHYtHO4OMY couianbHoMy ycTpoi. EkoHoMiyHi nornsam |.®paHka HabaraTto Bunepe-
axanu cBin yac. lgel, nporonoweHi HAM B Apyrin nonosuHi XIX — Ha no4. XX
CTONITTS, SKi He Mornn ByTn peanisoBaHi CTO POKIB TOMY, € aKTyanbHUMK ONS Cy-
YaCHOro YKpalHCbKOro AepXaBoTBOPEHHS. EKOHOMIYHI igei TorovacHoi Jobwu, sk i
nonepeaHix yacis, BiH KPUTUYHO NEPEOCMUCIIOBAB i CNPSAMOBYBAB Ha KOHKPETUKY
€noxu, B sIKy XMB i TBOpMB, BUPODONSOYM BNacHi Nigxoam Ao po3yMiHHA npupoaun
aepxasu i Bnagum [4, c. 138].

MpaBo i 3akoH |. ®paHkO po3rnggaB HAK reHeTUYHI W (PYHKLUiOHaNbHO
cniBBIgHOCHI iHCTUTYTK, ane Benuknn KameHsip BBaXxaBs, LLIO BOHU HE € i0eHTUYHU-
MW, TOTOXXHUMM MK CODO0. Y NMOHATTA 3aKOHY MUCbMEHHWUK BKITagaB NEBHUI 3MICT,
OCKifNlbKM B ABCTPO-YropcCbKin iMnepii NOCTaHOBM ypsidy, HOPMaTMBHO-NPaBOBI akTu
ranuubkoro cevMmy OynyM nNpuUpiBHSAHI OO 3aKOHIB, SKi BMAasaB napriameHT. Ha
BiAMiIHY Bif, aBCTPINCbKMUX YYEHUX, SKi pO34iNsann 3aKOHWU KOHCTUTYLiMHI, OCHOBHI 1
ANHACTMYHI, |. PpaHKO noainNaAB 3akoHW Ha 3aranbHogepXasHi (ans ABCTpO-
YropwuHu) i micuesi (ana MNanuumun) [7, ¢.201].

IBaH ®paHKo 3aranbHi 3aKOHM NOAINSAB Ha NOBCAKAEHHI M KOHCTUTYLiNHI, a
yKkasu, ki BMaaBaB [anuubknin cenm, NMCbMEHHUK BBaXaB MOBCAKAEHHUMU 3aKo-
HamMM MiCLEeBOro 3HayeHHs. Taka knacudikauia 3akoHiB, Ha Hawy AyMKy, 6yna
nporpecuBHoto. |. ®paHKo JOTpUMYBaBCA OYMKU, WO ypaay NOTPIGHO 3a6opoHUTH
Buaasatn 3akoHu (cT. 14 koHctuTyuil AcTpii 1867 p.) i 3anuwmnTn ue npaBo 3a
napnameHToM. «OCHOBHUI 3aKOH, — Ka3aB | PpaHKo Ha 3aranbHOMICbKMX 36opax
MeLlKkaHuiB JIbBoBa, — 06iusie piBHICTb YCix rpomMagsH nepen 3akoHoMm. Ane Ton xe
3aKOH, Nepen SiKUM BOHW NOBUHHI BYTU piBHUMUK, CaM BCTaHOBIIOE HEPIBHICTb. YnH-
He UMBIfIbHE | YaCTKOBO KpMMiHasibHE NpaBo 3aCHOBaHi Ha coLuianbHOMY nagi, SKkun
0cobuCTe 3HaYeHHSA MANHM 306inbluye NPOMOPLIMHO KaniTany, KOTPU BOHA Mae.
3Biacu, yum baraTtwa noguHa, Tum Ginblue BoHa BapTa, a noanHa 6e3 kanitany €
Hynb» [8,C.76].

Y moHorpadii «KoHuenuii ykpaiHCbKOl AepXXaBHOCTI B iCTOPIl BiTYN3HSHOI
nonitnyHoi aymkmy» O. CanToBCbKMA poOUTbL BMCHOBOK, WO «nepiog Mk 1874 Ta
1882 pokamu € 4Yacom cTaHoBreHHs |.®paHka siKk NONITUYHOro i couiaribHOro Mu-
cnutena» [9,c.302], a B iHWKUX HaykoBUX OOpoOKax HaykoBelub AOCHIMAXKYyE Mpo-
6nemn gepxaBHO-MOMNITUYHOI CAMOCTIMHOCTI YKpaAiHCbKOI Hauii B MOMITUYHIA KOH-
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uenuii |.dpaHka Ta Big3Ha4ae nporpecuBHicTb noro nornaais[10, 11].

Ha gymky nucbMeHHuKa, Bia3Hadvas |. MakapoBCbkuiA, NpaBO NpuU3BaHO pe-
rynoBaTtu BiQHOCUHWU MIX JTIOAbMW, KOPUCTYBAHHA | pO3noain NpoaykKTiB npadi, oxo-
POHATN cBOBOAY i HEAOTOPKAHICTL OCOOMCTOCTI, @ He AepxaBy B 0cobi Gropokpa-
TWYHOro anaparty. |. ®paHko Bumaras, o6 y npasi Oynu BTINEHHI igei rymaHiamy,
crnpaBeanMBOCTI, nNpaB i cBobog ocobu i cycninbcTBa [12], a TakoX nparHys
oGr'pyHTYBaTK CBIl igean cycninbcTBa He abCTpakTHUMK NOHATTAMK obpa i crnpa-
BE4JSIMBOCTI, @ NOKa3yBaB MOro Ik HEMUHYYMI CyChiNbHUI pe3ynbTaT BCIiEl iCTOopil i
BBaXaB MEPBUHHOI i OCHOBHOK NAHKOK B CyCNinbCTBI rpomaay: «Ham 3gaetbes,
wo TyT Tpeba noyatu pagy i poboTy — Big rpomagun. Hawa npunosigka kaxe: rpo-
MaZa BENUKUW YOmOoBIK, i MM XBanMMoOCs TUM, LLO Hall Hapon YyXe 3[0aBeH-O4aBHa
3po3ymis cuny rpomagm» [13, c. 165].

Ceoto BGaraTtorpaHHy AisanbHicTb |. PpaHKo 34iNCHIOBAB Y Yacu enoxarbHUX
3MiH y cdoepax CycnifnibHUX BIAHOCWH — Lie nepexig Big dpeodaniamy 4o Kanitaniamy.
“Ta ckpi3b i 3aBcirgn, — nucas IBaH PpaHko, — y MeHe Byna ogHa npoBigHa gyMKa
— CNYXWTW iHTepecamM MOMWOro pigHOro Hapoay Ta 3aranbHOMACHKUM NOCTYNOBUM,
ryMaHHuUMm igesm. Tvm OBOM NPOBIAHWM 30psIM S, 30A€ETbCHA, He CMPOHEBIpUBCSA
A0Ci, HIKONIM He CNPOHEBIPIOCS, AOKM MONOIo XUTTS» [14, c. 282].

BucHoBku i nepcnektuBu (Discussion). NpoaHanidyBasLlum nornaam IsaHa
®paHka wopo npobnem gepxasu i NnpaBa, MOXHa LiNTU BUCHOBKY, WO igeanom
ana ®parka 6yna ykpaiHCbka camoCTiiHa Aepasa, a NosiTUKO-NpaBoBi MOro Mno-
rMagn € CKNagoBOK WMOro HauioHanbHO-AeMOKpaTUYHOI igeonorii. TBopdyicTb .
®paHka MICTUTb [OepXaBHO-NPaBOBi MOrMNsAn i CTAHOBUTb TEOPIKD YKPAIHCBKOI
HauioHanbHOI igel, BUCBITMIOE coljialibHi Ta eKOHOMIYHI npouecu, Wo mann micue
Ha mexi XIX—XX cT. y Nanu4uunHi, aka 3a3HaBana yTuckie 3 60Ky ABCTPO-YTropCbKoi
MOHapXii, NONbCbKNX MOMILLMKIB | KaniTanicTi..

EBontouia nornagis Ha gepxasy, 3BEPHEHHS OO0 TYMaHIiCTUYHOI npupoaum
npaBa € Hag3BUYAMHO akTyanbHUMW W CbOrOOHI He BTpPaTUNM CBOEI BAroMoCTi i
3HauvyLWOoCTi.

IBaH ®paHKO BCe CBOE XUTTS NPUCBATMB BopoTbOi 3a yKpailHCbKUA Hapoa, 3a
noro aepxasHicTb. B ocobi Benuvkoro KameHsipa ykpaiHcbka Hauis 3000yna reHig,
AKUW € 3pa3koBUM NPUKNALOM AN YKpaiHUIB, afXe y 4acu CbOorogeHHs YKpaiHCbKi
repoi NPoJoBXyloTb BOPOTLOY 3a CyBepeHITET Ta TepuTopianbHy LiMiCHICTb HaLLOT
Aepxasu, BigOat4m CBOI XUTTSA 3a YKpaiHy.

“IBaH ®paHKo — Ue po3yM i cepue Haworo Hapogy. Lle 6opoTtbba, Myka i ne-
pendyTTa WwacTtsa YkpaiHu. YKpaiHu i niogcbKocTi... dpaHKo Xuee B HApOaHin
nam’siti gk senukmi Kamensp” (M.T. Punbcbkui).
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MPOBJIEMbI TOCYOAPCTBA U NMPABA B TEOPETUKO-NMOJIMTUYECKOM
HACINEOUUN UBAHA ®PAHKO
A. B. LUbIHKapykK

AHHOmMauusi. B cmambe npoaHanu3suposgaHbl 83251590kl MleaHa ®paHKO OMHO-
CumersnbHO YKpauHCKoU eocy0apCmeeHHOCMU U OMpPaxeHbl 20Cy0apCmeeHHo-
co3udamerbHble udeu 80 emopoli nososuHe XIX- 8 Hayane XX eeka omHoOCUMer1bHO
KOHCcmumyuuu u 3akoHoOamersibcmea Aecmpo-BeHeepckol umnepuu, omHocumesribHoO
3aKOHOMEepPHOCMeU UCMOopUYeCcKo20 pa3sumus npasa u eocydapcmea, COOMHOWEHUS
npaea, nonumuku u 2ocydapcmeeHHol udeosioauu, 803MOXHbI HarpasieHuUst 8fuUsiHUs
rpasa Ha obuwecmeeHHoe pasgumue, COOMHoOWeHUe rpasa U 3aKoHa.

Knroyeenie cnoea: MeaH ®PpaHko, npasoenie 832/1510bI bosbwoz2o Kame-
Hsipa, 20cydapcmeo, rnpaeo, yKpauHcKas 20cydapcmeeHHOCMb, NnoJiumuka, 20c-
yOdapcmeeHHasi udeosio2usi.

PROBLEMS OF STATE AND LAW IN THEORETICAL
AND POLITICAL WORKS OF IVAN FRANKO
0. V. Shynkaruk

Abstract. Ivan Franko’s views on Ukrainian statehood and his ideas in the se-
cond half of XIX — early XX century in relation to the constitution and laws of the Aus-
tro-Hungarian Empire, on the historical development of law and the state, correlation of
law, politics and state ideology, possible directions of the impact of law on social devel-
opment, correlation of right and law have been analyzed and highlighted in the article.

Legal views of Franko were far ahead of his time, and the thoughts he laid out
in the second half of XIX — early XX century are relevant for the modern Ukrainian
state.

Studies of state and law issues have some century tradition as their first scien-
tific works were certified in the "The Sermon on Law and Grace" by Hilarion and "Pri-
mary Chronicle".

Franko's views on issues of state and public-political independence of the
Ukrainian nation have been investigated by O. Saltovski. However, scientific works on
Ivan Franko’s ideas in Ukraine are not enough, so there is need for a detailed analysis
of the Great Kamenyar’s works.

Ivan Franco was not only a poet, literary critic, folklorist, a philosopher, but a
man who has made a significant contribution to the development of such sciences as
law, political science and public construction.
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Ivan Franko was not an expert in the area of jurisprudence, but he showed the
interest to the law while studying at the Philosophical Faculty of Lviv University, as well
as being active in the student social and political activity that has led the writer to the
various kinds of legal issues solving.

The issues of law, the state and individual have been reflected in his works
"Formal and real nationalism", "What the progress is", "On socialism", "Science and its
relations with the working class" and others.

Ivan Franko was a categorical opponent to the absolute monarchy and believed
that man sought happiness for centuries, and to achieve this, in his opinion, it was nec-
essary to change the social system — the monarchy, where not only works, but also
everyone’s desire was oppressed by a "machine of dark kingdom". He also condemned
the state where the exploitation of man was prevailing and believed that the new mode
of society was possible by a means of national revolution, by which he meant a number
of cultural, scientific and political factors that would change all the basics and prelimi-
nary concepts and guide the development of nation into other direction.

Ivan Franko paid attention to the historical development of law and the state,
correlation of law and economics, politics and state ideology, possible areas of law im-
pact on social development, correlation of law, personal rights and freedoms depend-
ence on the real social guarantees provided by the state.

For the Great Kamenyar the idea of Ukrainian statehood was crucial as the in-
clusion of Ukrainian lands in Poland and the Grand Duchy of Lithuania was accompa-
nied by the strengthening of the Ukrainian society splitting.

The theoretical decision on the need for the existence of the Ukrainian state,
forms of organization, ways and means of its building was correlated together with the
position of scholars who formed the corresponding concepts.

Franko’s legal views were formed under the influence of revolutionary changes
that have occurred in Europe in the XIX century. The social ideal of lvan Franko most
clearly reflects the depth of his vision, understanding the regularity of the historical de-
velopment. A lot of Ivan Franko’s ideas on the right and law, criminal justice and legali-
ty were formed under the influence of socialist ideas or coincided with them.

Ivan Franko came through the evolution of views from the Ukraine’s capture by
the socialist ideals to the realization of the threat for the nation's future attempts to give
up their own state in favor of "global ideals". The task of creating the independent
Ukrainian state Ivan Franko attributed "beyond possible” for his contemporaries.

To increase political and legal consciousness of people Ivan Franko thought
that it was possible to use the implementing law, which would facilitate the understand-
ing of the need for democratic change in society and offered to seek the legislative im-
plementation of direct and equal industrial rights that would enable to expand the circle
of voters on the first stage, while on the second — to seize the political power in the
country. lvan Franco was a supporter of the idea that political institutions, politics and
law have arisen from the economic relations that prevail in society and stated that civil
law and criminal to some extent were based on the existing social order.

The works of Ivan Franko contain the state and legal views and present the
theory of the Ukrainian national idea, highlight the social and economic processes that
took place in the XIX — XX centuries in Galicia, which was oppressed by the Austro-
Hungarian monarchy, the Polish landowners and capitalists.

The evolution of views on the state, appealing to the humanistic nature of law is
extremely relevant today and it has not lost its importance and significance. Ivan Fran-
co dedicated all his life to the struggle for the Ukrainian people and for his statehood. In
the personality of the Great Kamenyar the Ukrainian nation gained a genius who is a
model example for the Ukrainians, because at the present time the Ukrainian heroes
continue to fight for the sovereignty and territorial integrity of our country, giving their
lives for Ukraine.
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AHAII3 PEHOMEHA «COUIAJIbHA 3PINICTb»
B N'YMAHITAPHUX HAYKAX

M. C. LLUKOJIbHA, acnipaHT kadeapwu negaroriku,
HauioHanbHul yHieepcumem 6iopecypcis i npupodokopucmyeaHHs1 YKpaiHu
E-mail: mazila060192@ukr.net

AHmomauis. Y cmammi posensdaembcs 3micm heHOMeHa «couiarnibHa
3pinicmb» y ¢binocogpii, coyionoeaii, ncuxonoeii, nedazoeiyi. BusHayeHo, wWo ¢ino-
cobcbKi ma couyiornoaiyHi OoCcniOXeHHsT Mo8’sa3yomb couianbHy 3pinicms i3 cma-
HoerieHHsIM ocobucmocmi, 3aC80€HHSAM ocobucmicmio ma couyianbHUMU epyrnamu
coujarnibHUX, MopasibHUX HOPM. Bim4u3HsiHi ricuxosioeidyHi meopii po3ansidarome
eHoOMeH «coujarnibHa 3pinicmb» 3 MOYKU 30py 3Hadywocmi 00 cycninibcmea. Y
3axiOHUX MCUXO0/102i4HUX MeOopIisiX MOHSIMMS «couianbHa 3pinicme» po325150aemb-
CA SK pe3yrnbmam iHOugidyaribHO20 camMoBU3Ha4YeHHs. [MedazoziyHi O0CHIOXEeHHS
po3sansidaromb (heHOMEH «couiasibHa 3pirlicmb» KK KOMIM/IEKC couianibHUX sskocmeu
ocobucmocmi; iHmezposaHy enacmusicms ocobucmocmi, WO USBNSEMbLCS Y
cgbopmosaHocmi coujaribHUX HacmaHo8/1eHb, CrpsSIMOB8aHUX Ha cg8idomy pearisa-
uito cycrinbHUX HOPM i YiHHocmed.

Knro4voei cnoea: coyianbHa 3pinicme, couiansHe dopocniuwiaHHs, coyi-
aslbHi AKOCMi, caMO8U3Ha4YeHHS, coyjiasibHUlU PO38UMOK.

AktyanbHicTb (Introduction). 3arocTtpeHHs noniTMYHKX, couianbHUX, eko-
HOMIYHMX CynepevyHOCTen 3yMOBIIOE NafiHHA Mopari, KpuMiHanisauito cycninbHUX
BiQHOCWH. 3a Takux obcTtaBuMH 0COBNMBOI akTyanbHOCTI HabyBae npobnema BUXo-
BaHHSA B MOJIOA0r0 NOKOMIHHA couianbHOI 3pinocTi — iHTErpaTUBHOI XapakTepUCTUKN
0COBUCTOCTI, AN SKOT XapaKTEPHUMU €: PO3BUHYTE MOYYTTH BiANOBIgANbHOCTI; No-
Tpeba B niknyBaHHI NpPO iHWKX Nogen; 30aTHICTb 40 aKTMBHOI ydacTi B XUTTI cycni-
NbCTBA; ePeKTMBHE BUKOPUCTAHHA CBOIX 3HaHb Ta 34i0OHOCTEN; OBOMNOAIHHS CyKyn-
HICTHO OCHOBHMX COLjianbHUX ponen.

AHania octaHHix pocnimkeHb Ta ny6Gnikauin (Analysis of recent
researches and publications). OcmucneHHa npobnemn couianbHOI 3piNocTi
3Hanwno BigobpaxeHHs y npauax dinocodis (J1. byesoi, KO. bapgina, O. lN'yHaap,
J1. PactoBoi, T.CtapueHka, |.MyctenbHuk, M. YepHuw Ta iHwWwMxX), couionoris
(I. MonoBuHkn, J1. CoxaHb, O. XapuyeBa, B.HApoBa Ta iHWKWX), NCMXONOriB
(I'. AnekcaHgposol, |. bexa, C. MNoniwyk, €. Cnoboacekoro, [. ®enpawitenHa Ta
iHWKX). Npobnema BMXOBaHHS coLianbHOI 3PinocTi po3rNagacTbCa B npausx Bye-
HUX-Megaroris (C. BepLunoscbkoro, 0. KameHeBoil, J1. KaHiweBcbKol,
A. Manbuykosoi, O. Muxannosa, A. lNo3sgHsakosa, B. Pagyna Ta iHWNX).

Meta (Purpose) craTtti — npoaHanisyBatn 3MmiCcT dpeHOMeHa «couianbHa
3pinicTb» B ryMaHiTapHUX Haykax.

MeTtoau (Methods). Y npoueci gocnigXeHHsi 3aCTOCOBaHO HACTYMHi METO-
AW: aHani3, CUHTE3, y3aranbHeHHs, cucTemaTunsadis.
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