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TBAPUHHUU CBIT AK OB’€KT
EKONOIro-nPABOBOIO PEINYNIOBAHHA

K0.C. NETIIKOK, kaHOudam ropuduyHuUx HayK, OoueHm
HauioHanbHul yHieepcumem
6iopecypcie i npupodokopucmyeaHHs1 YKpaiHu

Cmammsi nipucesiyeHa 8UC8IMIIEHHIO meopemuy4yHUX rnpobrem eu3HaHHS
meapuHHo20 c8imy 06’€KmOM €KOJI020-pPasoso2o peayneaHHs. Ha ocHosi
aHarnisy €eKosioei4Ho2o ma bayHiCmu4Ho20 3aKoHoOdaecmea ma crieuianbHuUX
oxxepes1 00CiOKeHO CymHIiCmb meapUuHHO20 c8imy 5K topuOUYHOI Kamez2opii.

TeapuHHuUl ceim, ekonozo-npaeoee pezaysoeaHHsi, 06°ekm eKosi020-
npasoeo20 pez2ysiloeaHHsl, €Koslo2iYHe 3aKoHodaecmeo, ayHicmu4He
3aKkoHodaecmeo.

Y Teopil npaBa ycTaneHow € Aymka npo Te, Wo nig NpaBoOBUM pPeryntoBaHHAM
cnig, po3yMmiTn ynopsiaKyBaHHA CycnifibHUX BIQHOCWH, SiKe 34IMCHIOETBCS LEepPXKaBOk
3a JOMNOMOro npaBa Ta CYKYMNHOCTI NpaBoBUX MeTOAIB i 3acobiB. Buxogauu 3 uiel
No3uLil, MOXHa CTBepXyBaTu, WO caMe 3aBAAKA LbOMY HOPUOUYHOMY SIBULLY
30IMCHIOITLCA BIAHOCUMHM B Ccbepi OXOPOHW, BUKOPUCTAHHA Ta BIOTBOPEHHS
TBapUHHOIO CBIiTY. Y npeambyni 3akoHy YkpaiHu «[1po TBapuUHHUI CBIT» BU3HA4YEHO
o0’eKTHMA cknag UuuMx BIOQHOCWH. TBapuMHHWW CBIT TYT nNPEeACTaBfeHo Sk
OaratorpaHHui 06’eKT, agxe BiH BUKOHYE TaKi pPisHOMaHITHI OyHKLIT, SIK eKonoriyHa
(NpypogHWMin pecypc i KOMNOHEHT OOBKINMs); couianbHa (HauioHanbHe 6araTcTBO
YKpaiHu, mpKkepeno LyXOBHOrO Ta eCTeTUYHOro BMXOBAHHA W 3b0aravyeHHa ntogen);
€KOHOMIYHa (BaxnuBa 6asa ans ogep)xaHHA NPOMUCIIOBOI Ta NiKapCbKOl CUPOBUHN,
Xap4oBUX NPOAYKTIB, @ TAKOX IHLINX MaTepianbHMUX LLiIHHOCTER).

Kepytouncb MNONOXEHHAMM LbOro 3akKOHy, MOXHa TaKOX BUOKPEMMUTU
€KOSOoriYHNU1, eKOHOMIYHUN Ta HayKOBO-KYyNbTYPHUM acnekTu LiHHOCTI TBapWHHOro
CBITY, siKi OOYMOBNIOKOTL Pi3HI HanpsiMK NOACBKOI AiANbHOCTI. BignosigHO 40 umx
HanNpsMIB CKNagaeTbCHA AeKifibka rpyn CyCrifibHUX BIAHOCWH, LLO MOTPanfsaiTb Yy
chepy ekonoro-npaBoBOro perynoBaHHs [1, c. 65].

BiaTak, meToto L€l cTaTTi € AOCNiAXEeHHS Ha OCHOBI aHani3y eKosoriyHoro Ta
dayHICTUYHOrO 3aKoHO4aBCTBA W CheuianbHUX mKepenTeopeTudyHnx npobnem
BM3HAHHSA TBApPMHHOIO CBITY 06’€EKTOM €KOMOoro-npaBoBOro peryritoBaHHS.

HeobxigHO 3a3HauuMTh, WO ayHICTUYHI BIAHOCMHM Ta 1X CTPyKTypa —
NoWMpeHnn 0B’ ekT HayKoBUX AocnigxeHb. Lin TemaTtuui npucBatMnu gucepTauinHi
poboTn M. B. Tuxnn («Exonoro-npaBsoBe perynoBaHH4A crewianbHOro
BMKOPUCTaHHSA AnKoi chayHuy), J1. . Heunnopyk («Ekonoro-npaBoBe perynoBaHHS
pauioHanbHOro BUMKOpPUCTaHHS OB’eKTiB TBapuHHOro cBiTy»), B. B. LLlexoBuoB
(«MpaBo npuBaTHOI BNACHOCTI Ha 06’€KTN TBAPUHHOIO CBITY»).
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KpiMm BuLLE3a3HaA4YeHNX HAyKOBLIB 3HA4YHWMMA BHECOK Y BMBYEHHSA Npobnem
OXOPOHU, BUKOPUCTAHHS Ta BiATBOPEHHSA TBAPWUHHOIO CBITY 3pobunu Taki BYEHi, siK
B. I. AHgpenues, I.l. Bantok, M. A. BawmwmH, A. Tl letbmaH, O. C. Konbacos,
M. B. KpacHoBa, H. P. Manuwesa, B. J1. MyHTaH, B. B. lNeTpos, |I. €. YymayeHko,
I. C. Waxpan, B .C. LLlaxoB Ta iH.

OCHOBOMOMNOXHMMU DKepenamu y cdepi hayHICTUYHUX BiQHOCUH € 3aKoHU
Ykpainn «[1po TBapuHHWIA CBIT», «[1p0 MUCIMBCBLKE rocnogapCcTBO Ta MOSOBAHHSAY,
«lMpo YepBoHy kHUry YkpaiHun», «l1po puby, iHWi BOOHI XMBi pecypcn Ta xap4oBy
NPOAYKUit0 3 HUX», «[1po BMKMOYHY (MOPCbKY) €KOHOMIYHY 30HY YKpaiHu», «[1po
3aXMCT TBApPWH BiJ >XOPCTOKOro MOBOKEHHS», iHLWI HOPMATMBHO-NPABOBI aKTu, a
TaKOX MiPKHapPOAHI AOroBOPM.

3HayHa KiNbKiCTb HOPM, CNPSAMOBAHUX Ha €KONOoro-npaBOBE perysitoBaHHS
OXOPOHW, BUKOPUCTAHHSA Ta BIATBOPEHHSA TBAPWHHOIO CBITY, MICTUTbCA Y BoaHoMy,
3emenbHoMy, JlicoBoMmy kogekcax, Kogekci YkpaiHu npo Hagpa. [MuTtaHHsa wono
NPUTATHEHHS 4O IOPUANYHOI BiANOBIAANbHOCTI 3@ NPaBOMOPYLUEHHS, BUMHEHI B LN
chepi cycninbHUX BIAHOCWH, perynioTbcs LmBinbHUM  KogekcoMm  YkpailHu,
Kogekcom YkpaiHM npo agMiHicTpaTuBHI  nNpasonopyweHHs, KpumiHanbHUM
KOOEeKCOM YKpaiHu Ta iHLWMMWU HOPMAaTMBHO-MPaBOBMMUM aKTaMM.

BapTo 3a3Hauutn, WO ekonoriyHe Ta NpUpoLOpecypCHe 3aKOHOL4aBCTBO
PO3NOBCIOIKYETBCA NULLIE HA OUKUX TBapWH, WO nepebyBatoTb Y CTaHi NpupogHoi
Boni. TBapuHW, €Ki BTpatunM Uen CTaH 3a BOSi NOAMHU Ta 3HaxXoasTbCA,
Hanpuknag, y TBapuMHHULIbKUX rocrnogapcrBax Yn 300rMapkax, OXOPOHAKTLCA He K
00’ekTV Npupoaun, a ik ManHo, WO HanexuTb NEBHMM BriacHUKam [2, c. 11].

TBapUHHUICBITE
BaXXnvMBuMperysntoBanbHuUMicTabinizauinHumkoMnoHeHToMbiocdepu, Lo
OXOPOHAETLCA  MpauUioHaNbHOBMKOPUCTOBYIOTECA AN 3a[0BOJSIEHHSA  [OYXOBHUXI
mMaTepianbHux notpebrpomansH. BogHoyac npaBoBe peryntoBaHHS OXOPOHM Ta
BUKOPUCTAHHA TBapMHHOIO CBIiTY Ma€e Ha MeTi 36epeXeHHs W BigHOBMEHHSA MOro
XUTTEBOrO cepeaoBuwla, 3abe3nedeHHsi eKOoSoriYHOro pi3HOMaHITTA, cTane
BUKOPUCTAHHA BCIX MOro0 KOMMOHEHTIB, 30EepeXeHHSI FeHEeTUYHOro oHOY AUKUX
TBapWH, LiNICHOCTI NPUPOOHUX YrpynoBaHb.

Ha ocHoBi aHanidy nonoxeHb BITYM3HAHONO 3aKOHOA4ABCTBAa BU3HAYEHO
O3HaKM TBapWMHHOrO CBIiTYy, a came: OO0 OO’eKTiB TBAPWHHOIO CBITY He HamnexaTb
CifIbCbKOrOoCnogapchbki, CBIACbKI TBapWHW; O6G’€KTM TBAPWMHHONO CBITY MOBWUHHI
3HaxXoOMTUCA B XXMBOMY CTaHi (TBApWHW, WO 3arvuHynn 4m Oynu BOUTI NOOUHO
nepectalTb OyTM eneMeHTamu TBapPWHHOIO CBITY); Ui TBapuvHW MakoTb OyTu
CKNadoBOK HAaBKOMULLHLOMO MNPUPOOHOro cepefoBulla Ta nepebyBaTu B CTaHi
npupoaHol Bosi; 0G’€KTOM OXOpoHW B YKpaiHi € TiNbKM OWKI TBapuHKU, LWO
nepebyBatoTb y Mexax I Teputopii abo Hanexatb 0O NpupoaHux GaratcTtB i
KOHTUHEHTanbHOro uwenbgy Ta BUKIKOYHOI (MOPCBLKOI) E€KOHOMIYHOI 30HW; 00
00’eKTiB TBAPUHHOMO CBITY, WO NignsrainTs NpaBOBOMY peryfiioBaHHIO, HanexaTtb
nuwe Ti, SiKi € caMOCTIMHUMK MaTepianbHUMK o6’ekTamu [3, c. 235-236].

Ha pgymky M. B. KpacHoBoi, TBapuHHUI CBIiT 3a CBOIMM €KOMOrYHUMKU Ta
GionoriyHMMM  O3HaKamMM €  KOMMOHEHTOM  HaBKOSMULLIHLOIMO  MPUPOAHOro
cepefoBuLla, 3okpema OiofioriYHOro pPisHOMAaHITTA. 3 HUM noB’A3aHe OYHKUiO-
HyBaHHA €KOMOrYHNX CUCTEM, OCKINbKM TBAPUHHUKN CBIT € HEOOXiAHUM eNneMeHTOM
y npoueci Kpyroobiry peqoBuH Ta eHeprii npupoau, wo 6esnocepesHbO BNAMBAE Ha
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YHKLIOHYBaHHA MPUPOLHUX YrpynyBaHb, CTPYKTYpPY W NPUPOAHY pPOLKYICTb
rpyHTIB, BionoriyHi BnactnsocTi Bogu [4, c. 410].

Ak 06’eKT NpaBOBOI OXOPOHM | BUKOPUCTAHHA TBAPWHHWUA CBIT, BBaXae€
M. A. BawmwunH, € Hag3BMYanHO PiI3HOMaHITHUM Ta XapakTepuayeTbca baraTtcTBOM
BNAiB, 30EpeXeHHsT AKMX € OQHUM 3 HaMBaXKNUBILLMX 3aBAaHb OXOPOHW AOBKINMA.
Lle noknagae Ha gepxaBy OBGOB’SA30K CTBOPEHHS CUCTEMW OpraHiB Harnagy Ta
KOHTPOJSIO 3a AOTPUMAHHAM 3aKOHOLaBCTBA NPO TBAPUHHUW CBIT, 3aBAAHHAMW SKUX
€ OXOpOHa W BWKOPUCTaAHHA OO’eKTIB TBApWUHHOrO CBIiTY He3anexHo Big IX
nepebyBaHHA Ha TepuTopii YKpaiHu [5, c. 281].

TBapUHHUI CBIT Mae BennKe eKOHOMIYHE 3HAYEeHHS SK LKeperno OTPUMaHHS
Xap4yoBUX MNPOAYKTIB, MPOMUCHOBOI, TEXHIYHOI, NiKapCbKOI CUPOBUHM Ta IHLUNX
MartepianbHUX LiHHOCTEW. TOMY TBapWHHUM CBIT BUCTYNae SK NPUPOLHUMA pecypc
Anst MUCNMBCTBA, 3BipobGiniHOro, pmbanbCbkOro Ta iHWKX BMAIB npomuchis [6, c.
403].

36epexxeHHA BIooriYHOro Pi3HOMAaHITTS TBAPUHHOIO CBITY (B MeXax OL4HOro
BMAOY, Pi3HMX BMAIB Ta B EKOSOMYHUX cCUCTemMax) HeobxigHe Ans niaTpUMaHHS
€KOooriyHo1 piBHOBarn B npupogi, 3abesneyeHHa CnpuUATAMBOrO HaBKOSULLHLOIO
cepegosuwla [7, c. 85].

|. €. UymayeHKo Haronowye Ha TOMy, WO TBapMHHWUIA CBIT € 06’€KTOM npasa
BMacHOCTi, TOMy B CMUCTeMi 3aKOHOAAaBCTBa MNPO OXOPOHY Ta BUKOPUCTAHHSA
TBApPMHHOIO CBIiTY NPaBO BNACHOCTI HA HLOMO — Lie OAMH i3 OCHOBHWUX iIHCTUTYTIB, LLO
BKkMoyae B cebe cuctemMy npaBOBUX HOPM, CHPSIMOBAHWX Ha perynoBaHHS
NpaBoOBIQHOCMH BNACHOCTI Ha TBApUHHWK CBIT 3 METOK WMOro 3axuCTy, OXOPOHW,
BiATBOPEHHSA Ta paLioHanbHOro BUKOpPUCTaHHSA [8, c. 459].

MpaBoBe 3abe3neyvyeHHs peani3auil npaBa BacHOCTI Ha 06’€KTU TBAPUHHOIO
CBIiTY 30IMCHIOETLCA Ha OCHOBI MONoOXeHb KOHCTUTYUiT YKpaiHW, 3aKOHIB Ta iHWMX
HOPMaTUBHO-MPaBOBUX akTiB AepxaBu. 30kpema, y CT. 5 3akoHy YkpaiHu «[1po
TBapUHHUW CBIiT» 3a3Ha4eHo, WO O6’€KTU TBAPWHHOrO CBITY, AKi nNepebyBaloTb Y
CTaHi NpupogHOI BOJi Ta 3HAXOAATbCA B MeXax TepuTopii YKpaiHu, € ob’ekTamu
npaBa BiaCHOCTI YKpaiHCbkoro Hapoay. Pasom i3 TuM 06’eKTU TBapUHHOMO CBITY
MOXYTb nepebyBaTn B AepXaBHiin, KOMYHarnbHIN Ta NpUBaTHIA BMACHOCTI, @ TaKoX
3HaxoguTUCA Nig OXOPOHOKD AepXXaBu He3anexXHo Big npaBa BacHOCTI Ha HUX.

OpHak y npoueci 3abe3nevyeHHa peaniszauii npaBa BRAcHOCTI Ha 06’eKTU
TBApPWUHHOrO  CBITY MOMITHI  CyTTeBi npobnemu, 3yMOBReHi Hacamnepen
HeOCKOHancTio oayHICTUYHOro 3aKOHO4aBCTBa.

KniouoBoo npobnemoto, sk 3asHadae [O.M.Jlyy, € BiACYTHICTb Yy
3aKkoHo4aBCTBI YKpaiHu aediHilii «npaBo BNacHOCTi Ha 06’ €KTM TBAPUHHOIO CBITY».
3akoHoM YkpaiHu «[1po TBapMHHWUIA CBIT» PO3KPUBAETLCS NULLE MEXaHi3M HabyTTS
 peanisauii Nnpasa BNacHOCTI Ha 06’eKTU TBApPUHHOTO CBITY [9, C. 58].

[Mpun iCHytouiM cucTemi nNpaBoOBMX NpunUciB MoXHa Oyno 6 BkasyBaTu Ha
HeobXiagHICTb perynioBaHHSA BiAHOCWMH BITACHOCTI HA TBapWHHWIA CBIiT, Hacamnepen
HOopMamu cneuianbHOro, gayHiCTUYHOroO 3aKOHO4ABCTBA, ane B 3aKOoHi YKpalHu
«lMpo TBapUHHMI CBIT» Be3nocepeaHbO NUTAHHAM NpaBa BMACHOCTI HA TBAapPMHHUI
CBIT npuceBsivyeHo nuwe yotmpwm ctartti [10, c. 5-6].

Y CT.6 uUbOro 3aKOHYy HeYiTKO BM3HAYeHO MexaHi3aM peanisadii npasa
AepXXaBHOI Ta KOMYHasibHOI BNacHOCTi Ha 06’eKTM TBapWHHOro CBITY. 3 MEeTOol
BOOCKOHANEHHs peryntioBaHHS BIOHOCUH Y Ui cdoepi A0oUinbHO, B3SBLUW 3a aHanor
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Bi4MOBIOHI MONOXeEHHA 3eMesibHOro KoAekcy YKpaiHu, pos’eqHaTu MOHATTHA npasa
AepXXaBHOI Ta KOMYHarbHOI BfTaCHOCTI Ha 06’€KTM TBAapMHHOIO CBITY, 3aKpinnBLLN X
Y Pi3HUX CTaTTAX.

Takum YMHOM, MOXHa 3pobUTK BUCHOBOK MpO Te, WO, HE3BaXKato4um Ha 4OBONMi
PO3BUHEHE  EKOMOro-npaBoBE  PErynoBaHHS  OXOPOHM, BUKOPUCTAHHA Ta
BIATBOPEHHSA TBAPMHHOIO CBITY, ICHYE HM3Ka NPOBAEMHUX NUTAHb LWOAO HANEXHOro
3abe3neyveHHs 1 rapaHTyBaHHs nNpaB Ha 06’€KTn TBApPUHHOIO CBITY. HeHanexHum €
3akoHogaB4ye 3abesneyeHHs peanisauii okpemux YHKUIN ynpaBniHHA B ranyasi
drayHICTUYHUX BIOHOCWUH, 30KpemMa 34INCHEHHS MOHITOPUHIY TBapPUMHHOIO CBITY,
BeAEHHA aepxxaBHoro obniky TBapuH, obiry obcariB ix gobyBaHHA Ta Aep>KaBHOMO
KagacTpy TBapUHHOIO CBITY.

[MepcnekTMBHMMKM HanpsAMamu noAanbLlUnMX HAYKOBUX MOLUYKIB MOXYTb OyTH
AocnigkeHHss NpobnemMm yaoCKOHaNeHHA MpaBOBOro PErynoBaHHA MPU BUPILLEHHI
CMopiB 3 MUTaHb OXOPOHW, BUKOPUCTAHHA 1 BIATBOPEHHS TBAPWHHOrO CBITY Ta
3aCTOCYBaHHI 3ax0AiB HPUONYHOI BiANOBIAANbHOCTI 32 NOpPYLEHHS bayHICTUYHOrO
3aKoHOA4aBCTBaA.
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CmambsinocesiueHaoceeleHUMeopemu4ecKUXnpobneMnpuU3HaHUsXXU8OMHO20M
UpaobbEKMOMIKOII020-MPasoso20 peayrnuposaHusi. Ha ocHoseaHanu3asaKono2u4eckozo u
ghayHUCMUYecKo2o 3aKoHoOamesbcmeaucneyuarnbHbIXUCMoYHUKosuccriedosaHa
CYWHOCMbXUBOMHO20MUpPaKaKpuou4eckol kameaopuu.

XueomHbiliMmup, 3KoJsI020-Npagoeoe pezynupoeaHue, O06BLEKMIKOII020-
npaeoeoz2o peaysiupoeaHusi, 3KoJlo2u4YecKkoe3akoHodamesnbcmeo, ayHuUcmu-
Yyeckoe 3aKOHOOameJsibCMmeo.

The articleis devoted totheoretical problems ofrecognitionwildlifeobject of
environmentalregulation.The analysis ofthe faunalandenvironmentallegislation
andspecificsources ofthe essenceof the animal worldas a legalcategory.

Wildlife, environmental regulation, the object of
environmentalregulation,environmental law, legislationfauna.
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