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Y cmammi euceimmneHo icmopuyHi nepedymosu 30iUCHEHHSI OepXXasHoi
peecmpaduii pedosux rpae Ha mauHo. [lpoaHanizoeaHo HopMamueHO-rpaesosi akmu
y cobepi 30ilcHEHHS OepxXasHoI peecmpaujii peqyosux rpas Ha Hepyxome MaliHo.
Po3kpusarombcsi OKpeMi Hogerslu rpasoso2o pezyritogaHHsl 0epxasHoi peecmpauii
peyosux rpas Ha Hepyxome MalHo.

Hepyxome maliHO, pe4yoei npasa Ha Hepyxome MaliHO, OepikasHa
peecmpauisi pe4o8ux rnpae Ha Hepyxome MalHO.

MnTaHHAa NpaBOBOro perysritoBaHHSA BIOHOCUH Yy cdepi AepXaBHOI peecTpauii
NpaBa BMacHOCTI Ta iHWWX PevYoBUX MpaB Ha HEpyxoMe MawWHO, IX BU3HAHHSA 3
METOK HaNeXHOro NpaBOBOro 3axXUCTy MalTb BaXNMBE 3HAYEHHA ONA PO3BUTKY
PUHKOBMX BIOHOCWMH, OCHOBOK $SIKUX € CTBOPEHHSs YMOB AN HaginHoro
JYHKLIOHYBaAHHS PUHKY HEPYXOMOro MamHa Ta 3aryyYeHHs iHBECTULIN B YKpalHCbKY
€KOHOMIKY.

TeopeTUYyHO OCHOBOK HALLOro OOCHIOKEHHA € OPOOKN BiAOMUX BYEHUX —
NpeacTaBHUKIB pafsiHCbKOI Ta POCIMCBbKOI LUK UMBISIBHOrO Ta rocnogapcbKoro
npaea, Taknx AK: K. A. I'paBe, M. M. BeaeHiH, A. H. 3aneTos,
C. Jl. Ecbumos, J1. A. JlyHu, B. WN. Cepebposcbkun, M. A. LUnMnHOB, a Takox npadi
BITYUM3HAHMX BYeHux-npaBHukie O. B. [Osepn, B.l. Bbopucosoi, O.O. bonko,
C. B. I'puHbko, . ®. KynuHuya, M.B. Wynbru Ta iHWKX, SKMMXU NpOBEAEHO aHarni3
AepXXaBHOI peecTpauii pevyoBMx npaB Ha MamHO B YKpaiHi, BUABEHO NpobneMHi
NUTaHHA Ta OBr'pyHTOBAHO LWNAXM iX nogosiaHHs. NMpoTe HoBenn B 3aKOHOAABCTBI,
WO perynoTb BCTAHOBIIEHHA Ta 3MiHY NpaB Ha MaWHO, BMMaratTb HOBOIO
nornsagy n aHaniay.

MeTolo cTaTTi € OOCNIIKEeHHA OKpeMuUX HOBEeNn MNpaBOBOro peryrioBaHHS
AepXXaBHOI peecTpaLlii pe4yoBMX NpaB Ha HEPYXOMe MauHo.

MaTtepianbHa abo mManHoBa He3amneXHiCTb CyD’ekTiB TOProBoro o60poTy He
MoOXe OyTn 3abeanedeHa 6e3 HPUONMYHOIO 3aKpinmeHHsa yrog Mixk HUMn. Came Tomy
B OCHOBI LIbOro fieXnTb BUMOra 3axucTy iHTepeciB gepXaBu Ta rpoMagsiH, siKuM
HepyxoMe MarHO HamnexuTb SKWO He Ha npasi BNACHOCTI, TO HA TakOMy Pe4yoBOMY
npagi, ske 6 HagaBano MOro BfACHWUKOBI MOXIUBICTb HE3anexHo, Ha 3aKOHHIN
nigcraBi KOpPUCTyBaTUCb Ta pPO3NOpSmAXaTUCb ManHOM, OTPUMYKOYWM Bif HbOMO
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KOPUCHI BNacTMBOCTI ANA 3a40BOSIEHHS WMOro nNpupogHMX noTpebd Ta BRacHuUX
iHTepeciB.

LLle 3a yaciB PUMcCbLKOT aepxaBu icHyBanu crewianbHUin NogaTok Ha 3emsi Ta
eavHa dopma nybnivyHoI peecTpauii 4OroBOpiB KyniBni-npoga)ky 3emsli Ha BCil
Teputopii  PuMmy, nocBigYeHHs HAKMX  30INCHIOBANoChb  LWMAAXOM  BUKOHAHHSA
puTyanbHux Ain (mancipatio) 3a yyacTtio csigkie [1, ¢. 111]. 3 yacom ropuanydHa
CTOpOHa Takoi nepedadi MamHa TpaHcOpMyBarocb y NOHATTS «titulus», abo gk
3a3Havae [. B. [loxxges (MOBOKO opuriHany): «3akOHHOe ocHoBaHue» [2, c. 405]. Ak
MOSICHIOE aBTOpP, CYTHICTIO TUTYNYy € NiATBEepOXEHHS Yroau HOBOro BflaCHWKa 3
nonepegHim.

3 1 ciyHa 2013 p. signosigHo po 3akoHy YkpaiHu «[1po aepxaBHy
peecTpaLito pe4oBnX NpaB Ha HEPYXOME MaMHO Ta iX 06TsKEHb» (gani — 3akoH) [3]
3anpoBa/)XeHa HOBa CUCTeMa [epKaBHOI peecTpalii peyoBux npaB Ha Hepyxome
MarHO 3a MPUHLMMNOM «EAWHOrO BiKHA», OCHOBHOK METOK SAKOI € CMPOLLEHHS
npoueaypu OepXaBHOI peecTpauii npaB Ta MakCMMaribHEe CKOPOYEHHSI iHCTaHUin,
00 SKMX HeobxigHO 3BepTaTvca 3 METOK HabyTTs npaBa BMACHOCTI HA Hepyxome
MawnHoO.

[lo BKkasaHOI faTn peecTpauito pevyoBux rnpaB Ha 06’eKTU HEPYXOMOro ManHa,
poO3TalloBaHi Ha 3eMernbHUX OinsiHKax, NpoBoAuM 6opo TEXHIYHOI iHBEHTapu3auii:
Ha 3eMerbHi OiNsHKN — TepuTopianbHi opraHn 3eMenbHUX PecypciB, peecTpauis
inoTek Ta OOTSHKEeHb pevyoBMX nMpaB Ha HepyxoMe MawWHO 3fiMcCHIBanach
HOTapiycamu, a cBigouTBa NpoO MNpaBO BRNacHocTi Ha 6yaiBni Ta cnopyau
BMAABanNucs opraHaMm MicLEeBOro CamMoBpsiAyBaHHS.

[epxaBHa peecTpauiss pevyoBux MpaB Ha HepyxoMe MaWHO Hapasi aBnsie
coboro NpoecinHy PUANYHY OiSnbHICTL BiAMOBIAHOI NOCAAoBOT 0cobu, Aka Big
IMEHi gepxaBu ynoBHOBaXkeHa Ha odiliHe BU3HAHHSA | NioTBEpIKEHHS AepXXaBoto
dakTiB BMHUKHEHHS, nepexogy abo NPUNUHEHHSI NMpaB Ha HepyxoMe MawHo,
OOTSHKEHHS TakMx npaB LUSIXOM BHECEHHS BignosigHoro 3anucy o [epXaBHoro
peecTpy pevoBux nNpasB Ha Hepyxome MarHo.

[Ons npoBedeHHs OepXaBHOI peecTpauil npaB 3asBHWK MNoAdae OpraHoBi
AepXxaBHOI peecTpaLii npas, HOTapiycosi 3asBy, (bopMy Ta BUMOrM 4O 3aMNOBHEHHS
sikoi BcTaHoBMoe MiHicTepcTBO tocTuuil YKkpaiHK. 3asiBa N04aeTbCA OKPEMO LLOA0
KOXXHOro o6’ekTa HepyxomMoro manHa. BignosiaHo o noctaHosu KabiHeTy MiHicTpis
Ykpainn «[1po 3aTBepmxeHHs lNopagky gep)xaBHOI peecTpauil npaB Ha Hepyxome
MarHO Ta X obTskeHb i [Mopsaky HagaHnHsa iHGopmauil 3 [epXaBHOro peecTpy
peyoBMX nNpaB Ha HepyxoMe MauHO» [4] noudmHatoum 3 12 nwotoro 2014 p.
nepeabadeHo MOXNUBICTb MOAAHHS 3asiB NMPO Aep)KaBHY peecTpaLilo npas Ta ix
0OTsKeHb i 3aaB/3anuTiB NPo HagaHHS iHGopmMauil 3 [lepXXaBHOro peecTpy pevoBmnx
NpaB Ha HEPYXOMe MalHO He nuule 0CoBUCTO 3asiBHUKOM, a 1 LUAAXOM HaZACUMaHHS
MOLITOK 3 OMUCOM BKNageHHs. [pu UubOoMy 3BepTaemo yBary Ha Te, WO nig 4yac
NoJaHHA 3asBM LUMAAXOM HaACUITaHHA MOLUTOK CHPaBXHICTb NiAnMCy 3asBHUKA
3acBigyyeTbca BignosigHoO 00 3akoHy YkpaiHu «[1po HoTapiaT» [5]. 3asBHMK nogae
pa3oMm i3 3asiBOK0 OpraHoBi Aep>KaBHOI peecTpauil npas, HOTapiycoBi HeobXiaHI Ans
AepXXaBHOI peecTpauil npaB OOKYMEHTW, BM3Ha4deHi uum [lopsgkom, 1x  Konil,
OOKYMEHT, O NIATBEPXKYE BHECEHHA MnaTu 3a HafdaHHs BUTArY 3 [epXaBHOro
peecTpy npas, Ta JOKYMEHT MpOo cnnaTy Aep>KaBHOro MuTa.
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BignosiaHo 0o aekpety KabiHeTy MiHicTpiB YkpaiHun «[1po aepxaBHe MUTO» [6]
3afepxaBHy peecTpauito npaBa BMACHOCTI Ha HepyxoMe [JepXaBHe MWUTO
CTaHOBWUTb CiM HeonogaTKoBYBaHWX MiHIMYMIB LOXOAIB rpOMajsaH, a 3a gepXaBHY
pPEECTpaLil0 iHLOro pevyoBOro npaea Ha HepyxoMe MarHO, ObTshkeHHAnpaBa Ha
HepyxomMe ManHO — TPU HeoNoAaTKOBYBaHMX MiIHIMYMIB JOXOAIB rpoOMagsiH.

[o cyb’ekTiB 34iMCHEHHS OEP)KaBHOI peecTpauil pedoBUX NnpaB Ha Hepyxome
ManHO 3aKOH BiQHOCUTb TaKOX HOTapiyca sk cheuianbHOro cyb’ekTa, Ha SIKOro
noknagarTbes PYHKUIT 4epXKaBHOro peecTpatopa rnpas Ha HepyxomMe ManHo.

BignosigHo [0 4acTuHM nepwoi cT. 42 3akoHy YkpaiHm «[lpo HoTapiat»
HOTapianbHi 4il BUMHAOTLCA Micns iX onnaTtu, a Takox y nepeabavyeHnx 3akOHOM
BMNagKax nicnsa cnnatyv go owookeTy nogaTtky 3 goxodiB disnyHMx ocid Ta B AE€Hb
nogavi BCix HeobxigHMX OOKymeHTiB. BignosigHo oo cT. 7 3akoHy YkpaiHuu «[po
OUiHKY ManHa, MarnHOBMUX NpaB Ta NPogecivHy OUIHOYHY OiANbHICTL B YKpailHi» [7]
NpoBedeHHS OuiHKM ManHa € O060B’A3KoBUM Yy BUNagKax, BCTaHOBIEHUX
3aKOHO4ABCTBOM YKpaiHu, MbKHapOoAHMMU yrogamu, Ha nNigcTasi 4OroBOpY, a TakoxX
Ha BUMOrY OAHI€l 3i CTOPIH yroan Ta 3a 3rogoto CTopiH. [poBefeHHS OUiHKM ManHa
€ 060B’A3KOBMM Yy BUNAgKy onogaTkyBaHHA ManHa 3rigHO 3 3aKOHOM.

[Mopsimok onogaTkyBaHHA onepauin 3 npogaxy (0bmiHy) ob’ekTiB HEpYyXOMOro
MarHa, onepadin 3 npogaxy abo obMiHy 00’eKTiB pyXOMOro manHa, onogatkyBaHHS
aoxody, OTPMMAaHOro MMAaTHUKOM MogdaTtky B pes3ynbTaTi NPUAHATTA HUM Y
cnajwuHy Yv JapyHOK KOLWTIB, MarHa, ManHOBUX YM HEMANHOBUX MpaB BU3HAYEHO
cT.cT. 172-174 lNopaTkoBoro kogekcy Ykpainu (aani — MK Ykpainn) [8].

OaHUM i3 CcnipHUX NUTaHb € MOPSAOK OUIHKM HEPYXOMOro MamHa nig 4ac
yKnagaHHa [OroBOpiB [apyBaHHS Ta npouedypy cnafkyBaHHS Takoro MauHa
disnyHMMKM ocobamu.

OcobnuBocTi onogaTkyBaHHs [0X04y, OTPUMAHOro nfaTHUKOM MNogaTKy B
pesynbTaTi NPUAHATTA HUM Yy CchafwuHy (OapyHOK) KOLWTiB, ManHa, MauHOBUX YK
HeManHOBUX npaB Bu3HadeHo cT.174 MK YkpaiHu.

[Jo o6’ekTiB cnagwmHn (OapyHKy) nnatHUKa noaaTky, LWo nignsrawTb
onogaTKyBaHHIO, Hanexartb, 30Kpema, 00’eKTU HEPYXOMOro Ta pyxoMoro mamHa (.
174.1 c1. 174 T1K YKpainu).

BignosigHo go n. 174.3 ct1. 174 T1K YKpaiHn BU3Ha4YeHHs OoXo4y nriaTHUKa
nogaTtky — i3ndHOI ocobu, WO nignsrae onogaTKyBaHHIO BHACMIAOK MPUAHATTA
HUM y chaglimMHy YM OapyHOK KOLWITIB, ManHa, MaMHOBUX YN HEMAWHOBUX Mpas.,
'PYHTYETLCS Ha BapTOCTi ycnagkoBaHOro Takok ocobow mMawnHa. Npu ubomy BuUA
BapPTOCTIi y CTaTTi HE BU3HAY€EHO.

BignosigHo go cT. 9 3akoHy YkpaiHu «[1po ouiHKy ManHa, ManHOBMKX NpaB Ta
NPOMECINHY OLIHOYHY AiSANbHICTE B YKpaiHM» BCTAHOBMEHO, SKWO 3akoHamu abo
HOopMaTUBHO-NpaBoBUMM akTamu KabiHeTy MiHicTpiB YkpaiHM, OOroBopoM Ha
NpoOBeAEeHHS OLiIHKM MaHa abo yxBanol Cyay He 3a3HayeHo BWA BapTOCTi, KUK
noBMHEH OyTWM BM3HA4YeHUN B pe3ynbTaTi OUiHKW, TO BM3HAYaETbCS PUHKOBA
BapTiCTb.

3rigHo 3i cT. 13 3akoHy VYkpaiHum «[lpo ouiHky 3emenb» [9] 3 meToM
BU3HAYEHHA pPO3MIpY [epXXaBHOro MUTa Npu MiHi, CnagKyBaHHI Ta [dapyBaHHI
3eMenbHUX OiNsSHOK $K  caMOCTiMHOro o6’ekTa UMBINbHUX MPaBOBIAHOCUH
NPOBOANTBLCHA HOPMATMBHA rPOLLOBA OUHKA 3eMENbHUX AiNSHOK. Taknm YMHOM, ONs
Uinen onogaTtkyBaHHA [O0XOA4Y, OTPMMAaHOro nfaTHUKOM MogaTtky B pes3ynbTari
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NPUAHATTS HUMM Y CnagwuHy 3eMenbHOi AiNgHKM §K  CaMOCTIMHOro o6’ekTa
UMBINIbHUX NPaBOBIOHOCKMH, BMKOPUCTOBYETLCA pe3ynbTaT HOPMAaTUBHOI rPOLLOBOI
OUIHKM TaKol 3eMenbHOI AiNsHKN, 9Kk BignosigHo Ao cT. 20 3akoHy YkpaiHn «[l1po
OLIHKY 3eMeSib» OPOPMITIOETLCH BUTATOM 3 TEXHIYHOI JOKYMEHTauii 3 HopMaTUBHOI
rPOLLIOBOI OUIHKN 3EMETTb.

byno 6 pouinbHO ygoockoHanMTU nofnoXeHHs cT. 174 TIK YkpaiHn Ta
BCTAHOBUTM ANS IHWWX BUAIB HEPYXOMOro MawHa BuA BapTocTi, wo Oyae
3aCTOCOBYBATUCL AN BU3HAYEHHS 0OXOAY NnaTHMKa nogaTtky — pisnyHoi ocobw,
WO nignsrae onogatkyBaHHIO BHACAIAOK NPUMAHATTS HUM Y cnagwuHy YM OapyHOK
Takoro mavHa.
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B cmambe oceelieHbl ucmopu4deckue rnpeodrnochkifiKu ocyuecmeneHusl 2ocydapcm-
8eHHOU peaucmpauyuu rnpae Ha umyulecmeo. [lpoaHanuauposaHbl HOPMamueHo-
rnpaeoebie akmbl 8 cghepe ocyuecmerieHusi 20cy0apcmeeHHoOU peaucmpauyuu npas Ha
Hedsuwxumoe uUMywiecmeo. Packpbiearomcsi omoOesibHble  HOB8€esIbl  [Paso8o20
peaynuposaHusi eocydapcmeeHHOU peaucmpauyuu rnpae Ha Hed8UXXUMOEe UMYU,ECMEO.

Hedsuxumoe umywiecmeo, eewjHble npaea Ha HedsUXUMoOe umyu,ecm-
80,20cydapcmeeHHasl pe2ucmpayusi eWHbIX NMNpae Ha Hed8UXXUMOe UMy U,ecmeo.

The article deals with the historical background of the state registration of property
rights. Analyzed normative legal acts in the sphere of state registration rights to immovable
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property. Are characterized the novels of legal regulation of state-owned registration of
rights in rem in real estate.

Real estate, rights in rem in real estate, State-owned Registration of rights in
rem in real estate.
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