HaykoBwui BicHMK HauioHanbHOro yHisepcuteTy GiopecypciB i TpMpoaoKOPUCTYBaHHSA
Ykpainun. — 2015. — Bun. 213. — 4. 1.

AOMIHICTPATUBHE NPABO, AOMIHICTPATUBHUMN NPOLIEC
YOK 342.9:347

3AXUCT MNPAB | 3AKOHHUX IHTEPECIB ®PIBU4YHUX
TA OPUOUNYHUX OCIB HOPMAMMU NYBJIYHOIO TA NMPUBATHOIO
NMPABA

O.N.CBITITUYHUIA, dokmop ropuduyHUX HayK,
HauioHanbHul yHieepcumem
6iopecypcie i npupodokopucmyeaHHs1 YKpaiHu

Y cmammi 30iticHeHO aHani3 po3sumky rybniyHo20 ma rnpusam-{o20 rpasa,
a makoX 8UmOKi8 iX po3MexyeaHHs. Posensidaembcs numaHHs 3axucmy rpas i
3aKOHHUX IHmMepecie Ii3u4HUX ma tpUOUYHUX OCiI6 Hopmamu nybrniyHo20 ma
rnpusamHo20 rnpasa. Pobumbcsi 8UCHOBOK, WO He3Ba)aryu Ha PO3MexXyeaHHS
HopM nybriiyHO20 ma rpusamHo20 [pasa, KOXHa 2asly3b rpaea [1OK/IUKaHa
3abeaneyumu npasa ma 3aKoHHI iHmepecu ocobu, SKi He cynepedyamse 3az2allbHUM
3acadam 8imyu3HSIHOI rMpasoesoi HayKuU.

ly6niyvHe ma npueamHe npaeo, npaea i 3aKOHHi iHMepecu,
PO3MeXyeaHHsl, 3axucm npae | 3aKOHHUX IiHmepecie ¢i3uyHUX ma
ropudu4YHuUXx ocib.

Mpobnema 3axucty npaB i 3aKOHHUX iHTEpeciB 0cobu 3aBXau BUKNUKana
HayKkoBi OUCKycCil cepeq BYeHUX. OkpeMi acnektn npobnemu, Wo po3rnsigaeTbes,
AocnigKyBanu Taki BYeHi-npaBo3HaBLi, sik B. b. Asep’aHos, B. B. NanyHbko, HO. A.
Tuxomupos, € .0.XaputoHoB, O. | . Yennc, M. B. LBik Ta iH. opsag i3 Tum
OOrPpYHTYBaHHA HAYKOBMX Ta MPaKTUYHUX BUCHOBKIB  LLOAO  ModanbLlioro
BAOCKOHANEHHS iIHCTUTYTY MpaB i 3aKOHHUX iHTepeciB 0cobu HopMamu nyoGnivyHOro
Ta NpMBaTHOro nNpasa NoTpebyoTb NOANbLLIOrO JOCIIKEHHS.

IcHyBaHHS Ny6niYHOro Ta NpUBaTHOro NpaBa Mae AaBHIO iCTOPIlD. IX BUTOKM
caraTb we 4vacie CtapogasHboro Pumy. Y cynosiv npaktudi i opucnpygeHuin
Pumy pospisHanu gBi ranysi npasa — nydniyHe jus publicum i npuBaTHe NpaBo jus
priwatum. PUMCbKi lOpuCT BUOKpEMUNK 3 NyBnivyHOro npaesa npaso npuBaTHe — SiK
NPOTUAEXHICTb NpaBy NybriyHoMy. 3okpema, KnacuyHe po3mexyBaHHSA nyOnivyHoOro
i npuBaTHOro npasa 6yno 3anpoBakXeHO PUMCLKUM OPUCTOM YnbniaHom (170-228
pp.), SKMA BMU3HAuMB, WO «nybriyHe npaBo € Te, WO BiOHOCUTLCS OO0 CTaHy
PUMCBKOT AepXXaBu; NpuBaTHE NpaBo — BIAHOCUTBLCA A0 KOPUCTI OKpeMmnx ocio» [1].

[Moain npaBa Ha ABi CkNaZoBi CTasio OCHOBOK PO3BUTKY MpaBa Ta npaBoOBUX
BiAHOCWH. Basarani, pumcbke npaBO € 3aranbHOBU3HAHOK OCHOBOK Cy4acHOro
npaBa, sike TpaHcopMyBarnocb i NPOAOBXKYE TpaHCOopMyBaTUCA 3anexHo Bif
MiCLLe3HaXOKEHHS, Yacy, Tpaguuin, NOMITUYHMX NOrNa4iB KOXHOI KpalHWU. 3HayHy
yBary noginy npaea Ha npueaTtHe i nybniyHe npotarom XVII-XX cT. npuginsanm
yBary 3apy0ixHi BYeHi i dinocodun, sokpema L. MoHTeck'e, T. T066¢c, ®. Nerenb Ta
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Okpemo cnig 3ynMHUTUCA Ha BYeHHi P. lepiHra, skoro BBaxatoTb
PO3pOOGHNKOM CaMOCTIMHOMO HanpsiMy B MNPaBOPO3YMiHHI — «lOpUCnpyaeHuii
iHTepeciB». ByeHun 3asHayaB, WO Yy NpUpOAM HEMAE iHWOro 3acoby 3mMycuTu
NOOMHY CAYXUTK 1T Uinsam, KpiMm 8K 3Beptatuca o i (JIloauHK) iHTepecis.
Haconopgamu Ta cTpaxgaHHAMM Npupoda 3B’a3ye iHTepecu ngen 3 11 uinamm [2, c.
27-29]. LikaBoio € gymka aBTOpa, LLO OCHOBHA igesa aepxaBu — 3abe3neveHHs
3aranbHUX iHTepeciB, TOOTO iHTepeciB CycninbCTBa MNPOTU MOrPOXYHUNX NOMY
(cycninbctBY) npuBaTHMUX iHTepeciB. [lepeBara cycninbHUX IHTepeciB Hag
NPUBaATHUMWN MOACHIOETLCHA TUM, WO «3a 3aralbHi iHTepecu 3acTynatTbCs BCi, 3a
npuBaTtHMM — nuwe iHgmeig. Lini cycninbCTBa, WO OXOPOHANTLCA 3aKOHOM,
OAHOYacHO € uinamu iHamsiga. NpaBoBun NOPAOOK, WO NIATPUMYETLCA NPUMYCOM,
HaJae MOXNUBICTb IHAUBIAY peanidyBaTu CBOI iHTEPECK 3a paxyHOK CycnifbCcTea [2,
c. 218, c. 334-335].

HaBegeHe cBigunTb, Wo P. lepiHr abcontoTmnsyBas igeto CniflbHOro iHTepecy,
SKY BUpaXae gepxaBa, CTBEPKYHOUM, WO LUen iHTepec Mae 3biratuca 3 iHtepecamu
iHOMBIAA, WO CNiflbHUA IHTEpeC 3aBXau NOBUMHEH MaTW NPIOPUTET HaL NPUMBaTHUM
iHTepecoMm. BogHoyac BYEHWM 34IMCHMB CnNpoby AOBECTM, WO CYTHICTb NpaBa
NOXOAWNTb BiA CYCMifIbHMX BiAHOCWH, PYLUIEM SIKUX BUCTYNaKTb iIHTEpecn ocobu Ta ix
KONEKTUBIB (OepxaBa, CyCrninbLCTBO).

[MWTaHHa Wo[o po3mexyBaHHA nybniyHoro Ta npuBaTHOrO npasa cTano
npeamMeToM BMBYEHHSI BaratbOX MOKOMiHb OPUCTIB, WO NPONOHYBanu pi3Hi nigxoamn
A0 WMOro BUpIWEHHSA, B MeXax 3aranbHoi Teopil noginy npaea Ha nybnivHe i
npuBaTHe [OUCKYCis TpmBae W Aoci. [puxuneHUKM Teopii aAepxaBu | npasa
BM3Ha4aloTb MybnidyHe npaBO $K CYKYMNHICTb rany3en npaBa (nigcucrema),
npeaMeToM peryroBaHHA SKMX € BIiOQHOCMHM Yy cdoepi peanisauii nyonivyHmx
(OepxaBHUX) iHTepeciB 3 OOMOMOrOK iMNepaTtMBHOIO MeTony perynioBaHHs. Lle
nepedyciMm  ranysi  KOHCTUTYLIMHOro,  agMiHICTpaTUBHOIO,  KpUMiHanNbLHoro,
griHaHCOBOro, npouecyanbHOro npasa. TyT HPUONYHUWA NPIOPUTET Y MNUTAHHAX
3axmucTy nyobniyHoro iHTepecy Mae BOMS OpraHiB Aep)KaBHOI Braau, sika, OHak,
NiOKOPSETLCSA Hacamnepen 11 3aBAaHHI 3axUCTy iHTepeciB ocobu i HaceneHHs
KpalHn B uinoMmy. Tomy came Uiel KiHUEeBin MeTi i nianopsgkoBYETbCA norika
nobygosu ranysen nybniyHoro npaBa. OcCTaHHE CBOIMM 3acobamu CTBOPHOE
couianbHi YMOBM NpaBonopsiaky, 3a HasiBHOCTI SIKMX FpoMagsiHUH nodyeBae cebe
3axuweHMM | Mae MOXIMBICTb pearni3yBaTM BRnacHi nNpuBaTHI  iHTepecH,
BMKOPMCTOBYIOHUM MNpY LibOMY BiAMNOBIgHI NpyBaTHONPaBoOBi 3acobu.

3BigCcnM nNpuBaTHE nNpaBO BWUCTYNae $K CYKYMHICTb ranys3en npa.a
(migcuctema), npeaMeToOM peryrnoBaHHA AKUX € BIQHOCUHM Yy cdepi npuBaTHUX,
iHOMBIOyanbHUX  iHTepeciB  OpMANYHO  piBHUX CyB’eKTiB 3@  4OMOMOroH0
AUCMO3NTUBHOINO MeTody perynoBaHHA. [o npuBaTHOro npaBa BigHOCATb
Hacamnepes HOPMW UMBINIbHOrO nNpasa. TyT OPUOMYHUMIA NPIOPUTET Y MUTAHHAX
peanisauii NnpuBaTHUX iHTepeciB, iHiLiaTMBa 3anexaTb Big BOMi NpuBaTHUX OCIO,
rpomagsH, ix o6’egHaHb, HegepXXaBHUX CyD’eKTiB rocnofapioBaHHs, a peryoBaHHS
BinOyBaeTbCA Ha 3acagax KoopAauHauii, TO6To 3a NpUHLMNamMu IPUANYHOT PIBHOCTI,
aBTOHOMII Takmnx cy®’ekTiB [3, C. 262 ].
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AKwo 3BepHYTUCH 0O nepliomkepen ginocodcbKol AymMkuy, B npauax [IxoHa
JTokka My 3HANOEMO HOBITHE PO3YMiHHSA NyOnivyHOro iHTepecy. Y4eHun BBaxas, O
icCHye GaraTo BMNaAKiB, SIKMX 3aKOH He MOXe nepeabaunTu, i Ansa iX BperynoBaHHS
cnig HagasaTu NpPaBO po3cyny TUM, B UYMIX pyKax 3HaxXoOUTbCA BUKOHaB4Ya Briaja,
SIK TOro BMMarae cycninbHe 6naro [4, c. 92].

HaBepgeHe cBiguuTb, WO MUCNUTENb Nig rPOMagAHCBKOK Bnagow MaB Ha
yBa3i came BMKOHaBYy Briagy i BigHOCMB A0 NyOniYHOro iHTepecy sk KONEKTUBHI, Tak
i 0cOBUCTI HEeBIQ eMHI NpUpOAHI NpaBa NANHN. Y Ty enoXy 0CTaTOYHO MUTAHHS NpPo
KpuTepii po3aMexxyBaHHA nybniyHOro ta npuBaTHOro npasa He 6yno BupieHo. Y
noganbwoMy, 3a pagsHCbKOl Bnagw, TorodacHa npaBoBa [OOKTPUHA MOBHICTHO
BidKMgana KOHUEMUil0 nNpuMBaTHOrO npaBa $K HECYMIiCHY i3 nNpupoaoto
coujianictmyHoro naay.

[MpaBoBi HOpMU, LLO BU3HA4YanuM Oep)XaBHUW YCTPIW KpalHW, CTPYKTYpY MOro
opraHis, NpaBoOBY CUCTEMY, CYAOYCTPIN TOLLO, OiSNn i y KONUWHLOMY PaasHCbLKOMY
Cotosi, npoTe icHyBaHHA ny6nivyHOro NpaeBa 3anepedyBanocs, a cepa nydnivyHo-
NpaBoBOI pernamMeHTauil okpemo He Buginanacs [5, c. 728].

BogHoyac gesiki pagstHCbKi BYEHI-IOPUCTU NMPOAOBXYBasiM CBOI LOCIIIKEHHS
B HanpsiMmi BUBYEHHSA CMiBBIAHOLWEHHA NybniYHOro n npmuBaTHOro npasa. MNposBigHUM
BYeHMM Toro 4yacy 6yB b. Bb. YepenaxiH, poboTn SKOro € akTyanbHUMW i HUHI.
WMpetbes Hacamnepen npo noro ctattio «[Jo NWTaHHA Npo npuBaTHe i nybniyHe
npaBo», BugaHy B 1926 p., y SKin geTanbHO OOrpyHTOBAHO nNoAis1 npaBa Ha
npuBaTHe i NybniyHe [6].

PoarnsHemMo KpuTepii po3amexyBaHHs nybniyHoro i npmBaTHOro npasa 3
METOI BCTAHOBIIEHHS Ha Uil OCHOBI CYTHOCTI MOHATL «NYyOMiYHUAY i «MTpUBaTHUNY
Ta BNacTMBMX IX O3HaK, SKi BOa4YaeTbCs AOUINbHUM NOAINUTM 3a KOSTIOM iHTEpecCy.

My6niyHe npaBo — cepa «aepxaBHUX cnpaBy»: cepa AisnbHOCTI AepXaBu
aK  nybniyHol  Bnagwn, ycix nybnidHuUX iHCTUTYTIB, anapaTty [AepKaBMu,
aAMiHICTpaTUBHUX BIAHOCKH, OepXaBHOI CnyXou, BigNOBIganNbHOCTI, NPUHUMNIB,
HOPM i IHCTUTYTIB MiKOEPXaBHUX BIAHOCUH Ta MiKHaApOOHMX OpraHisauii TOLUO.
My6niyHe npaBO € YHKUIOHANbHO-CTPYKTYPHOK NiACMCTEMOK npaBa, LWo
BM3Ha4ae AepxxaBHi U cycninbHi BigHOCKHNK [7, c. 29-30].

AK 3a3HavaloTb HayKoBLi, LWOO0 3aranbHOI XapakTepuUCTUKUM MNpuBaTHOro
npaBa ocobnMBUX TPyOHOLLIB HEe BUHMKAE. 30kpema, Ha aymky €. O. XapuToHoBa,
npuBaTHE MpPaBO BU3HAYAETBLCA SK CYKYMHICTb MNpaBun i HOPM, WO CTOCYHTbCHA
cTaTycy i 3axuny iHTepeciB oKpeMux ocib, KOTpi He € birypaHTamn gepxasu, He
nepebyBaloTb Yy B3aEMUHaX Bragn — nNianopsaKyBaHHSA, PiBHONPABHO i BiflbHO
BCTAHOBMOIOTbL CcOB6i npaBa M OOOB'A3KM Yy BiAHOCWHAX, WO BWHUKAKOTb 3 IX
iHiLiaTKBM [8, c. 3].

LLlogo cy4acHoi xapaktepuctmkm nybniyHoro npaea, 4O MOro O3HakK, 3oKkpema,
BiAHOCATb:

1) wnoro ranysi perynowTb BIOHOCUHM MDK HEPIBHUMW, HOPUONYHO
nignopaakoBaHMMK cyb’ekTamu;

2) AOro HOpMM CrpPSIMOBaHi Ha perynBaHHS BIQHOCWH, B SAKUX CyO’eKTu
3a0BOJbHAITb 3aranbHuin (Ny6nivYHMI, AepXXaBHWU) IHTEPEC;

3) mae ocobnuBocTi cyb’ekTHoro cknagy (OCHOBHUM YYacHMKOM MyOnivyHO-
NpaBOBUX BIAHOCWMH 3aBXOWM BUCTYNae [epxaBa, a [oAaTKOoBUM — CyO’ekTu
NpuBaTHOro rnpaea);
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4) 3a CBOIM T[pU3HAYeHHAM BOHO BMUMNMBaE 3 MpuBaTHOrO npasa,
nigKopsieTbCs oMy (TOBTO AepkaBHO-NPaBOBUN MOPSAOOK CTBOPKETLCS 3acobamum
nybniyHoro npaBa 3 MeTol 3abe3nedeHHs cepu cBoboam ocobu, BiINbHOI BiA
AepXXaBHOro BTPYYaHHS);

5) noro cy®’ekTn 34iNCHIOTL BONEBUSABIIEHHA oaHoocoboBo. Lle o3Hauae,
Lo ny6niyHo-npaBoBi BiAHOCMHM MOXe perynoBaTti, a BignoBigHi npaesa i 060B’A3KK
ix cy@’ekTiB 3gaTHa BCTAHOBMOBATU NLLIE OEPXKaBa;

6) Y HbOMYy 3aCTOCOBYETBLCS iMNEepaTUBHUA METOL peryritoBaHHA — MeTopq
cybopauHadii, UeHTpanisoBaHun, NpugaTtHAAN ONS PerynoBaHHA BepTUKanbHUX,
BnagHux cybopanHauinHnx BigHOCKH. [ONOBHUM NPaBoOBUM iHCTPYMEHTapPIEM TaKnx
ranysen € No3nTnBHI 3060B’A3aHHA Ta 3abopoHi [3, ¢. 262—-263].

BuoatHnin  ykpaiHCbKMin  IOPUCT novaTtky MuHynoro ctonitta B. J1. Koba-
neBcbkMn Yy «Hapucax pagsHCbLKOro afMmiHiCTpaTMBHOrO npasa» MigKpecnioBas
3HayHO Oinbwy (NOPIBHAHO 3 (HWWMM rany3siMum npasa) pPi3HOMaHITHICTb
agMiHicTpaTMBHOro npaea: «3 ogHoro 60Ky, Le npaBo peryne agMiHicTpaTuBHY
AiSNbHICTb 5K TaKy, TOBTO CTOCYETbCA CMOCODIB PO3B’si3aHHA OKPEMUX 3aBAaHb
AepXXaBHOro ynpasfiHHA. 3 iHWOro O0OKy, BOHO [Jae rpoMajsHaM Ti Yu iHWi npasa
OO0 Bragu i Noknagae Ha HUX Ti YW iHWi oboB’A3KKN. Y neplioMy BuUnNagky ons
NPaBUIIbHOrO PO3YMIHHA MNpaBa HEOOXiAHO BMXOAWTU 3 aHanidy TuUX Uinen, ki
CTaBUTb 3aKOHOAABCTBO AepXXaBHOMY YMpPaBMiHHIO, B iHLWOMY BWMNagky topucta
LUiKaBUTb  PO3MAITTS  KOHKPETHUX  PUOMYHUX  BIAHOCMH MDK  Briagow i
rpomagaHamn» [9, c. 19].

Kpim Toro, nybniyHa Bnaga XapakTepu3yeTbCd, MO-Neplue, neranbHiCTHo
3aCTOCYBaHHS CUIM Y MeXax aepxxasu, No-apyre, BEpXOBEHCTBOM i 060B’SI3KOBICTHO
1T piweHb ana Oyab-AKol iHWOI Bfagwn, 3HEOCOONEeHICTIo, 3arasnbHICTIO, a TakoX
MOHOLEHTPUYHICTIO, PI3HOMaHITHICTIO pecypciB Towo. Bce ue 3HaxoauTb NposiB y
iMnepaTMBHOMY METOAI, WO BM3HA4Ya€E XxapakTep BiOHOCUH, OOHUM i3 CyD’eKTIB SKMX
€ cyb’ekt nybniyHol Bnagu. TuM camMumm BU3HA4YasbHOK, iIMAHEHTHOK O3HaKOoH
nyGniyHoro npaea € NpuTaMaHHU NOMY aaMiHICTpaTMBHUI (iMNepaTUBHUIN) METOA
NpaBoOBOro perynioBaHHs. CyTHICTb iMnepaTUBHOrO MeToAdy nondrae B TOMY, LWO
cepep npaBoBMX 3acobiB LbOro MeToay BU3HavarbHa posib HanexuTb IpugnyHoOMy
oboB’a3ky. Tun perynoBaHHA — A03BiNbHUA. OCHOBHMM MPUHLUWUNOM € MPUHLMN
perynoBaHHs: «403BOSIEHO BCe, BCe, WO NpAMO He 3abopoHeHo 3akoHom» [10, c.
60—73].

Ller npnHUMN 3aBXaM BBaXKaBCS BUHATKOBOK O3HAKOK MeTOo4y NpuBaTHOrO
npaea. [poTe, SKWO yKpaiHCbKe CyCninbCTBO CTaBUTb nNepen cobol 3aBhaHHS
nobynoBM  OEMOKpaATUYHOI, MpaBOBOI  [epXaBu, BW3HAE nNpIiOpUTET iHTepeciB
0COBUCTOCTI WOoA0 iHTepecCiB AepxaBu, TO agMiHICTpaTUBHOMY npaBy He 06inTucs
0e3 HaMWMpLIOro BUKOPUCTAHHSA LbOro MPUHLUMUMNY B pPeryroBaHHi  CyCninbHUX
BIQHOCWMH, OCKiNbkM rpoMagasHun, Oyayum Hambinbliok  rpynoto  cyb’ekTiB
aMiHICTpaTUBHO-NpaBuUX BIOHOCWH, HaWyacTile BCTynawTb Yy BiQHOCUMHM 3
AepxaBoto y cdrepi BUKOHaABYOI Bragu, e 30cepekeHo iHTepecu 3HavyHOol YacTuHU
rpoMagsH i e npakTUYHO peani3ytTbca HagaHi KOHCTUTYUIE | 3aKoHaMK YKpaiHu
npaBa W 3aKOHHi iHTepecn ocobu. HeobxigHicTb peanisauii uux iHTepeciB, a
nepenyciM 1X Y3ro[pkeHHsl, € OOHUM 3 OCHOBHWX 3aBAaHb [epXaBW Ta OpraHiB
nyGnivyHoi Bnagu.
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AckpaBuM NpuKnNagoMm 3axucty npa, cBobon Ta iHTepeciB ¢i3nyHMx ocib,
npaB Ta iHTepeciB topuandHmx ocib y cdepi nybniyHo-npaBoBMX BIAHOCWMH BIA
nopyLeHb 3 BOKy opraHiB AepXaBHOI BNaguW, OpraHiB MiCLLEBOro camoBpsadyBaHHS,
IXHIX nocagoBux i cnyx6oBux ocib, iHWNX CyD’eKTIB NpU 34INCHEHHI HAMKW BragHUX
ynpaBniHCbKUX (PYHKLIA Ha OCHOBI 3aKOHOA4ABCTBA, B TOMY YUCHi HA BUMKOHAHHA
AeneroBaHnx NoBHOBaXeHb, € HOPMW aaMiHICTpaTUBHOIo cygodunHceTea [11].

Cnig HaronocuTu, WO BXOMKEHHS YKpalHM OO0 €BPONENCHLKOro MoniTUYHOrO,
iHpOpMaLiNHOro, €KOHOMIYHOrO | MPaBOBOro0 MNPOCTOPY BMU3HAHO cCTpaTeriyHnM
NPIOPUTETOM 30BHILLHBLOI NONITUKKU Aep>XaBwu. [OCArHEHHS L€l METU MaE CNpUATU
BUKOHaHHA  YKpalHoto KoneHrareHcbkmx Ta Magopuacbkux — Kputepil,  Wwo
BUCYBalOTbCS A0 KpalH-kaHanaaris Ha BcTyn go €C.

3 ypaxyBaHHSAM LIbOro Yy Cy4acHin BiTYM3HSHIN Hayui akTUBHO (POpPMYy€ETbLCS
CBOEPIOHUN «EBPOIHTErpauinHUM» Hanpsam AocCrigXeHb, OCHOBHOK METOH SKUX €
po3pobka HaykoBMX 3acag ajantauil 8K [OKTPUHANbHUX MOMOXEHb, TaK i
HOPMaTUBHOIO MacuMBy HOPM BITYHM3HAHOIO NpaBa 4O €BPOMNENCHKMX NPUHUMNIB Ta
cTaHgaprTiB.

UnHHe 3aKOHOOAaBCTBO PO3pPi3HAE ABa BMAWM CyO’eKTiB NpaBOBUX BiOHOCUH:
ocobu npuBaTHOro npaBa i ocobw nybniyHoro npasa. Y uUMX BiAHOCKMHAX
BM3Ha4anbHO 6epyTb y4yacTb CBIQOMI M BONbOBI CyD’'€KTU, HEODMEXEHI 3aKOHOM Y
npaBo3gartHocTi abo AgiesgatHoCTi. HesBaxawunm Ha po3MeXyBaHHA HOPM
nybniyHOro Ta NPWBATHOrO MNpaBa, KOXHa rasnysb npasa MOKMMKaHa 3abe3nevnTu
npaBa Ta 3aKOHHi iHTepecn ocobu, sKi He cynepevyaTb 3arafbHMM 3acagam
BITYM3HAHOI NPaBOBOI HaykW. 3axXMUCT MNpaB i 3aKOHHUX iHTepeciB i3UYHUX Ta
OpPUANYHNX OCI6 rapaHTyeTbCA W OXOPOHAETbCA HOPMaMu MpUBaATHOIMO Ta
nybniyHoro npasa, oNTMManbHICTb peanisauil SKMX 3anexuTb Bif TOro, HaCKifbKu
NoBHO Ta 36anaHcoBaHO GyayTb BpaxoBaHi 1 3abeanedyeHi 3a OMNOMOrok npaea
iHTepecun i3NYHUX i LPUONYHKUX OCI6.
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B cmambe ocywecmerneH aHanu3 paseumusi nybau4yHo20 U YacmHo20 rpaea, a
makxe UCMOKU UX pasepaHu4yeHusi. Paccmampueaemcsi €onpoc 3awumsbl rpas u
3aKOHHbIX UHMepPecos hu3u4YecKux U rpududYecKUx nuy Hopmamu rybrnu4Hoeo u
yacmHoz2o npasea. [enaemcs 6bI800, 4YMO HecMompsi Ha pasz2paHudeHue HOpPM
nybru4YHO20 U YacmHO20 rpasa, Kaxdasi ompacsib rpasa rpuseaHa obecrne4yums rpasa u
3aKOHHbIEe  UHMepechbl uya, Komopble He rfpomusopeyam obwum ycmosim
ome4yecmeeHHOU rpasoeol HayKu.

My6bnuyHoe u YacmHoe npaeo, npaea U 3aKOHHble UHMeEepPECHI,
pa32paHu4yeHue, 3awjuma npae U 3aKOHHbIX UHMepeco8 u3udeckux U
ropuduvecKux nuy.

In the article the analysis of development of public and private law was
conducted. The origins of their differentiation. The issue of protection of rights and
legitimate interests of individuals and legal entities by norms of public and private law is
examined. It is concluded that despite the differentiation between the norms of public and
private law, each branch of law is called to ensure the rights and legitimate interests of the
person that do not contradict the general principles of the national legal science.

Public and private law, rights and legitimate interests, protection of rights and
legitimate interests of individuals and legal entities.
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