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YOK 342.95

AOMIHICTPATUBHO-NPABOBWI PEXXUM NO3EMENbHOI KHATU
B YKPAIHI TA HIMEYYUHI: MOPIBHANBbHO-NPABOBA
XAPAKTEPUCTUKA

A.0. IBAHEHKO, euknaday kaghedpu meopii ma icmopii
depixaeu i npaesa,
CymMmcbKul OepxxaeHull yHieepcumem

Cmamms micmumbe 0Q0CiOXeHHST adMIiHICmpamueHO-rpasoe8oao Pexumy
rno3emesibHoi KHUa2u 8 YkpaiHi ma Himey4uHi. Posansadarombcs numaHHs 8i00MYoi
rpuHanexXHocmi rno3eMesnibHOI KHU2u, Cmpykmypa ma 3Micm 3apeecmposaHux
daHux, Korso ocib, yriogHogaxeHuUx 30ilCH08amu peecmpauiltiHi 3arnucu.

Bidomcmeo [losemenbHOi KHu2u, [ep)xxaeHul 3emesibHUl Kadacmp,
HepxasHuli kadacmpoeuli peecmpamop, 3emMesibHa OiflisiHKa, Nno3emesibHa
KHuz2a, cnyx6oeeub cydy.

UnHHe 3akoHOAAaBCTBO YKpaiHM nependavae peecTpauito 3eMenbHUX AinsHoK
Ta peecTpauito nNpaB Ha 3eMefbHi AiNaHkn. [depXaBHUW 3eMefibHUK KagacTtp
MICTUTb «TEeXHIYHY iHopmaUilo» NPo 3eMenbHi AiNaHKW, a [depxaBHU peecTp
peyoBMX MpaB Ha HepyxomMe ManHO — iHdopmauilo Npo peyvoBi nNpasa WOA0
3emMenbHUX OinsHok. BkasaHi peecTpaudinHi npoueaypu, Ha aymky M.B. Wynbrun, He
€ TOTOXXHMMW, MalOTb Pi3HY NPaBOBY NPUPOAY, NPOBAAATLCS PISHUMU AepP>KaBHUMU
opraHamu, perynoTbCs Pi3HUMU HOPMATMBHO-NPaBOBMMU akTamu [1, c. 76].

dyHOAMEHTOM CUCTEMM peecTpauili ManHOBUX nNpaB LWOA0 3eMerbHUX
AinsgHoK y HimeyynHi Ta YkpaiHi € nosemenbHa kKHura sk nybniyHmm (odidinHum)
AOKYMEHT, Lo 3acBigvye NnpaBoBi BiHOCUHM LLOA0 3eMESbHOI BNacHOCTI. Tomy ang
BOOCKOHaNEeHHA [epXaBHOI CUCTEMWU peecTpauil npaB Ha HepyxoMe MawHO B
YKpaiHi BBaXXaeTbCA 3a AOLiSIbHE 3BEpPHYTUCSA OO0 NO3UTUBHOrO Aocsigy HimeydnHum
Ta MOPIBHATU NPaBOBUI PEXMUM NO3EMESTbHUX KHUM B YKpaiHi 1 Himeu4nHi.

Y BITYM3HAHIA NpaBOBiM AyMLUi OKpeMi acrnektn npaBOBOro pPexnmy
nosemMenbHol KHUrn posrmnsgganu C.B. puHbko, B.M. €pmoneHko, .9, KynnHuy,
B.l. Kypuno, A.M. MipowHnyeHko, B.B. Hocik, M.B. LWynbra. Cepen HimeLbKMX
HayKOBUIB JaHe nNuUTaHHA gocnigxysanu BonbdraHr bpem, AH Binbrensm, Noaxim
KyHtue, Bonbdranr Jlioke Ta iHwWwi. [lpoTe cneuianbHOI yBarn nNOPIBHANbHO-
NpaBOBOMY JOCHIIKEHHIO aaMiHICTPaTUBHO-MPABOro PeXMUMY MNo3eMerbHOI KHUMU Y
peecTpauinHOMy NPOBaXEHHI LWOoA0 3eMeSibHUX AiNgHOK He Oyrno npuaineHo
HanexHol yBarwu.

[Mpouenypa pOepxaBHOI peecTpauil 3eMerbHUX [LiINISHOK BperyribOBYETb-
csa3akoHoM YkpaiHn «[po [depxaBHui 3emenbHUn KagacTtp» Big 7 nunHa 2011 p.
Ne 3613-VI [2] Ta nocTaHoBo KabiHeTy MiHicTpiB YkpaiHu Big 17 »oBTHs 2012 p.
Ne 1051 «[lpo 3aTBepmxeHHs [lopagky BefgeHHA [epXaBHOro 3eMernibHOro
kagactpy» [3]. BegeHHa Ta agmiHicTpyBaHHA [lep)XaBHOro 3emMernbHOro KagacTpy
3abe3nedvyloTbCa  LEeHTparnbHMM OpraHoM BWKOHABYOI Bragu, WO peanisye
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AepxaBHy MONITUKY y cdepi 3emenbHUX BigHOCUMH. [epxatenem [lep>xaBHOro
3eMenbHOro KagacTtpy € LueHTpanbHUW oOpraH BMKOHaBYOl BfaguM 3 NUTaHb
3eMesnibHUX pecypcis. AgmiHicTpatopoMm [lepXaBHOro 3emMmeribHOro Kagactpy €
AepxaBHe MignpueEMCTBO, SIKe HanexuTb 00 cepu ynpasniHHA LEHTparbHOro
opraHy BMKOHaBYOI Bnaaw, WO peanidye gep)XasBHY MONITUKY Yy cdepi 3eMesibHUX
BiJHOCWUH.

3akoH YkpaiHum «[llpo [epxaBHuin 3eMerbHUA KagacTp» BU3HaA4vae, LWo
MosemenbHa KHUra € OAHMM i3 OOKYMEHTIB, LLO CTBOPKETLCA Nig Yac BeOEHHS
[epxaBHOro 3emenbHOro kKagactpy. TomMy aepxaBHa peecTpauis 3eMesibHOl
AINAHKN 30IMCHIOETLCA NPU 1T POPMYBAHHI LUIAXOM BiAKPUTTS NO3EeMENbHOI KHUMN
Ha Taky [LiNsSHKY 3 MPUCBOEHHAM KagdacTpoBoro Homepa. [lpuyomy peectpadis
NpoOBaAUTbLCA 3a MiCLeM po3TallyBaHHA Takol AiNsHKM [epXaBHUM KagacTpoBUM
peectpatopoM. Cnig 3asHauMTh, WO A0 MO3EMESIbHOI KHUMM  3aHOCUTbCA
iIHbopMaLisa NPO TEXHIYHI XapaKTEPUCTUKN 3eMeNbHOT OiNAHKN, Ska (hopMyeTbCA, a
TaKOX 3a3HavyalTbCA HOPUAUYHI MiOCTaBM BHECEHHA 3anuciB 3 AofaBaHHAM
€NeKTPOHHUX KoM [OOKYMEHTIB, WO € MigcTaBol ASf1I9 BHECEHHA BigOMOCTEN 00
No3eMenbHOT KHUTN.

[o nosemesnbHOI KHUMM 6e3 nogaHHA 3adBM BHOCATbLCA BigoMocTi npo: 1)
BiIHECEHHS 3eMerbHOI AiNSHKN A0 3eMerib iHWOT agMiHICTpaTUBHO-TEPUTOpPIanbHOI
OAMNHUL; 2) 3MiHY HOPMAaTMBHOI FPOLLOBOT OLIHKN 3EMESbHOI AINAHKN B pe3ynbTari
npoBeeHHs  HOPMaTMBHOI  FPOLUOBOI  OUIHKA  3eMeNnb  afMiHICTpaTUBHO-
TepuTopianbHUX oaAnHULBL; 3) OOMEXEHHS Y BUKOPUCTAHHI 3eMenb, 6beanocepeaHbo
BCTAHOBSIEHI 3aKOHaMM Ta MNPUAHATAMM BIANOBIAHO 0O HUX HOPMATUBHO-
NpaBOBUMM aKkTaMu; 4) BriaCHUKIB, KOPUCTYBaYiB 3eMesibHOI AifIHKM BiANOBIAHO A0
AaHuX Npo 3apeecTpoBaHi peyosi Npaea y [lepxaBHOMY peecTpi peyoBux npas Ha
HepyxoMe MaWHO; 5) 3aTBEepOXEHHA [OOKYMEHTauii i3 3eMneycTpor Ta OLHKK
3emernb, Ha nigctasi SIKOI BHECEHO 3MiHM 00 BiAOMOCTEW MpPO 3eMenbHY AiNAHKY
Ta/abo HOBI (Oo4aTKOBI) BIAOMOCTI NPO 3eMefibHYy AiNsHKY; 6) 3apeecTpoBaHi
3eMernbHi  AiNsHKW, OoTpuMMaHi B pesynbTaTti iHPopmauinHOI B3aemogii  MiX
Kagactpamu Ta iHWWUMK iHopMaLiMHUMN CUCTEMaMMN.

[MosemenbHa KHWra BedeTbCH Y ManepoBi Ta enekTPOHHIM opMi LWoao
KOXXHOI 3eMernbHOI  AinsiHKN.  [epBUMHHOK  (OOPMOKO  MO3EeMESIbHOI  KHUTKU €
eNeKTPOHHA: pes3ynbTatv 3emneBnopsagkyBanbHUX pobiT woao ¢opMyBaHHSA
3eMerbHOI  AiNSHKA  ICHYIOTb Yy (POpMi  €NeKTPOHHOro [JOKYMEHTa; BiOKpUTTS
NO3eMesibHOI KHUMM 30INCHIOETBCA LWNAXOM i pOpMyBaHHS i3 3aCTOCYBaHHSAM
nporpamHoro 3abeaneveHHs [lep>XaBHOro 3eMeribHOro Kagactpy 3 BUKOPUCTAHHAM
AaHUX ereKTPOHHOro OOKYMEHTa; no3emMeribHa KHUra 3acBigvyyeTbCA eNneKTPOHHUM
UMGPOBMM  NIANUCOM AEPXKaBHOrO KagacTpoBOro peectpaTopa; He 3aBipeHi
€NEeKTPOHHUM LMPpoBUM MNIANNCOM 3anncu NO3eMENbHOI KHUMM B €NeKTPOHHOMY
dopmi BBaxalTbCA HefiicHUMKU. [lo3emenbHa KHWUra B E€neKTPOHHIN  opMi
BeJeTbCH onepatopamMu CTPYKTYPHUX Nigpo3ainiB Aep)XaBHOro nianpuemcraea
«LleHTp aep>xaBHOro 3eMenbHOro kKagacTpy».

MosemenbHa KHUra y nanepoBoMYy opmaTi CTBOPHETLCA Ha OCHOBI i
€NEeKTPOHHOI (bopMM LIASXOM OPYKY 3a OOMNOMOrOK NPOrpaMHOro 3abesneyeHHs
HepxaBHoro 3emenbHoro kagactpy. KoxHa cTopiHKa mno3emMenbHOl KHUMKM Y
nanepoBoMy copmaTi 3acBigdyeTbCA NIANUCOM Ta CKPINMETLCA MNevYaTKor
AepXXaBHOro KagacTpoBOro peectpatopa. |Hakwe 3anucu y no3eMesibHin KHU3i Y
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nanepoBomMy opmaTti € HefincHumu. llosemenbHa KHUra B naneposin opMi
BeOeTbCs TeputopianbHUMW opraHamn [lepXaBHOro areHTcTBa 3eMeSibHUX
pecypciB YkpaiHu (gani — [lepxxsemareHTcTtso) [4, c. 27-28].

HeBig’eMHOO CKNagoBOK YaCTUHOK NO3EMENbHOI KHUMM € KagaCcTpOBUIA NaH
3eMernbHOI QINAHKKU — KapTorpadivHU JOKYMEHT, SKUN CTBOPHETLCS 3a LOMNOMOIoK
nporpaMHoro 3abesneyeHHs [lepxaBHOro 3eMenbHOro KagacTtpy nig 4ac: 1)
dpopMyBaHHS 3eMernbHOI AiNAHKN; 2) HagaHHS BUTArY 3 [lepXXaBHOro 3eMesnbHOro
KagacTtpy npo 3eMenbHy AinaHky. KagacTpoBui nnaH 3eMenbHOl  OiNSHKK
CKNnagaeTbCsl B €NEKTPOHHIN Ta naneposin dopmi y macwTtabi, sk 3abesnevye
000B’s13KOBE 4iTKe BigobpakeHHs BiAOMOCTEN, BU3Ha4YeHNX 3akoHOM YkpaiHu «[po
[epxaBHWUiN 3eMefNbHUN KagacTpy.

Ockinbkn no3emeribHa KHUra € [OKYMEHTOM [lepXXaBHOro 3eMenbHOro
KagacTpy, BOHa MICTUTb Taki BiJOMOCTI NpO 3eMenbHy LiNsHKY: a) KagacTpoBUN
Homep; ©) nnowa; B) Micue3HaxomXKeHHs (agMiHICTpaTMBHO-TepUTOpianbHa
oaMHWUUSA); ) cKknag yrigb; r) UinboBe Npu3HayYeHHs (kaTeropia 3emenb, Bug,
BUKOPUCTAHHA 3eMenbHOl AiNgHKM B MeXax MeBHOI KaTeropii 3emenb); A)
HOpMaTMBHA rpolloBa OLiHKa; €) BiJOMOCTI NpPO OOMEXEHHS Y BUKOPUCTaHHI
3eMesibHOI QiNSAHKKW; €) BIAOMOCTI NMPO MeXi YaCTUHW 3eMenbHOI OiNSHKK, Ha SKY
MOLLUMPIOETBCA Aia  CepBiTYyTYy, A0roBopy cybopeHan 3eMenbHOl AiNsHKKU, X)
KagacTpoBUIM NnaH 3eMenbHOI AiNsHKK; 3) gaTa Aep)KaBHOI peecTpauil 3eMesNbHOI
AiNAHKN; 1) iHopmauis Npo AOKYMEHTaUilo i3 3eMneycTpor, Ha nigctasi AKOl
30iMCHEHa OepXXaBHa peecTpauis 3eMesibHOl OiNHKW, a TaKoX BHECEHi 3MiHM 40
LUMX BigoMOCTeMN; i) iHpopMauiss Npo BRacHUKIB (KOPUCTYyBaYiB) 3EMESbHOI OiNsHKN
BiANOBIAHO OO OaHWX MPO 3apeecTpoBaHi pe4voBi npaBa y [lepxaBHOMY peecTpi
peyvyoBUX MpaB Ha HEPYXOMe MaWHo; 1) AaHi Npo BOHITYBaHHA I'PYHTIB.

[Mo3emernbHa KHUra 3aKpMBAETLCS, AKLLO AepXXaBHY peecTpauilo 3eMerbHOl
OINAHKM cKacoBaHO. Y pasi 3akpUTTS No3emMesnbHOl KHurn [lep>xaBHUW KagacTpoBUiA
peectpatop: 1) 3a [onNoMOrow nporpamHoro 3abesneyeHHss [epXaBHOro
3eMenbHOro KagacTpy NPOCTaBfsi€ Ha TUTYNbHOMY apkyli [lo3emMenbHOol KHUMKM B
€NEeKTPOHHIN (unMdpoBin) dopmMi enekTPoHHY MO3Ha4Ky Npo hakT 1 3aKpuUTTS 3a
BNacHUM €neKTPOHHMM UMdpPOoBMM NIANUCOM; 2) NPOCTaBNSE Ha TUTYNbHOMY
apkywi NosemMesnibHOI KHUMM B Naneposin oopMi NO3HAYKY Npo akT 1 3aKpUTTS.

BHeceHHa BioOMOCTEN [0 MNO3EMENbHOI KHUMN 34IMCHIOETBCA OAepXXaBHUMU
KagacTpoBUMU peecTpaTtopamMn LUEeHTpanbHOro opraHy BMKOHaBYOl Bragu, LWoO
peanisye [OepxaBHY nNOMiTUKY Yy cdepi 3emMernbHUX BiOHOCUH. [lepXaBHUN
KagacTpOBUIN peecTpaTtop € AepaBHUM crnyxboBuem. [lepxaBHUA KagacTpoBUiA
peecTpaTop Mae noceigyYeHHs [lep)kaBHOro KagacTpoBOro peecrtparopa Ta BriacHy
nedaTky. BiH mae goctyn o Bcix BigomocTten [lepxaBHOro 3eMesibHOro Kagacrtpy,
CaMOCTINHO NMpUUMaEe pillieHHA NPO BHECEHHS BiAOMOCTEN 40 HLOro, HadaHHA Taknx
BiJOMOCTEN, NpPO BIiAMOBY Y 34iINCHEHHI Taknx Ain. BTpyvyaHHs Gyab-sKuX opraHis,
nocagoBux i cnyx6oBux ocid, rpomaasH 4n ix ob’eaHaHb y AisnbHICTbL [JepXaBHOro
KagacTpoBOro peectpatopa, MNOB’si3aHy i3 34IMCHEHHAM AepXaBHOI peecTpauil
3eMenbHUX OiNsHOK, 3a60pOoHAETLCS.

Butar 3 [epxaBHOro 3emMenbHOro kagactpy npo o6’ekt [epxaBHOro
3eMefibHOro Kagactpy (popMyeTbCs 3a OOMOMOrok MnporpamHoro 3abesneyeHHs
[lep>XaBHOro 3eMernbHOro KagacTpy y ABOX NPUMIpHUKaX, AKi nignucye [depxaBHuin
KagacTpoBUIW peecTpaTop Ta 3acBigyvye CBiM NigNMC BNacHOK neyaTtkorw, a y pasi,
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KON BUTAr HaJaeTbCA B EIeKTPOHHIA  (bopMi, — nocBigvYye WMOro BIlACHUM
umncposum nignucom. llepwmin NpUMIpHUK BUTATY 3 [lepXaBHOro 3eMesSibHOro
KagacTpy npo ob6’ekT [lepXaBHOro 3eMerlbHOro KagacTpy HaJaeTbCs 3asBHMKOBI,
apyrun 36epiraeTbCa y BignoBiAHOMY TepuTopianbHOMY opraHi [epx3emareHTcTBa.
Butar 3 [JepxaBHOro 3emMenbHOro Kkagactpy npo 3eMerbHy AiNAHKY 00ny4YaeTbCs
00 no3eMernbHOI KHUMN. Y pasi konu BuTAr 3 [lepXkaBHoOro 3eMesibHoro kagactpy npo
3eMesibHy [AiNgHKYy HaOdaeTbCs HOTapiycoM, MNeplnn MNPUMIPHUK Takoro BUTATY
3anuwiaeTbCsa y cnpasax HoTapiyca, a ApYrvi nepefaetbcs NPOTAroM [OBOX
poboumnx OHIB TepuTopianbHOMY opraHoBi [lep3emareHTcTBa Ans LONyYeHHs 4o
[Mo3emenbHOT KHUMU.

CTpyKkTypa no3emernbHOI KHUrK, 3rigHo 3 noctaHoBok KabiHeTy MiHicTpis
YkpaiHu Big 17 xoBTHA 2012 p. Ne 1051 «[1po 3aTtBepmxeHHs [Nopsaky BeaeHHS
[epxaBHOro saemenbHoro kagactpy» (JoaaTtok 8), Mae HaCTynHWUA BUIMSA;:

TumynbHuU  apkyw: [epx3emareHTCTBO abo HaMeHyBaHHS  MOro
TepuTopianbHOro opraHy, KagacTpOoBUW HOMep, [JdaTa  BigKpUTTA/3akpuUTTS
Nno3eMenbHOT KHUMN.

3micm nosemesnibHOI KHU2u: KagacTPOBUA HOMepP, BKa3ylTbCS Ha3BU
pOo34iNniB/goKyMeHTa No3eMenbHOI KHUMK.

Po3din 1. 3azanbHi eidomocmi: BiAOMOCTI NpPO 3eMesnbHYy AinsHKy (Micue
po3TallyBaHHs, UiNIbOBE MPU3HAYEHHS, nfowa, HopMaTMBHa rpowoBa OLUjiHKa,
doopma BriacHOCTI).

Po3din 2. Kabacmposut rnaH 3eMenbHOI OinsiHKU ma eKcrinikauis 3eMeslbHUX
yeiOb: KagacTpoBUW MNNaH 3eMenbHOI OiNSHKKA, YMOBHI MO3HAYEHHS, OnucC i MeX,
MacwTab, po3pobHUK AOKYMeHTaUil i3 3eMneycTpolo (HanMeHyBaHHS HOPUANYHOT
ocobu, npissuLLe Ta iHibiann isnyHol ocobu-nignpmemus), ekcnnikauis 3emMenbHNX
yrigb.

Po3din 3. [lpaso enacHocmi, rnocmilHO20 KopucmyeaHHs. 3arnuc npo
BUHUKHEHHS npaesa: MICTUTb iHdhopMaL,ito Npo BNACHUKIB (KOPUCTyBadiB), BiJOMOCTI
Npo AepXXaBHY peecTpaLiio pevyoBOro rnpaBa Ha Hepyxome MarHO, BiAOMOCTI Mpo
AOKYMEHT, L0 NocBigyye npaso.

Po30din 4. OpeHda, cybopeHda MICTUTb iH(bopMaLito Npo NIoLWWy AiNaHKK (ra),
Lo nepefaHa B opeHay (cybopeHay), opeHgaps (cybopeHaaps), BiAOMOCTI Npo
AepXXaBHY peecTpauito pe4oBoro npasa Ha HepyxoMme ManHo.

Po3din 5. 3emernbHult cepsimym, emgimeasuc, cyneppiyit, obMexeHHs y
gUKOpUCMaHHI  3eMesibHOI  OifliHKU:  3a3HavyaeTbCs  iH(popmauis npo: Bug
3eMenbHOro CepBITYTY, eMiTeB3UC, cynepdiuinn, BUA OOMeXeHHs (OBTSKEHHS) y
BMKOPUCTaHHI; Nnowia, Ha Ky MOLUMPIETBCA CEepBITYT, emdiTeB3nc, cynepdiuin,
OOMeEXeHHSA (OBTSXKEHHSA) y BUKOPUCTAHHI, rektapiB; CTPOK Ail (nocTinHun abo
CTPOKOBWI); BiOMOCTI NpO MigCcTaBy BCTAHOBMNEHHSI OOMEXEHHSA Yy BUKOPUCTaHHI
3eMerbHOI OiNAHKU (3aKOH, HOPMAaTUBHO-NPAaBOBUW aKT, NPUUHATUIA BIiANOBIOHO [0
3aKOHy, [OroBip, PpileHHa cyay); BiAOMOCTI MNpO HOTapianbHe NOCBIOYEHHS
(nocBig4eHo, HenocBia4YeHo) ToLo.

Po3din 5. ObmexeHHs1 y sUKopucmaHHI 3emMersibHOI OiIAHKU: BiJOMOCTI Npo
OOMEXEHHSA Y BUKOPUCTAHHI 3eMenbHOI AinsiHKK, WO 3MIHIETbCA (AOCTPOKOBO
NPUMNUWHAETBCA); BIAOMOCTI MPO [OepXaBHY peecTpauito 3MiH (JOCTPOKOBOrO
NPUNUHEHHST) OOMEXEHHS Y BUKOPUCTaHHI 3E€MESTbHOI AiNAHKN.
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OTmxe, nosemernbHa KHura B YKpaiHi nepebyeBae y cknagi [dep>xkaBHOro
3eMenibHOro Kagactpy YkpaiHu, Wo CBOK 4epry nepebyBae y KomneTeHuil
LeHTpanbHOro opraHy BWKOHABYOl Bragu, WO pearnisye agepxasBHy MOMITUKY Y
chepi 3emenbHNX BiAHOCKH.

BHeceHHs1 BigOMOCTEN OO0 MO3EMENbHOI KHUMM 30INCHIOETLCA OepXXaBHUMMU
KagacTpoBUMU peecTpaTtopamMu LEHTpanbHOro opraHy BWKOHaB4Yol Bnagu, LWo
peanisye QepxaBHy nomniTUKy Yy cdepi 3emMenbHUX BigHOCUH. [lepxaBHui
KagacTpoBUIM peecTpaTtop € aepxaBHuUM cnyxboBuem. [o Hei 3aHocUTbCSA
iHbopMaLia NPO TEXHIYHI XapaKTePUCTUKN 3eMernbHOI OiINAHKM WO (OopMyeETbCA,
3a3HavyalTbCA PUONYHI NigCTaBU BHECEHHS 3anuciB 3 JOAAaBaHHAM eSTeKTPOHHUX
KOMIN TaknX [OOKYMEHTIB. «loeHTudpikauinHuM» HOMEepoM NO3eMesibHOI KHUMN €
KagacTpoBUW HOMEP 3eMEeSbHOI OiNAHKK, WO MPUCBOKETLCS Nig Yac oopMyBaHHSA
3eMEeNbHOT AiNAHKN.

[Mo3emenbHa kHUra BedeTbCs Yy ManepoBii Ta EeNEeKTPOHHIN dpopMi LWoao
KOXXHOI 3eMesibHOI AinsHKW. [lepBMHHOK )opMOoK € enekTpoHHa. [lo3emenbHa
KHUra B eneKkTPOHHIN dopMi BedeTbCA orepaTtopaMmn CTPYKTYPHUX Migpos3ainis
AepXaBHOro nianpueMcTBa WO HanexuTb 0O cdepu ynpasmiHHA LEeHTparbHOro
opraHy BWKOHaBYOI Bnagu, WO peani3ye Aep)xaBHY NOMiTUKY Yy cdepi 3emenbHuX
BiAHOCWH. [lo3emMernibHa KHUra B naneposin (opmi BeOeTbCa TeputopianbHUMM
opraHamu [lepx3emareHTcTBa.

Peanizauia gepxaBHOI NOMITUKM Yy cepi peecTpauil npaB Ha Hepyxome
ManHO HimeuumHn HanexuTb o komneTteHuil PegepanbHoro MiHictepctea KOcTuuil
Ta 3axucty npaB crnoxuadiB [5]. TlligTBEpoXEHHAM UbOMY € «3aKoH npo
cygoycTtpin» Big 12 BepecHsa 1950 p. [6]. aHnin 3akOH BU3HA4Yae cCUCTEMY CyAiB
3aranbHOl topucaukuii 'y HimewuuHi, oe y cknagi micueBux cyaiB Oi€ OKpemMun
nigpo3ain — BigoMcTBO No3emenbHOI KHUMM (gani — BigomMcTBO), WO YyNOBHOBAXEHE
3aKOHO4ABCTBOM BECTM Mo3emerbHi KHUrKn. Takox, § 1 MNonoxeHHs npo nopsaok
BeJeHHs1 no3eMenbHuUx KHUr [7] (aani — MNonoxeHHs) nepeanbadvyae Hopmy 3rigHO 3
SKOK MNO3eMeNibHa KHUra nepebyBae Yy BUKIIOYHIN KOMNETEHUil MiCLUeBUX Cyais
3aranbHOI PUCOMKLII, CTPYKTYpHMM nigpo3ainomMm sknx € BigomcTtBo (Kpim 3emni
baneH-Broptembepr, oe nosemMenbHa KHUra 3HaxoguTbCa Yy KOMMETEHLiT MicueBux
oOLwmH 3rigHo 3 § 2 lMNMonoxeHHs). beanocepegHbO YHKLIO AepXXaBHOI peecTpadil
npaB WOAO0 HEPYXOMOro MamHa 40 N03eMESNbHOI KHUMM 34IiMCHI0OE Cry>k0oBeLb cyay
BinomctBa nosemenbHOl KHUMM Ha nigctasi § 3 ab3. 1. 3akoHy npo cnyx6o0BLiB
cyny. BiH nepebyBae Ha gepxaBHin cnyxbi Ta mae BianoBigHUA CryX60BUN paHr

[8].

MosemenbHa KHUra y HimevuuHi, sk nybnivyHa kHura, oilinHo 3acsigyye npo
daKTUYHUIN IOPUANYHUIA CTaH NPaBOBIAHOCUH LLOAO 3eMenbHOI BnacHocTi. OCHOBHa
MeTa Mo3eMenbHOI KHUMM — cTBoptoBaTM Ta 3abesnedyBaTu HafiHy OCHOBY
NpaBoBigHOCMHAM LIOAO O0BOPOTY HEpyXoMoro wMawnHa. |i npusHayeHHs —
OAHO3Ha4yHO Ta 0e33anepedyHo HagaBaTU OOBIOKY MPO PEYOBUM HOPUONYHUIA CTaH
3emenbHux ginsHok. Ocoba, sika Mae Ha MeTi 6paTn yyacTb Yy NpaBOBiAHOCKMHAX,
NOB’SI3aHUX i3 3eMEenbHOK [AiNsHKOK, Mae MnpaBO O3HAWOMUTUCA 3i 3MICTOM
MosemenbHOI KHUMKM Ta OTpUMaTu HadiHy OUIHKY LWOA4O PEYOBOro HpMAUYHOrO
CTaHy 3eMerbHOI OiNAHKN.

[MpaBoBigHOCKMHM 3 NPUBOAY peecTpaLil 4O No3eMeNbHOT KHUIM 6a3ytoTbCs Ha
HOpMax maTtepianbHOro Ta opmarnbHOro (nNpouecyanbHoro) npasa. MaTtepianbHe
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NpaBoO BPEryfboOBYE MUTAHHA WOAO BUHUKHEHHS, 3MiHM Ta NPUMUWHEHHA NpaB Ha
3eMenbHi AainaHkn. [JaHe kono nuTaHb BperynboBaHo §8§873-1203 Himeubkoro
LinsinbHoro YnoxeHHa (gani — HUY) [9] Ta nogatkoBuMmn 3akoHamu. dopmanbHe
NpaBo pernamMeHTye LOiAfbHICTb PEeECTPYoYoro opraHy Ta npoueaypy peectpauil.
[aHe Kono nuTaHb BperynboBye NMONOXeHHS Npo NOpAaoK BeAeHHSA No3eMenbHUX
KHUM Ta IHCTPYKUis Npo NMOpsSiAOK BMKOHAHHA MpaBuil BEAEHHSA MO3eMeSIbHUX KHUP
[10]. MaTepianbHe Ta (popmanbHe NpaBO rapMOHINHO OOMOBHIOKTL OAHE OLHOrO.
Tak, § 873 HLUY pgna AiMCHOI 3MiHWM pevyoBO-NMPaBOBOrO0 CTaHOBULWA BUMarae
KOHCEHCYCYy MK CTOpOHamu LWOOO0 pPedvYoBOl yrofi Ta BHECEHHA BiANOBIAHUX
BiAOMOCTEN OO0 KHUMK. Takum 4YMHOM, peecTpauis OO0 MNO3eMESIbHOI KHUMM
pO3rnsgaeTbCa 9K HeBiA'EMHa yMoBa OincHOCTI nepexoay npas [11, c. 1].

[MosemenbHa KHUra y HiMmevunHi BefeTbCs y ManepoBi Ta €ESIEKTPOHHIN
doOpMi LLIOAO KOXHOI 3eMenbHOI AiNAHKN. [epBMHHOK (dOPMO0 NO3EMENBHOT KHUTM
€ €eneKkTpoHHa opma, WO CTBOPHETLCA 3a [AOMNOMOrod  NPOrpamHoOro
3abe3neveHHa cnyxbosuem cyny BigomcTtBa. [aHnn BapiaHT No3eMenbHOT KHUMM
30epiraeTbca y aBTOMaTn3oBaHoMy peecTpi BnacHocTi (ALB). NanepoBa dopma
no3eMenbHOT KHUMM ODOB’A3KOBO BeAeTbCs Ha apkywi po3mipom 210 x 297 mm
(dpopmat A4) Ta 36epiraeTbca y BigomcTsi npu MicueBux cyaax.

[ns BHECEHHs1 peecTpauiHOro 3anucy YMNOBHOBaXKeHi nocagoBi 0cobu
MOBWMHHI MNpoBECTU psg o00OB'A3KOBUX  opuandHux npoueayp. OpHieto 3
HaWICTOTHILWNX BUMOr MO3EMESIbHOI KHUI € NPaBWUIbHICTb (OOCTOBIPHICTb) 3MICTY
peecTpauinHoro 3anucy, Wwo 3abesneyyetTbca 060B’A3KOBOK NEPEBIPKOK AiMCHOCTI
nNpaBoBOIl NiACTaBW NPU BHECEHHI. Y HiMeuunHi gaHy qoyHKUiO BUKOHYE HOTapiyc,
AKUM nepesipsie ¢GopMy i 3MicT 3000B’A3anbHOl yroguM MK CTopoHamu Ta
po3nopsagyoi  yroan. Cnyxboseub BigomcTBa nepeBipse HasIBHICTb  TiflbKK
Be3nocepeaHbOol NigcTaBn nepexoay npae — po3nopsaayoi yroaun. MNpu ubomy 6yab-
SKi 3MiHM B NO3EMESbHIN KHU3i CaHKLiOHYOTLCA BOMNE ocobu, Yne BHECEHE NpaBo
nignarae 3miHi abo nepexony.

3aHeceHi 00 NO3eMenbHOI KHUMM peecTpauiHi 3anucu nepebyBatoTb y
peXumi npe3ymnuii 3aKOHHOCTI 3apeecTpoBaHuMX npas 3rigHo 3 § 891 HLY. § 892
HLLY Bu3Havae 3micT nyOnivyHoI AoBipM 0O NO3eMenbHOI KHUMM — O06pPOCOBICHUN
HabyBa4y 3eMenbHOI OiNAHKM MoXe B6yTu BNEBHEHUN Yy TOMY, O 3MICT NO3eMernbHOI
KHUMM peanbHO Bigobpakae CyKynHIiCTb MpaB LWOoA0 3eMesfibHOT AinaHku. NybnivHa
AOBipa BUPILLYE rONOBHE MUTAHHA ManHOBOro 060pOTY HEPYXOMOro MarHa — Hagae
AeTanbHy NpaBoOBY iHOPMAaLi0 MOKYMNLUHO LWOoAO NpaB Ta 3000B’A3aHb Ha 3eMernbHYy
AingaHky [12, c. 153].

[HCTPYKUiS NpO NOpPSALOK BUKOHAHHA NpaBui BeAEHHS MNO3eMESIbHUX KHUT
BPErynbOBYE NUTAHHA LWOAO0 BIOAKPUTTA Ta 3aKPUTTS MO3EMENbHOI KHUMM, a TakoX
BM3HA4Yae CTPYKTYPY KOXHOI CTOPIHKW, npaBuna BHECEHHS, 3MiHM Ta CKacCyBaHHS
peecTpauiHMX 3anuciB 4O NO3eMernbHOI KHUMM, NOPSAO0K OOCTYNY OO NOo3eMenbHOl
KHAMM  3eMNeBNOPAOHMKIB, HOTapiyciB, afBoOKaTiB TOLWO. JrigHO 3 BKa3aHOW
[HCTPYKLUiE CTPYKTYPY NO3EMENBHOT KHUMM MOXHA OnmncaT HAaCTYNHUM YUHOM:

1. TumynbHa CcmoOpiHKa: Ha3Ba MICLUEBOro Cyay;OKpyr no3eMesbHOI
KHUMM;HOMEpP apKyLla;BigMiTKa Mpo BIOKPUTTA Ta 3aKpuUTTSa onucy(npu cnagkoBoMy
npaei 3abygoBu npocTaBnsaeTbcs BigMiTka «CnagkoBa KHUra [OinNsHKM npasa
3abygoBu», Npu KOHOOMiHIYyMi — «YacTkoBa nosemMenbHa KHUra BfiacHocTi» abo
«KBapTupHa kHMra cnagkoBoro npasa 3abygoBuy).
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2. IHeeHmapu3zauitHUU onuc: OoNUCye 3eMesbHi AOINAHKK Nig KagacTpoBUMMN
HOMepamu;KagacTpoBa KapTa 3 KopaoHamu; npaBa (O6TSXKEHHS) WOA0 3eMeNbHUX
AiNsIHOK;peecTpye  3anucu:  «3anac»,  «[lpunucyBaHHs»,  «AMOPTU3ALiNHI
BigpaxyBaHHA».

3. YHacmuna | — enacHuk: T1Ib BnacHuka 3emMenbHOl AiNsHKW;niacTtaBa
peecTpauii (KyniBns-npoaax, cnagkyBaHHSA, Cy4OBE PiLLEeHHSs, pe3yfnbTaTu ayKuioHy
TOLO).

4. Yacmuna Il — ocobucmi cepgimymu: OBTSXXKEHHA Ta OOMEXEeHHA Ha
3eMernbHy AiNsHKY, 3a BMHATKOM 3aCTaBHMX Mpas, WO BHOCATbCA A0 YacTtuHu |
NO3eMesnibHOI KHUIMM;00TshKeHHA: cepBiTyTM 3rigHo 3 § 1018 Ta HacTynHux
naparpacis HLLY (ocobucTi cepsiTyTn, peyoBe MpaBO KOPUCTYBAHHS YYXXMMMU
pedyamn TOLO), MpaBO [JOBrOCTPOKOBOrO KOPWUCTYBaHHS KBapTUPOKD Ta pevyoBe
NPaBO KOPUCTYBAHHSA HEXUTIOBUM MPUMILLEHHAM, NO3eMerbHi NogaTkn, y3ympyKT,
NpaBoO nepeBaxHOI KyniBfi, nonepegHin 3anuc Npo MambyTHIM nepexig npasa
BNACHOCTI Ha 3eMesibHY AiNsHKY, cnagkose rnpaso 3abyaoBu;00MeXeHHS: BigMiTKa
y KagacTtpi npo cybcTtuTyuito Npu chnagkyBaHHi; BigMiTKa BMKOHaBLSA 3anosiTy;
npogax HepyxoMoro mMamHa Ha nyb6niyHoMmy aykuioHi B nopsiaky npuMycoBOro
BMKOHAHHA CYy[dOBOro pilleHHA Ta BigMiTKa npo NpuMycoBe YyNpaBniHHA; BiAMITKa
NpPO HEeNaToCNPOMOXHICTb; BigMITKa NMpPO caHauilo Ta Npo po3rnogin; NOSIOXKEeHHSA
agMiHicTpauil Ta peryntoBaHHS BUKOPUCTaAHHSA 3aranbHOI 40fbOBOT BIIACHOCTI.

5. Hacmuna Ill: paHa 4YacTuHa iCHye Ans 3anucy inoTek, inoTedHnx Goprie Ta
OOproBmx PEHT, BKNOYaKUM BiAHECEHI 40 LMX NpaB nonepeaHi 3anuncu.

Cnig 3asHaunTK, WO A0 NO3eMENbHOI KHUMK, 3rigHo 3 § 3 [lonoxeHHa He
3aHOCATLCA HACTYMHI 3eMenbHi OiINSHKU: 3eMernbHi OiNsHKKY, Wwo nepebyBaloTb Yy
AepXXaBHi BNacHOCTI, SIKWO BOHW He 3HaxoAaATbCA Y UMBINbHOMY oOiry, 3emni
KOMYH, LEpPKOBHMX TrpomMad, MOHacCTupiB, TrPOMALCbKMUX LUMAXIB  CrNOJSTyYEeHHS,
BOJOCTOKM, LWNAXN 3a5i3HUYHOIO CrOJSTy4YEeHHS.

Omxe, nosemenbHa kHura Yy HiMmeyunHi nepebyBae y KomneTeHLil
denepanbHOro MiHICTEpCTBa HOCTULIT Ta 3axMCTy MpaB CrnoxusadiB HiMevunHuw.
BHeceHHA peecTpauiHuX 3anuciB 40 NO3eMesSibHOI KHUM LWoA0 peyoBuxX NpasB Ha
3eMeribHI OiNsHKN NpoBaguTb Cry0oBeub cyay, SKUA 3HAaXOAUTLCS Ha AepXKaBHin
cnyxbi Ta Mmae BignoBigHWU cnyxbosu paHr. [Jo no3emenbHOl KHUMM 3aHOCUTbLCS
iHbopMaLia npo TEeXHiIYHi XapaKTEPUCTUKM 3eMenbHOI  AiNSAHKW, BAaCHUKIB,
KOPUCTyBa4iB Ta TpeTiX OcCib, SKi NoB’sA3aHi MpaBOBIAHOCMHAMW i3 3eMerbHOK
AiNAHKOK. 3apeecTpoBaHi 3anucu no3emeribHOl KHUrKM nepebyBatoTb Yy pexunmi
npe3ymMmnuil 3aKOHHOCTI 3apeecTpoBaHux npaB 3rigHo 3 § 891 Himeubkoro
LInBinbHOro YNoxeHHsi Ta KOPUCTYIOTbCA peXXMMomM nybnivyHoi aosipu 3rigHo 3 § 892
HLLY.

[MosemenbHa KHUra BedeTbCA Y NanepoBin Ta €eNnekTPOHHIN  opMi.
EnekTpoHHUI BapiaHT no3eMenbHOl KHUrKM 36epiraetbCa y aBTOMaTU30BaHOMY
peecTpi BrnacHocTti (gani — ALB). NanepoBa ¢opma no3emMenbHOI KHUMM BeeTbCA
Ha apkywax gopmaTy A 4 Ta 30epiraeTbcsa y BigomMcTBi no3emenbHOI KHUMM npu
MiCcLieBUX cydax.

[10 no3emMenbHOT KHUMM 3aHOCATLCS TiNbky nepeabayeHi 3akoHOM BMAW Npas.
NMpaBuna Be4EHHSI KHUIM CNpsiIMOBaHi Ha 3abe3nevYeHHss AOCTOBIPHOCTI 3anuciB Npo
npaea. [laHa BMMOra npoavKToBaHa MeTow My6rivYHOCTI Ta rmacHOCTi 3MICTY KHWUP
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K €OWMHOro i OAHO3HA4YHOro [Kepena iHdopmauili NpPo MNpPaBOBIAHOCUMHU OO0
3eMEeNbHOT AiNSAHKN.

Takmm 4yMHOM, no3emernbHa KHMra B YkpaiHi Ta HimeyunHi nepebysae y
KOMNeTeHLUil ypsaoBuX yCTaHOB. PeecTpauito npaB 40 KHUMN 34INCHIOTb AepXKaBHi
cnyx6osui. CTpyKTypHO no3emeribHa KHuUra B YKpaiHi gyXe cxoXxa Ha No3eMernbHy
KHUry y Himeud4dnHi. Ane B YkpalHi 3aBOaHHAM MNO3eMerbHOI KHUMN € peecmpauis
3emesibHOI  OifiiHKU, 3a3Ha4YeHHA [O04aTKOBOI  iHpopmauil npo  pesynbTaTtu
KagacTpoBux pobiT, opuanyHi NPaBoOBIAHOCUMHN LWOAO 3EeMENbHOI OiNAHKM Towo. Y
Hime4yuymHi ronoBHe 3aBOaHHS MNO3EMESNbHOI KHUMM — peecmpauis pedyosux rpas
wodo 3emesibHOI OifisiHKU, CMBOPEeHHsT ma 3abesrieyeHHs1 HaditHOI ocHoeu Oris
rpasosiOHOCUH w000 obopomy Hepyxomoz20 MalHa. [pnyomy 3apeecTpoBaHi AaHi
nepebyBaloTb Yy pexuMi Npesymnuil 3aKOHHOCTI 3apeecTpoBaHUX MNpaB, a 3MICT
NO3eMenbHOT KHUMM KOPUCTYETbCA NyBniyHOK [oBipot — aobpocosicHMn HabyBau
MOXe OyTW BMEBHEHWA Yy TOMy, LLO NO3eMesibHa KHUra peanbHO Bigobpaxae
CYKYMHICTb ICHYHUMX npaB LWoA0 3eMenbHOl AiNgHkn. Takmin CcTaH cnpas
NOSICHIOETLCA PI3HOKO MNPaBOBOK MNPUPOAOK CYCNINIbHUX [HCTUTYTIB, MNPaKTUKOIO
npaBopeanisauii, piBHEM PO3BUTKY BiAHOCWH BNACHOCTI TOLO.
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gedoMcmeeHHOU rpuHadexHocmu rno3emMesibHoU KHu2u, cmpykmypa u coodepxaHue
3apeaucmpupoBaHHbiX  OaHHbIX, Kpye2 Jul,  YrNO/THOMOYEHHbIX  OCYUWecmerismsb
peaucmpayuoHHbIe 3arnucu.

Bedomcmeo lNo3emesnibHOU KHU2u, FocydapcmeeHHbIl 3eMesibHbIU Kadacmp,
FocydapcmeeHHbIl  kadacmpoebili peaucmpamop, 3eMeJibHbIl  Y4acmok,
rnosemesibHasi KHue2a, criyxauwutii cyoa.

The article contains research of the administrative and legal regime of the land book
in Ukraine and Germany. Questions of affiliation land book, structure and contents of the
recorded data, the persons authorized to carry out the registration are considered.

Department of the Land book, State land registry, State cadastral registrator,
land parcel, land book, Senior Judicial Officer.
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