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AOMIHICTPATUBHA BIANOBIAAJIBHICTb MOCAAOBUX OCIB
3A HE3AKOHHE BUKOPUCTAHHA 3ACOBIB IHOUBIOAYANI3ALII
YYACHUKIB rOCrNnOgAPCbLKOIO OBOPOTY, TOBAPIB TA NMOCHYIr

B.B. MAKAPEHKO, 3906ysay’,
HayioHanbHuU yHieepcumem
6iopecypcie i npupodokopucmyeaHHs1 YKpaiHu

Cmamms npucesiyeHa OO0CIOXEHHI0 adMiHicmpamugHoI eidroegidaribHoCmi
rnocadosux ocib 3a He3aKOHHE suKkopucmaHHs1 3acobie iHOuegiOyani3auji y4acHUKiIe
2ocriodapcbkoco obopomy, moeapie ma rnocrye. BHeceHo nporno3uuii w000
yOOCKOHarneHHs1 aOMiHicmpamueHo20 3aKoHoOaecmea.

AdmiHicmpamueHa eidnoeidanbHicmb, mnocadoei ocobu, o06°ckmu
iHmenekmyanbHoi eracHocmi, yOoCKoHarnieHHs1 3aKkoHodaecmea.

O6’ekTmBHI npouecn, 4k BiabyBalTbCA B XKUTTI Hawoi gepxaBu Ta
CycninbCTBa, BMMaraiTb nepernsgy GaratbOX MNOMNOXEHb CyYacHO! HPUOUYHOI
Hayku. ®opMyBaHHS HOBOro PO3YMIHHS MPaBOBMX IHCTUTYTIB Ha NeBHOMY eTani
PO3BUTKY MPSAMO MOB’A3aHe 3 MONITUYHUMU, couiaribHO-€KOHOMIYHUMMK Ta iHWKUMU
npouecamu B KpailHi. Y 3B’A3KYy 3 UMM OesiKi IHCTUTYTUW, NpaBoBi siBMLLA Ta KaTeropil
noTpebyoTb HOBOro BU3HAYEeHHSI Ta HaykoBoro obrpyHTyBaHHsa [1, ¢. 933]. OgHieto
3 Takux KaTeropin B agMiHiCTpaTMBHOMY nMpaBi, fka noTpebye [oAaTKOBOro
HayKOBOro [OOCHIMXXEeHHA Ta BIigMNOBIOHOMO MNEepeOoCMUCIIEHHS, € BIAMNOBIAANbHICTb
nocagoBoi ocobu.

[MnTaHHA 3acToCcyBaHHA agMiHICTpaTMBHOI  BigMOBiganbHOCTI  NOcagoBoOl
ocobu gocnigKyeanu npeacTaBHUKN PagsaHCBKOI LWKOMM aaMiHICTpaTUBHOIO npaea,
3okpema, |. I. €stuxieB, O. |. lepbak, Ta iH. Cepen cyvacHux aBTopiB cnig
BiA3HauMTM HaykoBi po3Bigku A. B. Marioca, O. I1. CeitnuyHoro Ta iH. OgHak ui Ta
iHWIi BYeHi y CBOIX npaudax 34ebinblworo posrnsgany nUTaHHSa agMiHicTpaTUBHO-
NPaBOBOro peryrioBaHHA BiAMNOBIAaNbHOCTI NocagoBux OCiIO opraHiB BUKOHABYO!
BNagu Ta OepXKaBHOro ynpasmiHHA, a TaKoX HayKOBMX MiAXOAIB OO BU3HAYEHHS
NOHATL «nocagoBa ocoba» Ta «cnyxbosa ocoba», npote npobnemun
aAMiHIiCTpaTUBHOI BiANOBIig4aNbLHOCTI nNocagoBux ocCi®6 NigNpUeEMCTB, YCTaHOB,
opraHizauin pisHMx ¢opm BracHocTi y cepi HE3aKOHHOrO0 BMKOPUCTaHHSA 3acobiB
iHOMBIAyani3auii y4acHMKIB rocnogapcbkoro o6opoTy, ToBapiB Ta NOCNyr sik 00’ekTiB
npaBa iHTeneKTyanbHOlI BMACHOCTI € ManogoCnipKeHUMK, Wwo W o0yMOBMHOE
aKTyanbHICTbPO3rNsay LUbOro NMTaHHS.

OcobnumBocTi nocagoBoi 0cobu LWOAO0 HPUANYHO-BNAAHMX MOBHOBAXEHb i
BiANoOBiAanbHOCTI B UiN cdepi BUCBITMOTLCA Cy4YaCHUMW aBTOpaMu Ha pPiBHI
KOMEHTYBaAHHS i, 9K npaBuso, € gewo parMeHTapHUMK, 3anexHo Big ob’ekta
aZiMiHiCTpaTUBHOIo NpaBonopyLUeHHA. BigCcyTHICTb BignoBigHMX NpaBoBMKX 3acaj Ta
neBHa OOMEXEHICTb HAaYKOBUX AOCHIAXEHb 3 Liel NnpobrnemMn € NpUYNHO iCHyBaHHS
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nporanuH y nMpaBOBOMY pPErysriioBaHHi, MOB'A3aHMX i3  agMiHICTpaTUBHOK
BiQNOBIgANbHICTIO NocagoBmx OCIO 3a nopyweHHss O0O’eKTiB  iHTeneKTyanbHOI
BNACHOCTI.

MeTa ui€i cTaTtTi nonsArae B TeOPETUKO-MPABOBOMY aHanisi afMiHicT-
paTUBHOI  BIQNOBIgANbHOCTI  NocagoBMX OCIO 3a  nopyweHHs  oB’ekTiB
IHTENEeKTyanbHOI BJIACHOCTI Ta BHECEHHA Npono3vuin 3  yOOCKOHASIEHHS
aAMiHiCTpaTMBHOIO 3aKOHO4ABCTBA B YaCTUHI BiANOBiAanbHOCTIi NocagoBoi 0CooMm.

Cratteto 14 KYnRAll Bu3Ha4yeHO, WO nocagoBi o0codbw nignsarawTb
aAMiHICTpaTUBHIN BiANOBIAANbHOCTI 3a agMiHICTpaTUBHI NPaBONOPYLUEHHS, 3B’ A3aHi
3 HeJoAepXXaHHAM YCTaHOBIIEHUX MpaBusl y cdpepi OXOPOHU NOPSAKY ynpaBriHHSA,
AEepXXaBHOro 1M rpoMagCbKoro nopsiaky, Npupoaun, 340POB’S HaceSfleHHs Ta iHLWKnX
npaswus, 3abe3neyeHHs1 BUKOHaHHS KX BXOAUTb A0 iX cny6oBux oboB’a3kiB [2].

TakMum YMHOM, NPU BUPILLEHHI NUTaAHHA MPO Te, YN € npauiBHUK NOcCagoBokO
ocoboto, HeobxigHO BM3Ha4aTW | BpaxoByBaTM Y KOMMIIEKCI BCi OOCTaBUHM,
NoB’si3aHi 3 OMOPMMEHHSM BIOHOCWH LWOAO0 pPo6OTM, MOCadokd, XapakKTepom
000B’A3KiB, NOBHOBAXEHb i BUKOHYBaHOT poboTn Towo [3, c. 24-25].

HaBeoeHe cBiguMTb, WO nocagoBi ocobu € pisHMMK, a OTXe, | tpuandHa
Bi4MNOBiganbHICTb NOCagoBol 0cobu opraHy nyonivyHOI Bfnagu 4vM nocagoBoi ocobu
NpMBaTHOrO Npasa, 3anexHo Big CycninbHO-HeEGEe3neyHnx Hacnigkie, Moxe 6yTu
TEX pi3HOl0. A TOMY Crig NOroanTUCs 3 OYMKOLO, O HasiBHICTb Y NocagoBoi ocobu
BNagHMUX TMOBHOBaXeHb Ta MNPaBOMOYHOCTI Ha BYMHEHHSI OpraHisauifHo-
posnopagumMx  OyHKUiM  3yMOBMOKTL  crieuyndiky 11 agMiHIiCTpaTUBHOI
BignosiganbHocTi. Kpim Toro, nocagoBa ocoba Bifirpae OCHOBHY pofib Y CTBOPEHHI
3abe3nevyeHHa MexaHiaMy peanisauii npaB Ta 3aKOHHWX iHTepeciB I3UYHUX i
OpPUANYHNX OCIB, a TOMY 3 METOK MonepesXeHHSA 3M0BXMBaHHS NPU BUPILLEHHI
NUTaHb, AKi BXOAATb A0 IX KOMNEeTeHUil, Ta YCYHEHHS Takux nposiBiB 3aKOHO4aBLEM
Oyno 3akpinneHo niaBULLIEHI BUMOrKM OO0 CnyX60BOI MOBEAiHKM NocagoBuX OCIO i
BCTAHOBIIEHO BIiANOBIAHI CaHKUil 3a MpaBOMOPYLUEHHS, NOB’si3aHi 3 BUKOHAHHSM
cnyx6oBux obos’askis [4, c. 154—-155].

3a npocTynkn y cdepi HeE3aKOHHOrO BMKOPUCTaHHA3acobiB iHaWBIAyanisauii
y4acHUKIB rocnogapcbkoro obopoTy, ToBapiB Ta nocnyr nocagosi ocobu HecyTb
agMiHiCTpaTUBHY BiAMNOBIAANBHICTL HA 3aranbHUX NigcTaBax, AKWO Taka gisnbHICTb
He BXoAwuna OO Kona IX MOBHOBaXeHb Ha nigctasi CTaTyTiB, MOSIOXKEHb, HaKasiB
Towo. OCHOBHUMW YMHHMKaAMW, LLO XapaKTepudylTb NpaBoOBUM CTaTyC NocagoBol
ocobu, € npaBocyB’eKTHICTb, NOCafoBi 3aBAaHHS, OCHOBHI (PYHKUil, npaBa Ta
000B’A3KN, rapaHTii, npaBoBi OPMU AiANbHOCTI, MNOPSAOK B3aEMOBIQHOCUH
BiANOBIAHO A0 nocaaw, signosiganbHicTb [5, c¢. 21]. 3 uboro npusogy O.I.
CBIiTNWMYHMI MNigKpecntoe, WO MpakTUYHE 3Ha4YeHHSA MOHATTA «nocagoBa ocobay
TICHO NOB’s1I3aHO 3 IHCTUTYTOM aZMiHICTpaTUBHOI BigNOBIgaNbHOCTI, BCiMa ranyssmu
Ta ccepamn ynpasriHCbKOI AisnbHOCTi. OfHak 3aranbHe MONOXEHHA CcTaTycy
nocagoBoi 0cobu 0 LbOro Yacy He BU3HAYEHO YiTKO SIK Yy YUHHOMY 3aKOHOAABCTBI,
Tak i y npaBoBin Hayui [6, c. 238].

KpiM OOKTpMHanNbHUX nigxodiB LWOAO BU3HAYEHHA AediHiuil NOHATTS
«nocagoBa ocoba», ue BM3HAYEHHA paetbca y CT. 2 3akoHy YkpaiHm «[1po
AepxaBHy cnyxoy», 3rigHO 3 KoK nocagoBMMKM 0COBaMu BBaXatoTbCS KEPiBHUKU
Ta 3acCTYNHUKM KepiBHUKIB [AepXaBHMUX OpraHiB Ta IX anapaTty, iHWi AepXasHi
cnyxboBuUi, Ha €KMX 3akoHamMuM abo iHWKMMW HOPMAaTMBHO-MPABOBMMM aKTamu
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NOKNageHo 34iIMCHEHHA OpraHi3auinHO-po3nNopsaAYMX Ta KOHCYNbTaTUBHO-40pPaAYNX
dyHKUin [7]. BuaHadeHHs MNOHATTA «cnyxboBa ocoba» HagaeTbCs TakoX i B
npuMiTLi 8o cT. 364 KpumiHanbHOro kogekcy Ykpaixu [8].

BogHouac y npakTu4Hin AianbHOCTI BMHMKAKOTbL NPOBGnemMHi nuTaHHs npwu
Heo4HO3HA4YHOMY TpaKTyBaHHI MOBHOBa)XeHb MNocagoBoi ocobu. 3okpema, ue
MOXXHa MOMITUTK i3 po3’sicHeHHs MiHicTepcTBa tocTudii Ykpainm Big 10 nunusa 2012
p., B IKOMY 3a3Ha4eHo, WO TPannsaTbCa N BUNAaAKM HEOQHO3HAYHOrO TPaKTyBaHHSA
oKpeMmux nonoxeHb_3akoHy YkpaiHu «[Mpo 3acagm 3anobiraHHs i npoTuaii Kopynuiin
3a BIOCYTHOCTI O0O’€eKTMBHMX [AnNs  uUbOro nigctaes. 3asHayeHe, Hanpuknag,
CTOCYeTbCA  Takol  rpynu  cyB’ekTiB  BiANOBIiOanNbHOCTI 3@  KOPYNUiNHI
NpaBOMoOpPYLLUEHHS, SK NOcagoBi O0COOM HpMAMYHMX OCIO nybniyHOro npaea, SKi
OAEPXYIOTb 3apobiTHY nnaTy 3a paxyHOK AepXaBHOro0 4YuM MICLEBOro OroxXeTy.
MowwmnpeHnmun €, 30Kkpema, NMTaHHA LW OO0 BiAHECEHHS 4O BKa3aHOI KaTeropii TMx 4m
IHLUMX NpavuiBHUKIB AepXaBHMX abo KOMYHanNbHUX YCTAHOB Ta opraHisauin [9].

Hes3Baxatoum Ha Te, WO HaBegeHEe CTOCYETbCS OKPEMUX MONOXEHb 3aKOoHY
Ykpainn «[lMpo 3acagn 3anobiraHHsa i npotuaii kopynuii» [10], ue po3’sicHeHHS cnig
BpaxoByBaTM 1 NpU TMPUTATHEHHI nNocagoBux ocib [0  agMiHicTpaTUBHOIL
Bi4MNOBIJANbHOCTI 3a He3aKOHHE BUKOPUCTaHHA3acobiB iHAMBIgyani3auil y4acHuUKIB
rocrnogapcbkoro o6opoTy, ToBapiB Ta NOCAYr.

Buxogsum i3 po3amaiTTs TEPMIiHIB BUBHAUYEHHSI MOHATTS «nocagoBa ocobay, 3
orngay Ha 3afjeknapoBaHe, NpoaHani3yemMo BignoBigHI HOPMATUBHO-MPaBOBi aKTU.
Ak HamMm  yxKe  nigKpecntoBarocsl, Hepigko nopyweHHss o6’ekTiB  npasa
iHTeneKTyanbHOI BNACHOCTI 3A4INCHIOETLCA NOcagoBMMKU OocobBamu NpU NOPYLUEHHI
MUTHOro 3akoHofascTBa. YnMHHUN MuTHUM kogekc YkpaiHu (pani — MK Ykpainu)
noaginse nocagoBux ocid Ha nocagoBux oOcCib nignpuemcTB Ta nocagoBux Ocib
NpeacTaBHULTB IHO3EMHUX Oep)XaB Ta MiKHapoaHux opraHidauin [11]. BignosigHo
po n. 43 c1. 4 MK YkpaiHn nocagoBoto ocoboto nignpuUeEMCTB € KEPIBHUKU Ta iHLUI
npauiBHUKA NigNpUeMCTB (pe3naeHTu Ta Hepe3naeHTn), siki B cury nocTinHo abo
TMMYacOBO BUMKOHYBAHUX HUMKU TpyaoBux (cnyx6oBux) o6oB’aA3kiB BignoBigaTb 3a
AOoLEpXaHHS BUMOr, BCTaHOBNEHMX uum KogekcoMm, 3akoHamu Ta  iHWWMU
HOPMaTMBHO-NPaBOBMMM akTamMu YKpalHW, a TakoX MiKHapogHUMW OOroBopamMm
YKpaiHun, yknageHvuMmun y BCTaHOBMNEHOMY 3akoHOM nopsaky. [yHkT 44 cT1. 4 MK
YkpaiHm nig nocagoBok 0COOOK NpeacTaBHUUTB  iIHO3EMHMX OepXaB Ta
MKHapOAHUX OpraHisadi po3ymMie akpeauToBaHUX B YKpaiHi rnas AunnoMmaTUdHnX
NpeacTaBHUUTB Ta YreHiB  AUNSIOMATMYHOrO nepcoHany, nocagoBux 0oci6
KOHCYNbCbKMX YCTaHOB, NpPeACTaBHMKIB IHO3EMHUX AepXaB MNpu MDKHApPOOHUX
opraHiszauisix, NocagoBux OCid MiXKHapOAHUX OpraHi3auin.

CTOCOBHO UbOro cnig nigkpecnuTu, Wo ANs BUPILLEHHS NUTaHHA Woao
BU3HAYEHHSA MOHATTS «nocagoBa ocoba» HeobXxigHO BUXOAUTM 3 NPaBO3aCTOCOBHOI
NPaKTUKKW, 3rigHO 3 SKOK T[OfMIOBHUM KpUTEPIEM BigHECeHHss ocobu [0 Kona
nocagoBux oci6 € HasABHICTb Yy Hei opraHisauinHo-posnopsgumx  abo
aaMiHICTPaTUBHO-TOCNOapPChKUX OYHKLIN.

AOMiHicTpaTMBHa BigMNoOBiAanNbHICTb NocagoBux oOcib y cdepi He3aKOHHOro
BMKOPUCTaHHSA 3acobiB iHAMBIQyanisauii yyYacHuKIB rocnogapcbkoro o060poTy,
TOBapiB Ta nMoOCnyr, $K Ppi3HOBMO aAMIHICTpaTUBHOI BigMNoOBiganbHOCTI, Mae
cneundpiky He TiNbKM cknagy npaBoMNoOpyLIEHHA, a W Cy©O’ekTiB  LbOro
NpaBonNOpPYLUEHHS.
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Ha Hawy aymky, BaXXnnMBoK NpaBoBOK NPOBNEMOI0 € BiACYTHICTb B OKPEMUX
Hopmax cTtaTen KYnAIl Takoro cyb’ekta agMiHiCTpaTUMBHOI BiANOBIiAaNbHOCTI, AKMM
€ nocagoBa ocoba. AHania ct. cT. 51-2, 156-3 Ta cT. 164-3 KYnATIl, ski mn
MOB’A3YEMO i3 HE3aKOHHWM BWKOPUCTaHHAM 3acobiB iHAMBIQyanisauii y4YacHukiB
rocnogapcbkoro o6opoTy, ToBapiB Ta MOCMAyr, Ja€ MNigcTaBuM KOHCTaTyBaTW, WO
3aKoHogaBelUb TibkM B Hopmax cT. 156-3 KYnAll Bu3HaumB cneuianbHUM
cyb’ekTOM BiANOBiAaNbHOCTI NOcagoBuUX OCi6.

[MpoTe e He 03Havae, WO AKLO NocagoBi ocobu He BKasaHi B HOpMax CT. CT.
51-2, 164-3 KYnAll, BoHM He HecyTb agMiHICTpaTUBHOI BigMNoOBiganbHOCTI 3a
He3aKOHHE BWMKOPUCTaHHSA O6’eKTa npaBa iHTenekTyanbHOI BNnacHoCTi. 3okpema, B
HayKOBO-NPakTUYHOMY KOMeHTapi go cT. 51-2 KYnAll 3a3HayeHo, wo cyb’ekTom
NPaBOMNOPYLLUEHHA MOXYTb OyTW sik nocagoBi ocobu nignpueMCTB, OpraHisadin Ta
yCTaHoB YCiX 0OpM BMNacHOCTI, Tak i rpomaasaHu [12, c. 88]. Takox y komeHTapi 40
cT. 164-3 KYnAIT TOro > KoAekcy HaykoBUi cyb’ekTaMu MNpaBoOrnopyLlleHb Tex
BM3Ha4aloTb MocagoBux OcCib MignpueMcTB, Opradi3auin Ta YCTaHOB YCiX ¢hopMm
BnacHocTi [12, ¢c. 292].

Takum ymHOM, nocagoBa ocoba € cneuianbHUM CyD’€KTOM agMiHICTPaTUBHOIO
NpaBoMNOpPYLLUEHHA Yy cdepi He3aKoOHHOro BUKOPUCTAHHA 3acobis iHAuBigyanisauil
y4acCHUKIB rocnogapcbkoro o6opoTy, ToBapiB Ta NOCHYT.

[o ocobnuBocTen agmiHiCTpaTMBHOI BignoOBiganbHOCTI NocagoBux ocib vy
chepi  He3aKOHHOro  BMKOPUCTAHHA  3acobiB  iHAuBIgyanisauil  y4aCHUKIB
rocnogapcbkoro o6opoTy, ToBapiB Ta MOCAYr MOXHa godaTtn Take: cyb’ektamu
NpaBonopyLeHb € nocagdoBi ocobwu nianpueEMCTB, YCTaHOB Ta OpraHisaudin ycix
doopM BRacHOCTI;N0cagoBi 0cobun, ki BYMHUNM afgMiHICTpaTUBHE NMPaBOMNOPYLLEHHS,
MOXYTb MaTW KOHKPETHUMA NpaBOBUM 3B'SI30K 3  KOHKPETHMM  00’€eKTOM
IHTEeNeKTyanbHOI BNacHOCTI: TOProBesSibHOK MapKok, PipMOBUM HaMeHYBaHHSM,
kBanigikoBaHUM  3a3HAYEHHAM  MOXOMAKEHHSI  TOBapy;00’€KTUBHOI  CTOPOHMU
aAMiHICTpaTUBHUX NpaBONOpYLIEHb NocagoBuX ocib B ykasaHin cdepi nondrae y
CYCNINbHIN WKIANNBOCTI 1X Ain Yn 6e3aisnbHOCTI.

Cnig Takox 3ayBaxuTu, WO BiANoBigHO [0 HopM 4uHHoro KYnAll 3a
He3akoHHe BMKOPUCTaHHA 3acobiB iHAMBIAyanisauil ydYacHUKIB rocnogapcbKoro
obopoTy, TOBapiB Ta Mocnyr, cnpasBu wWoOA0 CYyO’eKTiB aaMiHiCTpaTUBHOIO
npaBonopyLLeHHs, nepegdayeHnx Hopmamm cT. cT. 51-2ta 164-3 KYRAT, HocAaTb
cyooBuin xapakTtep. Bpaxosytouu, wo cr. 156-3 «[lopylleHHs BCTaHOBMEHUX
3aKOHO4ABCTBOM BMMOT LWOA0 3abOpOHW peknamMu Ta CMNOHCOPCTBa THTHOHOBUX
BMpoGiB» He Tak AaBHO 3’'siBunacs B KYnArll, agincHnmo aHania i Hopm. BignosigHo
A0 HOpM Uiel cTaTTi 3akoHoAaBelb BWU3HAB CYO'€KTOM aaMiHICTPaTMBHOIO
NPOCTYNKy nocagoBy ocoby peknamogaBusa Ta/abo po3noBClOXKyBaya peknamu
3a:peknamy, a Tak camo Byab-siKy iHWY AiSnbHICTE 3 pekrnamMyBaHHSA THOTHOHOBUX
BMpOGIiB, 3HaKiB ANA TOBapiB i Nocnyr, iHWWX OG’eKTiB MpaBa iHTeneKkTyarbHOl
BMACHOCTI, Mig SKAMW BUMYyCKalOTbCA TIOTIOHOBI BMPOOW, 3 MOPYLUEHHAM BWUMOT
YMHHOrO 3akoHoAdaBCTBa Npo peknamy (4. 1 cT. 156-3); cnoHcopyBaHHA Byab-AKUX
3axofiB 3 BMKOPUCTAHHAM 3HaKiB Ons ToBapiB i nmocnyr, iHWux o6’ekTiB npasa
iHTenekTyanbHOI BNACHOCTI, NI SKMMW BWUMNYCKAaKOTbCS THOTIOHOBI BMpOOK, 3
MOPYLUEHHSAM BMMOI YMHHOIO 3aKOHO4aBCTBa MNpo peknamy (4. 3 c1. 156-3); aii,
nepenbaveHi YacTMHamu nepLior abo TPeTbOoro Uiel CTaTTi, BUMHEHI OCOBOL0, sIKY
NPOTSArom poky 6yno niggaHo agMiHICTPaTUBHOMY CTAMHEHHIO 3a Taki X NOpYyLUEHHS
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nocagoBoko 0coboto peknamoaaBus Ta/abo posnoBclogKyBada peknamu (4. 4 156-
3), Tex nepenbavatoTb agMiHICTpaTUBHY BignoBiganbHICTb NocagoBoi ocodu.

Mpn ubomy cnig BpaxyBath, wWo Y. 2 cT. 156-3 KYnAIl He oxonsoe
NpaBoOMNOPYLLUEHHSA WOoA0 06’eKTiB NpaBa iHTeNneKkTyanbHOI BMACHOCTI, OCKINbKX B Hi
3a3HayeHo: «Peknama 6yab-siknx ToBapiB abo nocnyr (KpiM pekrnamu THTHOHOBUX
BMpPOGIB), WO MICTUTb 3006paxkeHHA TIOTIOHOBUX BMPOBIB abo npouecy nasniHHA
TIOTIOHOBUX BMPOBIB...».

OcHoBHUI ©e3nocepenHin 06’eKT NPaBOMOPYLUEHHA 3a L€l cTaTtren —
ToproBefnibHa Mapka (3Hak Aans Toeapie i nocnyr). Woro gopartkoBum
dakynbTaTUBHUM OO’EKTOM € BCTAHOBIIEHUA MOPSOAOK 34IMCHEHHS NocagoBMMU
ocobamu peknamogaBusa Ta/abo po3noBCOAKYBaya peknaMm CBOTX NOBHOBAaXEHD.

[MpegMmeToM NpaBOMOpPYLUEHHS Hacamnepen € TOproBefibHa Mapka, a TakoX
iHWIi 06’ekTK NpaBa iHTenekTyanbHOI BAACHOCTI. TOB6TO, HUMM MOXYTb OyTK 1 iHLLI
3acobu iHauBiAyanisauii y4acHuKiB rocnogapcbkoro obopoTy, ToBapiB Ta nocnyr
(komepUinHi HaNnMeHyBaHHS Ta reorpadivHi 3a3Ha4YeHHA NOXOAXKEHHS TOBapY).

3 06’eKTUBHOI CTOPOHM NPAaBOMNOPYLLUEHHA NOCaA0BOI 0COBU NPOSABNSAETHCA Y
AisX, SKi MOXNuBI Yy Takmx doopmax: pekrnamMa THTIOHOBUX BUPOBIB  LLAAXOM
HE3aKOHHONo0 BUKOPUCTaAHHA TOProBeNbHOI Mapku, IiHWKMX o0O0’ekTiB npasa
iHTeneKTyanbHOI BAACHOCTI, Nig KUMKW BUMNYCKaOTbCA THOTHOHOBI BMPOOW;Byab-sika
iHWa [isanbHICTb 3 pekrnamMyBaHHA THOTIOHOBUX BMPOBIB LUAAXOM HE3aKOHHOro
BUKOPUCTAHHA TOProBeNbHOI MapkW, iHWux OB6’eKTiB npaBa iHTenekTyanbHOl
BNACHOCTI;HE3aKOHHE CMOHCOPYBaHHA Oyab-AKMX 3axodiB 3 BMKOPUCTAHHAM
TOProBenNbHOT MapKH, iHWNX 06’EKTIB NpaBa iHTEeNeKTyanbHOI BNACHOCTI.

Ha nigcrasi 3ginCHEHHOro HamMu aHanidy HOpM YMHHOro agMiHICTPaTUBHOIO
KOOEeKCY BCTAHOBIIEHO, WO He3BaXKak4m Ha BiACYTHICTb Y HOpMax CT. cT. 51-2, 164-
3 KYnAI cyb’ekta agmiHiCTpaTMBHOI BignoBiganbHOCTI, SKMM € nocagoBa ocoba,
cnig BM3HaATK, WO nocagoBa ocoba — ue cyb’ekT agMiHICTpaTUBHOIO MPOCTYNKY Y
chepi  HE3aKOHHOro  BMKOPUCTaHHAM  3acobiB  iHAMBIAyanisaudii  y4yacHuKIB
rocnogapcbkoro obopoTy, TOBapiB Ta Mocnyr, a TOMy [MOBMHHA HECTU
agMiHiCTpaTUBHY BIgNOBIgaANbHICTL BIAMOBIAHO OO HOPM Has3BaHWX HaMu cTaTeun
KYnATrl.
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Cmambsi nocssiweHa uccriedosaHurw adMuHUCMpPamueHoU 0meemcmeeHHOCmuU
OO/MKHOCMHBIX /1UY, 3@ HE3aKOHHOE UCrofb308aHUe cpedcme uHOusudyanu3ayuu
y4YacmHukog xossiticmeeHHo20 obopoma, moeapos U ycnye. BHeceHbl npednoxXeHus Mo
ycosepuieHcmeosaHuo adMUHUCMpPamueHo20 3akoHodameribcmaa.

AOMuUHucmpamueHasi omeemcmeeHHOCMb, OO/HKHOCMHbIe luua, 06 LeKkmabl
uHmMennekmyasnbHol cobcmeeHHOCMU,ycoeepuweHcmeogaHue
3akoHoOamersibcmea.

The article is concerned with the research of illegal use of means of individualization by
business entities. The problem questions are analyzed related to legal regulation of the
items of intellectual property law, mark for goods and services, business name and
gualified indication of origin of goods by the norms of administrative legislation.

Items of intellectual property law, objects of administrative offences, means
of individualization, business entities, mark for goods and services, business name,
gualified indication of origin of goods.
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