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NMPABOBE PEIOJIOBAHHA BNMPOBAIXKEHHA COPTY POCJIUH
B CJIbCbKOIoCrnogAPCbLKE BUPOBHULITBO

A.M. PAOMEHKO, acnipanm’,
HauioHanbHul yHieepcumem 6iopecypcie
i npupodokopucmyeaHHs1 YKpaiHu

AHOmauis. Y cmammi rnpoaHanizogaHo rpasose pezyrto8aHHs 8rpoeadXeHHs
copmy POCJIUH 8 CiflbCbKo20ocrnodapcbke aupobHUUMmMeo. BusierieHo 0CHO8HI HedoriKu
8 cy4YacHoMy 3akoHodaecmei Wo000 ernposadXeHHss copmy  POC/IUH 8
CinbcbKko2ocrnodapchKe 8UPOOHULMEO i 3arpPOroHO8aHO WIISIXU iX YCYHEHHS.

Knro4oei croea: copm pocsiuHu, cesiekyiliHa OisiibHicmb, az2papHi
npaeoegiOHOCUHU, 8UPO6GHUYMEBO

YnpoBag)XeHHs COpPTYy POCMAWH Yy CiflbCbKOrocnogapcbke BUPOBHMLTBO
Hacamnepen 3abesnevye crabinisadito Ta 36inbweHHa obcsariB BUpobHMUTBA
BMCOKOSIKICHOI NPOAYKUiT POCAMHHULTBA $SIK OCHOBM NPOAOBONbYOl  6e3neku
aepxasu. ToMy BKpan BaXIMBUM € 3anpoBapKeHHA e(peKTUBHOI Ta ieBOI CMCTEMN
NpaBoOBOro perynoBaHHs. [ligBULWLEHHS poni arpapHOro npasa B peryntoBaHHI
CenekuinHol  OianbHOCTIi  gacTb 3MOry 3afoBOSIbHUTM noTpebwu arpapHoro
BUPOOHMUTBA Y BUCOKOMPOAYKTUBHOMY HACiHHI, BUATU Ha 30BHILUHIA PUHOK,
cniBnpauoBaTth i3 3apyObikHMMK NapTHeEPaMN.

[MnTaHHA arpapHUX NpaBOBIOHOCUH B HOPUAOWYHIN niTepaTypi OOCnigXyBanucs
Takumn HaykoBusamn, sk B.M. €pmoneHko, B.FHO. Ypkesuy, A.M. CraTiska, O.O.
MorpibHnin, B.3. AH4yk Ta iHWIi. [lpoTe nuTaHHA [OCNIIKEHHA NPaBOBOro
perynoBaHHSA BNPOBaKEHHS COPTY POCIIMH B CiflbCbKOrocnogapcbke BUPOOHULTBO
HedOCTaTHbLO BUCBITSIEHe Yy creuianbHiv PUANYHIN niTepaTypi, WO 3YMOBIIOE
aKTyanbHICTb uiel npobnemu.

TakMm 4MHOM, Tema Uuiel CTaTTi € Hag3BMYaWHO aKTyanbHOW, a Il gocnig-
XEHHA  cnpusaTMMe  NigBULLEHHIO  e(EeKTUMBHOCTI  NMpaBOBOro  peryritoBaHHA
BMPOBaKEHHSA COPTY POCSIMH Y CiflbCbKOrocnogapcbke BUPOOHULTBO.

MeTa cTaTTi nonarae B aHarnisi NpaBOBOro perynoBaHHA BNpPOBaLXEHHS
COPTY POCAWH B CiflbCbKOrocrnogapcbke BUPOOHULITBO.

Po3BUTOK i BAOCKOHANEHHSI NPaBOBOro perynioBaHHS CenekuinHol gisinbHOCTI
Ta peanisauisi cenekuinHMx OOCArHeHb Y CinbCbKorocnogapcbke BUPOOHULTBO —
ofHe 3 Hanbinbll MepCcrneKkTUBHMX HanpsiMiB Cy4acHOro arpapHoro rnpaea, dke €
pe3ynbTaTtoM peanisauil arpapHol MONITUKN, CAPAMOBAHOI Ha (OopMyBaHHS
PUHKOBUX COLianbHO-EKOHOMIYHUX arpapHUX CTPYKTYP, WO YHKLIOHYIOTb Ha
OCHOBI OPUANYHOI PIBHOCTI BCiX ¢)OpM BRNAcHOCTI Ta rocnogaproBaHHs, cBoboam
arpapHoro nignpUeEMHULTBA, PIiBHOCTI MPaBOBOrO0 3axucTy CyO'eKTUBHUX MpaB
Yy4aCHUKIB arpapHuUX npaBoBiAHOCUH.

! HaykoBUI KePIBHUK — [JOKTOP OPUANYHUX HayK, Nnpodecop B.M. EpmoneHko
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84



HaykoBui BicHMK HauioHanbHoro yHiBepcuteTy 6iopecypciB i NpUpoaoOKOPUCTYBaHHS YkpaiHu.
—2015. — Bun. 218

Tpeba 3a3HaunTh, WO CenekuiHMM OOCArHEHHSM Crig BBaXaTu pesynbTtar
HayKOBO-NPaKTUYHOI OiSASIbHOCTI, B pe3ynbTaTi IKOI CTBOPIOKOTLCA COPTU POCHAWH i
nopoau TBapuvH i3 3agaHumMn o3Hakamu [1, c. 163]. Tak, H.I. KysbmiHa BM3Havae,
Lo 06’EKTOM nMpaBa Ha COpT € cenekuiiHe OOCArHEHHSA B POCIMHHMLTBI, ogepKaHe
WTYYHMM LWAsSXoM abo wnaxom Bigdbopy, i Take, wo Mae ogHy abo kKinbka
rocrnogapcbkux O3Hak, AKi BiApi3HAKTb MOro Bif, iCHYHOUUX COPTIB POCIVH. 3a YaciB
pafdsHCBbKOro nepioay cenekuinHi OCArHEHHS NpUpIBHIOBaNM 40 BMHAX0AiB, ane He
BpaxoByBano ocobnmBoro 6ionoriyHOro xapaktepy Ta cneuudikn LianbHOCTI 3i
CTBOPEHHS HOBUX COPTIB POCNUH [2, C. 3].

BuBeaeHHsa HoBoro copty 6yab-AKOT KynbTYpHOI pOCHMHM NoTpebye BENMKNX
3aTpaT eHeprii, HanonernNMBMxX NOLUYKIB, KOLWTIB, TPMBASIOro 4acy i BESIMKNX 3yCub.
Llen npouec TpuBae 6araTo pokiB, iHOAI HaBITb NPOTArOM XUTTSA KiflbKOX MOKOSiHb,
noTpebye 3Ha4yHMX KOLITIB, 3anyya€ BeSIMKi KONEeKTUBM BMCOKOKBanicikoBaHUX
draxiBLiB.

OgHuUM CcnoBoM, BMBEOAEHHSI HOBOrO COPTY POCAUHM nNoTpedbye 3ycunb i
KowTiB. Moxe came UMM MNOSICHIETLCA Te, WO B YKpalHi BUBEAEHHS HOBUX COPTIB
POCINH HE MOXHAa Ha3BaTW YCMilWHUM. 3 HU3KM MNOKa3HWKIB YKpaiHa iCTOTHO BiacTae
BiJ KpaiH 3 PO3BMHYTOK PUHKOBOK EKOHOMIKOM. Lle 0cobnmnBo NOMITHO Tenep, Konu
Ha Hawux nonax 3'aBnalTbCA 3apybbkHi  TexHonorii BMpoLLlyBaHHA 6araTbox
CifTbCbKOroCnofapCbkMx KyrnbTyp, $Ki  3HA4YHO nepeBaalTb Halli, BUBEOEHI
pagstHCbKO CiflbCbKOroCnoAapcbKkoo Haykoto [3, €. 543].

BigHOCWMHN, WO BMHUKAKOTL Yy 3B'A3KY 3 BWUBEOAEHHSIM, BUKOPUCTAHHSAM,
3aXUCTOM, BiJYY)XEHHSIM HOBWUX COPTIB POCINH, PerynoTbcss 3akoHOM YKpaiHu
«lMpo oxopoHy MpaB Ha copTu pocnuHy Big 21 kBiTHA 1993 poky. BignosigHo Ao
AAHOro 3aKOHYy COpPT — LEe OKpema rpyna pocnuH (KMoH, niHia, ribpng nepwioro
MOKONIHHA, NONyNsAUis) B pamMKax HUXYOro i3 BigomMux 60TaHIYHMX TaKCOHIB, SKa,
He3arnexHo Bif TOro, 3al0BOfIbHAE BOHA NOBHICTIO abo Hi yMOBM HagaHHS NpaBoOBOI
OXOpPOHM [4].

BapTo 3a3HayaTtu, WO COpT POCIINHU € pe3ynbTaToM CenekuUinHOoI AisnbHOCTI,
sKa aBnsie coboro rpyny npaBoBMX HOPM, CIPAMOBaHMX Ha NpaBoBe 3abe3neyeHHs
HayKOBO-TEXHIYHOrO nporpecy B CifibCbKOMY rocrnogapcTtei. He 3anepedytoun
LiNbOBMA  3MICT CeneKuinHOI  OianbHOCTI | CApAMOBAHICTb  MpaBoBOro i
perysitoBaHHs, AOPEYHO 3a3HauYMTH, WO B UMX BU3HAYEHHAX cenekuinHa OisnbHICTb
y nMpaBOBOMY acnekTi 3BYXeHa A0 paMOK MNpaBOBOi OXOPOHU CenekUinHuX
pocarHeHb. OfHak cenekuinHy AisnbHICTb NpaBuibHilwe poarnsgatm B 6inbL
LULMPOKOMY nnaHi, 9K 3a uinamu i macwTtabamu, Tak i 3a cdepor NpaBOBOro
peryntoBaHHs. | 3 uiei noauuii cenekuiHa AiAnbHICTb — KOMMIIEKCHUIA 06’eKkT
NPaBOBOro PeryntoBaHHS, WO BKAOYae B cebe He TifbKM CTBOPEHHS CeneKuinHnx
AOCSAMHEHb, a W BMAPOBAaAXEHHS Yy CifnbCbkorocnogapcbke BUMPOOHULTBO 4epes
eniTHe HacCiHHMUTBO, NSIeMiHHE TBAPWHHULTBO, FE€HHO-IHXEHEepHY OiASbHICTb, SAKi
HepO3pMBHO MNOB’A3aHi MixX coboto. Came Takmi Niaxig i BU3HAYUB 3MICT IHCTUTYTY
arpapHoro npasa [5, c. 329].

B arpapHin npaBoBin niTepaTypi crnpaBeasiMBO akUEHTYETbCA YyBara Ha
HaneXXHOoCTIHOpMMpasa,Lo perysnoTb AaHycepycycninbHUX BiAHOCWH,
AoarpapHoro npasa. Ockinbku BOHa3acHOBaHaHa
sicKpaBincneymiliBcixBnaiBcenekUimHMX OOCAMHEHb, WO He A03BONUoBIigHECTU
IXHIOO BUMHAXoAIB, Hi 40 iHWKNXg0oCcArHeHbHaykoBol TBopYocCTi [5, ¢. 330].
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BooHoyac Bapto 3a3HauuTu, WO BMNPOBAL)XEHHA COPTY pPOCMUH Yy
CinibCbKOrocnogapcbke BUPOBHMLTBO BXOAUTb A0 KOMMEKCHOMO MNpaBOBOro
IHCTUTYTY 0COBNIMBOI YaCcTUHM arpapHOro npaea, skun ob’egHye cneuianbHi NPaBoBi
HOPMMU, LLO PeryniolTb BiAHOCUHM, MOB’A3aHi 3 BNPOBaKEHHSM HOBOIO COPTY
POCIIVH Yy CinbCbKOrocnogapcbke BUPOOBHMULTBO.

Tak sk npaBoBe peryritoBaHHS BNPOBaKEHHS COPTY POCIWUH Y CiJlbCbKO-
rocnogapcbke BUPOOHULTBO € KOMMSIEKCHUM, TOMY BOHO PErynioeTbCS He TiNbKu
arpapHMM 3aKoOHOOaBCTBOM, a W 3araribHMMW HOpMamMu LUMBINIbHOro npasa.
Hanpuknag, y ct. 487 LusinbHoro Kogekcy YKpaiHu 3akpinneHo ManHOBe npaBo
IHTEeNeKTyanbHOI BIACHOCTI HA COPT POCINH, 3acBigYyeHe NaTeHTOM, a caMe:

1) npaBo Ha BUKOPUCTAHHA COPTY POCIIMH MOLUMPEHHSA B YKpaiHi;

2) BUKSTHOYHE NPpaBO 4O3BOMNATU BUKOPUCTAHHS COPTY POCHNH.

Pa3om 3 TMM, BapTO 3ayBaXuTu, WO CYCNifibHI BIQHOCWMHW LLOAO BPOBaKEHHS
COPTY POCIIMH Y CiNbCbKOrocnogapcbke BUPOOHMUTBO perynoTbCca 3akoHOM YKpaiHu
«lMpo oxopoHy NpaB Ha copTu pocnuH» Big 21 KBITHA 1993 poky.

[Mepenycim 3as3HauyMmo, WO MpaBOBe peryroBaHHA BIiOHOCUMH LOOO BWU-
POLLYBaHHSA, BUKOPWUCTaHHSA, BUPODOHMUTBA | BNpOBaLKEHHA Cyb’ekTaMu HaciH-
HULUTBA BUCOKOMPOAYKTUMBHOIO HACiHHA B CiflbCbKOrocnogapcbke BUPOBHMUTBO,
3abeaneyeHHs 36epiraHHsa Noro arpobiopi3HOMaHITHOCTI, OXOPOHU HaBKOMMULIHLOIO
cepefosula 3abesnedyeTbCcsa criedianbHUMKM 3akoHamu YKpaiHu «[1po HaciHHS |
caguBHuM matepian» Big 26 rpygHsa 2002 p. ta «[1po kapaHTuH pocnuH» Big 30
yepBHsa 1993 poky. Le pae nigctaBy 3pobuTM BUCHOBOK MPO HasiBHICTb
cneumiyHoro IiHCTUTYTY nNpPaBOBOro perynwBaHHA HaCiHHUMUTBA Yy CUCTEMI
arpapHoro npasa YKpaiHu.

Cepen macuBiB HOpMaTUBHMX MPaBOBUX aKTiB LWOOO pPeryroBaHHA BNpo-
BaPKEHHA COPTY POCIIMH Yy CifllbCbKOrocrnogapcbke BUPOOHULTBO BapTO 3BEPHYTU
yBary Ha Haka3 MiHicTepcTBa arpapHOi NoMiTUKK Ta NPoAOBONbLCTBA YKpaiHu «[1po
3aTBepaXeHHs [opsagoky npoBedeHHs aTecTtauil cy©’ekTiB rocnogaptoBaHHS Ha
npaBo BMPOOHMUTBA Ta peanidauii HaciHHA i cagMBHOro matepiany, MonoXeHHs
npo [epxaBHU peecTp BUPOOHUKIB HACIHHA i cagumBHoro Mmatepiany» Big 20
noToro 2013 poky. Nopsgok npoBeaeHHs atecTadil cyb’ekTiB rocnogaptoBaHHs Ha
npaBo BMpOOHMUTBA Ta peani3auii HacCiHHSA i caguBHOro Marepiany BU3Ha4ae
npoBeAeHHs aTecTauii di3ndHUX Ta pUaMYHUX Ocid ANns HagdaHHsA M NpaBa Ha
BUPOBHMLUTBO i BMNPOBAaMKEHHS Y CiflbCbKOrocrnogapcbke BMPOOBHMUTBO CaauBHOIO
mMaTepiany 1 HaciHHA. Y lNMonoxeHHi npo [depxaBHUn peecTp BUPOOHUKIB HACIHHS i
CaaMBHOIO MaTepiany pernameHTyeTbCa NopsaokK BBeAeHHs1 PeecTpy BUPOBHUKIB.

Cnig Ttakox 3ragaTtu Haka3 MiHicTepcTBa arpapHoi nonitukn Ykpainum Big 15
cepnHa 2008 p. Ne 512 «[lpo 3atBepmkeHHsa [lopsaky BBe3eHHA B YKpaiHy
AOCNiAHUX 3pasKiB COPTIB POCNUH AN Uinerm ekcneptusn Ha npuaaTHICTb Ha
MOLIMPEHHA COPTY Ta BUMBE3EHHS 3 YKpaiHM NocagkoBOro martepiany copTiB
pocnuH» Llen [Mopagok nowmploeTbCs Ha IisMHHUX Ta OpUaNYHUX OCi6, LWo
BBO3SiTb HA MUTHY TepuTOpitlo YKpalHW OOCigHI 3pa3ky COpPTiB POCVH ANSA Uinen
MOLLUMPEHHS COPTY.

Tpeba ckasatu, WO OKPEMUM Pi3HOBMAOM BMNPOBAIKEHHS COPTY POCIIVH Y
CinbCbKorocnogapcbke BUPOOHMLTBO € MOro nowunpeHHs. MNownpeHHsa copty — ue
KOMepLinHe pPO3NOBCIOMKEHHA MNOCALKOBOro MaTtepiany MaTepianbHOro Hociqa
CcopTy, 3aHeceHoro Oo Peectpy coptiB. ManHOBMM npaBOM iHTENeKTyanbHOI
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BNACHOCTI Ha NOLUMPEHHS COPTY POCINH € NpPaBO MOro BOMOAINbUS HA MNOLUNPEHHS
COpTY i Ha J03BiN 4/ 3a00POHY MOLUMPEHHS COPTY iHWKMMKN ocobamu. MNoceigyye ue
npaBO BIiOANOBIOHWA OXOPOHHUM [OOKYMEHT, SIKUM €CBIQOUTBO MpPO AepXKaBHY
peecTpaLito CoOpTy POCMNH,a BUHUKAE Take NpaBo 3 AaTW NPUUHATTS PILLEHHA Npo
Aep>KaBHY peecTpaLilo MarHOBOIO Npasa iHTeNneKTyanbHOI BIIaCHOCTI Ha NOLUMPEHHSA
copTy. 3OIMCHIOETLCA [OepXaBHa peecTpauis BignosigHO [0 [1oONOXeHHs npo
[lep>xaBHUM peECTp COPTIB POCHAWH, NpUOATHUX AOnd MNOWUMPEHHS B YKpaiHi,
3aTBepakeHoro nocraHoBow KabiHeTy MiHicTpiB Ykpainu Big 15 TpaBHs 2003 poky.
[epxaBHa peecTpauis COpTy 34IMCHIOETBCA LUMSIXOM 3aHeceHHsl BigoMocTen [0
Peectpy coptiB. CopTu, He BHeceHi Ao Peectpy copTiB, 3ab0pOHSAETLCS
nowmproBaTh B YKpaiHi.

Takum 4umHOM, B YKpaiHi ICHYIOTb TpuU peecTpu, 3a [LOMNOMOro HAKUX
30INCHIOETBCA Oep)XaBHa peecTpauid | npaBoBa OXOpOHaA COPTIB  POCIMH.
LleflepxaBHU peecTp 3asiBOK Ha COPTU poOCnuH,[lepXaBHUN peecTp npasB
IHTEeNeKTyanbHOI BMacHOCTI HAa COPTU POCHWH | [lepXXaBHWN peecTp COPTIB POCIINH,
npugatHUX Ons nowumpeHHss B YkpaiHi. Yci Peectpy € npowHypoBaHUMU,
NPOHYMEepPOBaHNMU KHUramu, siki BeayTbca [lep>kaBHO cnyx6oto YKpaiHu 3 NnTaHb
©e3neYyHOCTi XapyoBMX NPOLYKTIB Ta 3aXUCTY CMOXMBaYIB.

[Mpy LbOMY MarHOBE NPaBO Ha MOLUMPEHHSA COPTY € CKIagoBOK ManMHOBOIO
npaBa iHTeNeKTyanbHOI BNACHOCTI Ha COPT POCIWH, OCKIfbKM Yy BrlaCHMKa NaTeHTy
cepep ycix Noro ManHoBMX NpasB Ha COpT Mae ByTu i NpaBO Ha NMOLUMPEHHSA COPTY Ta
BMKIMIOYHE MpaBO Ha 3abOpOoHYy MOLIMPEeHHs copTy 6e3 1oro A03BOSY iHLWMMMK
ocobamn. Tomy OKpemMe ManHOBE nMpaBO Ha [MOLUMPEHHS COPTY, WO Mae
3acBiguyBaTUCS TiNbKA OEpXaBHOK peecTpauieto, Crnig TpakTyBaTW K NpaBo Ha
MOLLUMPEHHS NULLE TaKMX COPTIB, HA sIKi Y XXOOHOI 0COOM HEe Mae ManHOBMX MNpas
iIHTenekTyanbHOI BnacHoOCTI [7. c. 228]. Tak, npaBO Ha MOLMPEHHA COPTY POCHAWH
3acCBiQYYETbCA CBIAOLTBOM MNPO AEPXKaBHY peecTpauito CoOpTy pocrnvH. Buxogsum 3
LUbOro, nuwle nicnga npouenypy OTPUMaHHA npaBa Ha MNOLIMPEHHSA COPTY POCHWH
MO>XHa MOro BNpoBagXyBaTh y CifibCbKOrocnogapcbke BUPOOHULTBO.

OckKinbkM COPT POCIIMHN — Lie OKpemMa rpyna POCWH, NpaBO BUKOPUCTaHHS
AKX MOXYTb HabyBaTu BUPOOHUKN HACIHHA | cagnbHoro matepiany, To NpaBoBOMY
perynioBaHHIO Takoro BMNPOBa[XXEHHS MPUCBAYEHO HU3KY arpapHMX HOPMaTUBHO-
NpaBoOBUX akTiB. Take BNPOBAKEHHS MOXe 34INCHIOBATUCH LWISIXOM ONTOBOI Ta
po3apibHoI TopriBni. ArpapHO-NPaBOBOMY pPeryritoBaHHIO MigNOPSAKOBYETLCS came
onToBa peanisauia HaciHHa | cagubHoro maTepiany. PosgpibHa TopriBng
BPErynbOBYETLCA aKTaMu LUMBINIbHOIO Ta rocrnoapCbKoOro 3aKkoHOA4aBCTBa, 30Kpema
noctaHoBow KabiHeTy MiHicTpiB YkpaiHum «[1po Mopsgok 3aHATTS TOProBesribHO
AiSNbHICTIO | NpaBuna TOProBenbHOro 06CnNyroByBaHHS HaceneHHs» Big 8 nToro
1995 p., MiHictepctBa ekoHOMikM YkpaiHm Big 19 «keitTHAa 2007 p. «[lpo
3aTBepaXeHHs [paBun po3gpibHOT TopriBni HENPOAOBOSbBYMMU TOBapamu», a
TakoX Haka3oM MiHicTepCcTBa 30BHILLHIX EKOHOMIYHUX 3B’A3KiB | TOpPriBni YKpaiHu Bif
8 nunHa 1996 p. «[po 3atBepaxeHHs [lpaBun poboTn ApibHOpPOo3apPIOHOI
TOProBeNbHOT MeEpPEXi».

Pasom i3 TMM BBa)kaemo, LLO MpaBoOBe perynioBaHHA BMNPOBaaXKEHHS COPTY
POCIIMH Y CiflbCbKOrocnogapcbke BUPOOHULTBO He OBMeXyeTbCA 3asHavyeHUMU
BYLLIE HOPMATUBHO-NPABOBUMU aKTamu, a U perymnoeTbes [epxaBHUMU LifTbOBUMMN
nporpamMu.
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Cnig nigkpecnunTu, WO 3rigHO 3 YUHHUM 3aKOHOA4ABCTBOM YKpaiHM BUPOOHUKN
HaciHHs | cagnbHoro matepiany HabyBaloTb NpaBa Ha KOPUCTYBaHHSA HOBMM COPTOM
POCNWH MiCNA YCTaHOBIEHOI 3aKOHOO4AaBCTBOM npoueaypu. NpaBoBe peryntoBaHHSA
OMTOBOI TOPriBfli HACiHHAM | CaAMBHUM MaTepiarnioM PerynieTbCca 3aTBEPAKEHO!
noctaHoBoo KabiHeTy MiHicTpiB YkpaiHn [lepxaBHOI UiNbOBOI  Nporpamm
CTBOPEHHSA ONTOBUX PUHKIB Big 3 YepBHA 2009 poky. Y Hin BU3HAYaAETLCS ONTOBA
TOPriBNSA HACIHHAM | cCaguBHUM MaTepiasioM 0gHOYaCHO SIK YaCTUHA ONTOBOrO PUHKY
CiNbCbKOrocnogapcbKol Mnpoaykuil i 9k creuianisoBaHUW HACIHHULbKUMA  PUHOK
onToBoi TopriBni. B cBok 4epry, ontoBa TOPriBNA HacCiHHAM Ha BHYTPILLHbOMY
PUHKY YKpaiHu nignarae nigeHsyBaHHio [6, ¢. 310].

3as3HayumMo, WO npaBOBe pPEryritoBaHHS BNPOBAKEHHS COPTY POCIMH Yy
cinbKorocnogapcbke BUPOOHULTBO perynioeTbes He nuwe [lep>kaBHUMU LinboBUMU
nporpamamu, a M cuctemor porosopiB. [NpoTe ue He AO0rosip Npo nepefady
(Biguy>XeHHs1) NpaB Ha COPT POCIVH, WO BHeCeHi Ao [lepxaBHOro peectpy, npasBo
BNACHUWKIB COPTIB POCIIMH. Takun OOroBsip 3aceigyye nuile npasBo Ha COpT i npasa,
LLIO 3 HbOro BUNMBaTb. OCOBNMBICTIO LbOro OroBOPY € MOro nNpegMeT, OCKISTbKK
XogHa 3i CTOpPiH He MOXe OOCTEMEHHO 3HaTW, 4v Byae BU3HAHO UeKn KNOH, NiHito,
ridpmg nepworo MOKOMiHHA YX NONyNAUil0 TakuMu, WO BiANOBI4ATb KPUTEPISIM
OXOPOHO34aTHOCTI COPTY BIAMNOBIAHO A0 NONOXeHb 3akoHy «[1pO OXOPOHY NpaB Ha
coptm pocnuH» [4]. Tomy, no cyTi, NpegMeToM [OroBOopy € neBHa Hepo3KpuTa
iHbopmauis, BupakeHa B NEBHOMY CeneKUiMHOMY AOCArHEHHI, sike He € 06’ekToM
iHTeneKTyanbHOI BNACHOCTI B CTPOroMy po3yMiHHi. Ane Taka ocoba, akin nepegaHo
NpaBO Ha ofgepXaHHs naTeHTy, € npaBOHaCTYMHMKOM ocobu, Big SKOI Uewn
CcenekuinHnx pesynbTaTt OTPUMaHO, B YacTuHI BUMOTr, nepeabadyeHnx cT. 17 3akoHy
YkpaiHn «[1po oxopoHy npaB Ha copTun pocnuHy [8, c. 385]. Y Takmx BigHOCKMHaX
COpPT POCIMHWM MocTae ocobnmeuM BMOOM TOBapy (MpoAykuii), Sk Hagani crtae
pesynbtatoM 6aratbox AorosopiB. Lle Hacamnepen cuctema [OroBopiB Ha
BNPOBaKEHHA COPTY pPOCnMHM (Npoaykuii), ska obymoBrneHa cneundikoro
CyCnifibHMX BIAHOCWMH, WO cknanucsa. [lo-nepwe, o6’ekToOM 3a poroBopamn €
ocobnmBa nNpoaykuid, WO XapakTepusyeTbCs: HeAONYLLEHHAM 3aMiHW COPTOBOI
YUCTOTU | 3MiHM MNOCIBHUX SAKOCTEW, KOHAMLUIMA HaCiHHS; 0CO6nMBMMKM yMOBaMU
3bepiraHHa, TpaHCNOPTYBaHHS; NPOBEAEHHSAM HEeoOXiaHOI XiMiyHOT 06pobKM nicns i
ogepxaHHs. lNo-gpyre, ocobnuBiCTb NPaBOBIOHOCUH Yy Ui cepi BUABNAETLCS B
LiHOYTBOpPEHHI Ha Hel. Taka ocobnueicTb 06ymoBrieHa TUM, WO LiHM Ha KaTeropil
COPTiB POCIIMH 3anexHo Big X BMAIB BCTAHOBMIOKTLCA HE TiNbKW Big MOnUTY i
npono3uuii, Yacy poky, Micus peanisauil, a M1 y BU3HaA4YeHUX BUNagkax — Big
BCTAHOBIEHUX AEepXKaBok 3akyniBenbHUX UiH. [Mo-TpeTe, BiAHOCUHKU 3 peanisauil
COpPTY POCIIMH PErynoTbCs 3HaYHMM MacuBOM HOPMAaTMBHUX akTiB, O Hanexartb
00 pi3HUX ranysen npasa. TOMy y BU3HaYeHHi BWAIB OOroBOpIiB Ha pearnisauito
COpTiB pPOCMMH BapTO BpaxoByBaTW Taki ocobnuBocTi: o6’ektom 3000B’si3aHb 3a
AOroBopoM € cneuudivHnin ToBap (NPOAYKUiA) — COPT POCIVH, 3aHEeCEHUX A0
[lep>xaBHOro peecTpy COpTIB POCIIMH; cneuudika AOroBipHUX BIAHOCWH, 3aKpinsieHa
B pA4i HOPMaTUBHUX aKTIB, L0 HanexaTb 40 Pi3HUX ranysen npasa.

Ha Hawy gymKy, Ha OCHOBI 3a3Ha4eHoro BuLle, NPOMOHYEMO TaKy CUCTEMY
AOroBopiB peanisauil CopTiB POCNUH Yy CifnbCbKOrocrnogapcbke BUPOBHULTBO:
AOroBip Kynisni-npogaxy; AOrosip NOCTaBKW; AOroBip KOHTpakKTaLil; 4OroBip MiHW.
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BuweHaBenoeHe pae 3Mmory OinTM TakMx BUCHOBKIB: Ha CbOrofHi iCHye psg
HeJonikiB y NpaBOBOMY perysitoBaHHi BMPOBaXXEHHA COPTY POCIMH Y CifnbCb-
korocrnogapcbke BMPOOGHULTBO. Lle Hacamnepepn ctocyeTbCca chepy OXOpOHM npaB
Ta iHTepeciB aBTopa COpPTy (cenekuioHepa) Ta poboToaaBus, a came BiACYTHICTHO
3aKOHOOAaBYO perramMeHToBaHMX (hopM OOroBOpIiB MiX criiBaBTOpaMu COpTY POCIUH
Ta OOroBOpPY MiXK aBTOPOM COPTY POCNUH i poboToaaBLEM.

[MpaBoBi HOpMK Yy cdoepi BNPOBAMKEHHA COPTY POCIAUH Y CiflbCbKOrOC-
nogapcbke BUPOOHMLTBO PO3MILLYIOTLCS HEe Nulle B akTax arpapHoro 3akOHO-
AaBcTBa (Tak 3BaHi HOPMWU 3 NOABIMHOK MPOMUCKOK), a N Y LUUBINIBHOMY 3aKOHO-
AaBcTBi. ToMy B MNUTaAHHSX NPaBOBOrO  PErynioBaHHA  BUPOLLYBAHHA i
penpoayKkyBaHHS COPTIB POCNMH HeobXigHO HagaTn NpiopuTeET HOpMaM arpapHOro
npaBa. TakMm 4mHOM, fouinbHo 6yno 6 npunHATKM 3akoH YkpaiHn «[1po CinbCcbke
rocrnogapcTBo», SAKAA BKMNHOYMB OM Ha piBHI OKPEMOro posginly Hopmu, LWo
PErynoTb CTUMYIIOBaAHHSA BiONOrivYHMX Nporpam y poCcrvHHMULTBI, 060pOoTO3aaTHICTb
COpTIB POCIVH, piHAHCOBY MIATPUMKY CeneKuiMHOl OianbHOCTI AK OOHOro 3
NPIOPUTETHUX HaMpsMIB Aep)KaBHOI iHHOBALINHOI MOMITUKW, B SIKOMY Hacamnepes,
NOBMHHI OyTW BperynboBaHi Taki NMUTaHHSA, SIK OXOpOoHa abopureHHux (Mmicuesunx)
COpTIB POCIVH, 3axoau peanisauii CopTy POCNWH, OCOBNMBI TEXHOMOrYHI BUMOIM
BMPOLLYBaHHA Ta penpoayKyBaHHSI COPTIB POCINH.
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B cmambe npoaHanu3upogaHo [pasogoe pezyriuposaHue 6HedpeHuss copma
pacmeHul 8 ceslbCKOX035(cmeeHHOe npou3so0cmeo. BbisigrieHbl 0CHOB8Hble HedocmamkKu
8 COBPEMEHHOM  3akoHoOdamesibcmee [0 B8HEOPEHU copma pacmeHul 8
CeJIbCKOX0351UCMBEHHOE Mpou3800CME0 U rpedrioXeHbl Mymu ux ycmpaHeHUus.

Copm pacmeHus, cesleKyUOHHas dessmesibHOCMb, azpapHble
npasoomMHoWeHuUs, Npou3eoodcmeo.
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In the article the analysis the legal regulation implementing plant variety in agricultural
production. Revealed major shortcomings in the current legislation on the introduction of a
variety of plants in agricultural production, and the ways to address them.

Plant variety, plant-breeding activity,agrarian legal relationships, production.
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