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A0 NMUTAHHSA NMPO MNMPABOBY NMPUPOAY BUKOPUCTAHHA 3EMENb ANA
NMPOBEAEHHA PO3BIAYBAJIbHUX POBIT

0.M. 301TOTAPbOBA, acnipaHm®,
HauyioHanbHul ropudu4Huli yHieepcumem imeHi Sipocnaea Myodpozo

AHomauyia.Cmamms  npuces4yeHa  BU3HA4YeHHIO  [paeoeoi  rpupodu
gUKopuUCMaHHs 3emersib 055 npoeedeHHs po3eidysarnibHUX pobim. Ha cb0200HI ue
numaHHsi 0cobniueo akmyarsi3yembCs, OCKINIbKU Kpu308uli cmaH €KOHOMIKU Hauwloi
KpaiHu | 0opoxHe4ya rnpupoOHO-MiHepasibHUX pecypcie HeMUHy4Ye rnpu3eodsime 00
po3wupeHHsi obcsieie 2eoro2opo3eidysaribHuUX pobim.

Knrouyoei cnoea: 3emenbHa OinsiHKa, 2eoJsi02iYHe 8UBYEHHSs1 Haodp,
po3seidyeanbHi po6omu, 3eMneKopucmyeaHHs

OkpemMum CaMOCTINHMM TUTYFIOM npaBa 3eMJSIEKOPUCTYBAHHA BUCTyNae
KOPUCTYBaHHA 3eMIIsiMU ONs NpoBeAEeHHA po3BigyBaribHUX pobiT.3akoHOOaBvOro
BU3HA4YEeHHA [daHoro npaBa Hemae. [IpoTe aHania 4YMHHOIO 3eMeflbHOro
3aKoHOAaBCTBa YKpaiHM Aae BCi NigcTaByM CTBEpAXYyBaTW, LLO Take NpaBoO iCHYE i
BiAPI3HAETBCA Bif IHWWX 3aKOHOL4ABYO 3aKpinneHux BuaiB npaBa 3emrie-
KOPUCTYBaHHS.

Pasom i3 TMM cydacHi peanil BMMaralTb 4iTKOI NMpaBOBOI pernamMmeHTauil
Bi4MOBIOHMX BIQHOCUH, SKi (POPMYHOTBECA NPU BUKOPUCTAHHI 3eMerbHOI AiNsHKM AN
npoBeAeHHs po3BigyBanbHUX pobiT. Ha cborogHi ue nuTaHHa o0cobnmBo
aKkTyani3yeTbCH, OCKifTbKM KPU3OBUIM CTaH E€KOHOMIKM HaLloi KpaiHW i OOpOXHe4a
NPUPOLHO-MiHEPASIbHUX PECYPCIB HEMUHYYE MPU3BOAATbL 00 PO3LUMPEHHS obCcAris
reosioropo3sigyBanbHMUX pobiT.

Y HayKoBi HOpUOWNYHIA  niTepaTypi OOCMILKEeHHS NpaBOBOr0  PEXUMY
3eMersb,AKi BUKOPUCTOBYHOTLCA M9 NPOBEAEHHS po3BigyBasibHUX pobiT, To6TO
NOB’A3aHMX 3 HALPOKOPUCTYBAHHAM, TIEHD 4YM iHWOK MIpPOK NPOBOAMNM TakKi
HaykoBUi, siK: B. |. AHgpenues, H. . bapabaw, I'. C. bawmakos, C. O. boronto6os,
b. B. JlickoBeup, H. 6. MyxitgiHos, B. K. ®inaTtoBa, O. . Wem'skos, M. B. Lynbra
Ta iHWi. BogHo4ac y 3eMesibHO-NpaBoBi HayLi BiACYTHE KOMMJSIEKCHE OOCHIOXEHHS,
LLIO CTOCYETbCH BM3HA4YE€HHHA NPaBOBOI NPUPOAN NpaBa KOPUCTYBaHHSA 3eMreto ans
NpoBeAeHHS po3BigyBanbHUX POBIT.

Be3ymMoBHO, BM3HA4YeHHS MpaBOBOI NPMPOAU MpaBa KOPUCTYBAHHA 3EMIIEH0
ANs NpoBedeHHSA po3BigyBasribHUMX pPoOBIT Mae BaxnuBe 49K TeOpeTUdHe, Tak i
NpakTuyHe 3HayYeHHs. OTxe, icHye noTpeba YiTKO BU3HAUUTU, SIKE XX NpaBo Mae TyT
Mmicue (306o0B’si3anbHe 4nM pedose). Bcei Ui obCTaBUHM 3yMOBIIOTL HEOOXIOHICTb
NpoBeAeHHS OeTanbHOro Ta KOMIMMEKCHOro AOCHIMKEHHA npaBa KOPUCTYBaHHSA
3eMnelo 4ng NpoBeAeHHS po3BigyBanbHUX PobiT.

BiogHeceHHa 3emniuvHHUM UuBinbHMM Kogekcom YkpaiHM a0 O0O6’eKTiB
HEepPYXOMOCTi Ta HasiBHICTb Yy 3eMenbHOMY KOAEKCI YKpaiHu npaBoBMX NPUMNKCIB, SKi
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npamMo nepeagbadaloTb HEOOXIAHICTb pernameHTauii NeBHOI rpynu 3eMernbHUX
BiAHOCWUH LIMBiNnbHMM KoAeKkcoM, gae nigctaBu Npu BU3HAYEHHI NpaBOBOI NpUpoau
BMKOPUCTAHHA 3eMefnb Ans NpOBEeAEHHS po3BidyBasibHUX pobIT 3BEPHYTUCHL A0
NOSIOXKEHb LMBINIbHO-NPAaBOBOI AOKTPUHU. TpaauuinHo y cknagi umMBifibHO-NpaBoBUX
BIQHOCMH BMOKPEMIIOIOTL 3000B’A3arbHi, peyoBi Ta iHWi NpaBoBigHOCUHN. [TUTaHHS
Loao ocobnmeocTen 3000B’si3anbHMX NPABOBIAHOCUH 3anoyaTkoBaHe y npobremi
ayaniamy UMBINIbHOro npaea, TOGTO KMOro noginy Ha pe4voBe i 3060B’s3anbHe. Y
3B’513KYy 3 UMM cneumdiky 3060B’a3anbHMX NPaBOBIAHOCUH NoriyHo 6yae BUABNATH,
NOPIBHIOKOYM 1X i3 pe4OBUMW NPaBOBIAHOCUHAMM.

3aranom Hopmu 3060B’A3anbHOrO NpaBa PerynioTb, SK BiAOMO, BiGHOCUHM
ManHoBOro obiry, WO BWHMKAKOTb NPU Nepexodi MatepianbHuxX Ta iHwWux 6nar B
€KOHOMIYHIN doopMmi, ToOBapy Big OAHiel ocobu go iHwoi [5, c. 5]. NneTbes, 30Kpema,
Npo AOroBipHi BiAHOCWMHK, NOB’sI3aHi 3 nepeaavelo ManHa Big oAgHiel ocobu o iHLWOoI
y BRacHiCTb abo B KOPUCTYBaHHSA, BUKOHAHHSAM POBIT Ta HagaHHAM NOCnyr Touwlo.
KpiMm pgoroBipHMX BIiOQHOCWH, 3000B’Ai3anbHe nMpaBO pPeryne BiAHOCKMHW, LWO
BUHMKAOTb, 30KpemMa, i3 OOHOCTOPOHHIX MNPaBOMIPHUX Ai, 3anodistHHA LWKOAM,
oe3nigctaBHoro 3barayeHHsa Ta iH.

BogoHoyac pevoBnMM npaBaMn BBaxatTbCs MNpaea, WO 3abesnedvyloTb 3a-
AOBOJSIEHHA HTEpeciB BNacHuka wrsixoMm 6esnocepedHbOro BNAMBY Ha pid, Aka
nepebyBae y cepi Moro rocnogaptoBaHHs. Peyosi npaBa NpUUHATO MOAINSATU Ha
ABi rpynu: 1) nepwy rpyny CTaHOBNATbL NpaBa Ha CBOI pedi (40 X YMcra HanexuTb
nepenoBCiM NpaBo BNACHOCTI); 2) Apyra rpyna — e npasa Ha vyXi pedi — cepBiTyTH,
eMciTeB3nc, npasa 3abynosu (cynepdiuin), 3actasa ToLO.

OcHoBHa X BiAMIHHICTb peyoBoro Big 3060B’si3anbHOro0 NpaBa nongarae B I1X
oB’ekTi. Tak, 06’eKTOM pPeyvoBOro nNpaBa 3aBXAW BUCTyNae pid, 3060B’si3anbHOro
npaBa — A4ia, NnpaBo BUMOrK 34iNCHIOBaTH NEBHI Ail.

Pe4yoBi NpaBoBiAHOCKMHM BBaXxatTbCa abcontoTHMMKU. BrnacHuk pevoBmx npas
y npoueci IXHbOro 34iMCHEHHSA BCTyNae B NPaBOBi BIHOCUHU 3 yCiMa HaBKOMULLIHIMMA
ocobamMu, KoNno Akux HeobmexeHe. 3000B’A3arnbHi X BiAHOCUHW MatoTb BigHOCHUMN
xapakTep. BoHM BMHUMKAOTb LWOA0 KOHKPETHUX NeBHUX OCib. NepeBaxkHa BiNbLWICTb
pevyoBnX NpaB CTPOKOM He obmexeHa. Bci x 3060B’a3anbHO-NpaBoBi BiAHOCUHN —
Le TMM4YacoBi BiHOCMHU, pO3paxoBaHi Ha NEBHUN CTPOK.

BuknageHe crtocyeTbCcsl i 3emMenbHO-MpaBoBOl cdepu. 3eMenbHOo-npaBoBa
AOKTPUHA TeX pPO3pi3HSA€E pedoBi Ta 3000B’aA3anbHi NpaBa y cdepi 3eMernbHUX
BIOHOCWH. BKNIOYEHHSA 3eMenbHUX OINSHOK Ta MpaB Ha HUX OO PUHKOBOrO 00iry,
PO3LUMPEHHS AO0roBipHNX OOPM BUKOPUCTaAHHS 3eMni Ta peanisauia obMmexeHunx
3eMesfibHUX NpaB CyTTEBO akTyanidyBano npobnemy icCHyBaHHs Ta CNiBBigHOLIEHHS
pedoBux i 3000B’A3anbHUX NpaB. 3 LbOro NpuBoAy B fiTepaTypi NPOMOHYETHLCA
HacTynHe BUpILIEHHA AaHoi npobrnemu — y pasi sKkwo icHye notpeba otpumaTu
cTinke, ctabinbHe npaBo, Npu 34INCHEHHI AKoro cyb’ekT Byae camocTiMHO BCTynaTu
Yy BiAHOCWMHW i3 TpeTiMM ocobamun, — cnig BCTAaHOBUTU pevyoBe MpaBo. AKWO X
notpebun ans kKopucTyBada BCTynatu Yy BiAHOCMHM 3 TpeTiMM ocobamu npocTo
HemMae, a came npaBo HeobXiQHO BCTAHOBUTM AyXe onepaTuBHO Ta/abo Ha
HEBESIMKUA CTPOK — Yy UMX BUMNagkax afekBaTHMM MpaBOBUM iHCTPYMEHTOM,
BUCTYyNae, 3BM4yaniHo, 3000B’a3anbLHe npaso [3, c. 42].

Lo X cTocyeTbCA npaBa KOPUCTYBAHHA 3eMeSIbHUMW [AindHkamu Ons
NpoBeAeHHS po3BigyBanbHUX PoOIT, TO iCHYBaHHA Takoro npasa BUMNMBaE i3
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aHanisy ct. 97 3emenbHOro Kogekcy YKpaiHu, sika mae HasBy «O06oB’A3kM nia-
NPMEMCTB, YCTaHOB Ta OpraHizauin, Lo NpoBOAATb po3BigyBanbHi poboTu» [1].
OpHak Kkpim 060B’A3KiB Ha3BaHMX CYB’EKTIB y Ui CTaTTi 3akpinneHuni nopsiaok Ta
YMOBW BMKOPUCTAHHS 3eMefbHUX AiNsSHOK A5 NPOBEeAEHHSA po3BigyBasibHUX pooiT.
HaBegeHe BUMKOPUCTaAHHA 3eMenbHUX AiNsgHOK  nignopsigkoBaHe | BUCTynae
CKNagoBOK TaKoro BMAY KOPUCTYBAHHA HagpamMu, $K reororiyHe BUBYEHHS.
BukopuctaHHs 3eMenbHOI AiNgHKK Onsa 30iINCHEHHA 3a3HaYeHnX pobiT MoXnunee Ha
nigcTasi yroguM 3 BflaCHUMKOM 3eMsii abo 3a NOroXeHHsIM i3 3eMNeKopucTyBavemM.
YactuHoto 2 c1.97 3emenbHoro kogekcy YkpaiHm nepegbaveHo, Wwo yrogot CTOpiH
BM3HaAYalTbCA CTPOKU i Micue NpoBeAeHHs po3BigyBanbHMX pobiT. AK CnywHo
NiOKPECIOETLCA B HAyKOBIM nitepaTypi [4, C. 24-25], cT. 97 3eMenbHOro Kogekcy
YKpaiHn He BU3Ha4ae xapaktep i CyTHICTb uiei yrogu. Kpim TOoro, He 3po3yminum
3annWaeTbCA NMUTaHHS, SKUM XXe YMHOM Yroaa Bigpi3HAETbLCA Bif MOrOgKEHHS.

BuBYEHHA NpakTUKM CBIiOYNTb, WO OesiKi OpraHn 3eMeflbHUX PecypciB BU-
MaraloTb Big NiANPUEMCTB, WO 34INCHIOTb pPO3BigyBaribHi pobOTH, yKNageHHs
AOroBopiB OpeHAWN 3eMsli, TakKuM YMHOM Harosfowyryn Ha TOMy, WO B AaHOMY
BMNAgKy NWOeTbCA Npo peyoBe, a He 3060B’si3anbHe npaBo. 3 LbOro npmeoay B
3eMernbHO-NPaBoBin  niTepaTypi BUCIOBMIOETBCA ChylIHA AyMKa, WO npaso
KOPUCTYBAHHA 3eMenbHUMMU LiNsHKaMu Ons NpoBefeHHSA po3BigyBanibHUX pobiT
MOXHa BM3HA4YNTM $K 3000B’A3anbHe npaBo [2, c. 263]. Taka nosuuia €
0OrpyHTOBaHOI0.

[Mo-nepLie, NpaBo KOPUCTYBAHHSA 3eMESIbHOK [LiNSAHKOK ANS NpoBeAeHHS
po3BigyBanbHMUX PoBIT 3a CBOEK CYTTIO € TUMYACOBMM 3eMIIeKOpPUCTyBaHHAM. Ha
NpakTuLi HagMipHa cKnagHicTb HabyTTs pevyoBOro npasa OpeHan NpU3BOAUTbL A0
TOro, WO 3 MOMEHTY MNOLaHHSA 3asiBU 4YM KMOMOTaHHA Npo nepefady OiNsHKM B
opeHay MuHawTb poku. CreuianisoBaHa opraHisauia, sika oTpumana Ao03Bin Ha
KOPUCTYBaHHA HagpamMu, NOBMHHA 34INCHIOBATU Take KOPUCTYBaHHSA B CTPOK, LLO
BCTAHOBSIEHNUM Yy A03BOMI, 3rigHO i3 3aTBEpPKEHMM TMPOEKTOM Ha MNPOBEOEHHS
po3BigyBanbHMx pobiT. A oTxe, [oporMi Ta OOBroTpUBanIMi  MeEXaHi3m
BCTAHOBIIEHHSA PEYOBOro Npasa y LboMy pasi BUAAETLCHA NPOCTO HEOOUINTbHUM.

[Mo-gpyre, nepesnik iCTOTHUX YMOB [OrOBOPY Ha BUKOPUCTAHHS 3eMefbHOI
AiNsHKW ons NnpoBefeHHs po3BigyBanbHUX pobiT CyTTEBO BiOpPI3HAETLCSA Big TOro,
AKUN nepeabayveHnn onsa oroBopy opeHamn 3emiii.

[Mo-TpeTe, 3aKOH BUMarae AaepxxaBHoI peecTpadii npaBa opeHan 3emsi (n. 2 4.
1 cT. 4 3akoHy YkpaiHun «[1po gepxaBHy peecTpaLilo pevyoBMX MpaB Ha Hepyxome
ManHO Ta 1X OOTshKeHb»). paBO X KOPUCTYBaHHSA 3eMnel Ans npoBeOeHHS
po3BigyBanbHUX poOBIT XapaKTepusyeTbCA CNPOLEHUM MOPSAKOM BUMHUKHEHHSA
Takoro npaea (gepxaBHa peecTpaLisi He € 000B’A3KOBOIO).

OueBnOHO, WO iCHYtOYa MpakTuka OMOPMIIEHHS MpaBa OPEHAOHOro Kopuc-
TyBaHHSA 3eMnield Ona nNpoBedeHHA po3BigyBanbHUX pobiT mMae 6yTn 3miHeHa.
CborogHi Tpeba 3BiNbHATUCH Big CKMNAQHOrO MEXaHi3aMy OTPUMAaHHSA npaB Ha
3eMenbHi AiNAHKKN, 9KWO caMe npaBoO HeobXigAHO BCTAHOBUTM onepaTuBHO Ta/abo
Ha HEeBEJTMKNUI CTPOK.

OTxe, cknanacb HacTyrnHa cuTyauis: Byab-siKe KOPUCTYBaHHS 3€MESNbHO
AiNAHKO, SKe He nignagae nig aito cneuianbHMx npasun (NOCTINHE KOPUCTYBAHHSA,
cynepdiuin TOLWWO), MOXHa KBaniikyBaTu §K opeHay, WO BMMarae YykrnageHHs
cknagHoro goroeopy. BiH gocuTb 40OBro po3pobnseTbcsa Ha nigcrasi cneuianbHOro

135



HaykoBui BicHMK HauioHanbHoro yHiBepcuteTy 6iopecypciB i NpUpoaoOKOPUCTYBaHHS YkpaiHu.
—2015. — Bun. 218

pisHOBUAY 3eMneBnopagHol JOKyMeHTauil Ta nignarae gepxxasHin peectpadii. Bece
Lue CNpUYNHAE €KOHOMIYHY HeOUINbHICTb YKIageHHs 4OroBopy OpeHau y BUnaaky
OJPOPMIIEHHA MNpaB LWOL4O TUMYaCOBOro 3aWHATTS 3eMefbHOI AiNAHKM 3 MEeTOH
NpoBeaeHHs po3BigyBarnbHMX pobiT.

BuknageHe gae 3amory CTBepKyBaTH, LLO NPaBO KOPUCTYBAHHSA 3€MESIbHO
AiNSHKOK Ons NPOBEAEHHs po3BigyBanbHMX poBIT € OKpemMum TUTYNoM npasa
3eMIIEKOPUCTYBAHHA, $IKE 3a CBOEK MNPaBOBOK NPUPOAOK HaneXuTb 00
3o0boB’sA3anbHOro npaea. Lle 306o0B’A3anbHe npaBoO MOBMHHO OyTU odopmrieHe
AO0roBOPOM 3 BNTACHMKOM 3eMsli abo 3a NOrofKEHHSIM i3 3€MNEeKOPUCTYBaYEM.

Cnucok nitepatypu:

1. 3emenbHuin kogekc YkpaiHm Big 25 xoBTHs 2001 p. Ne 2768-IIl1 // BigomocTi
BepxosHoi Pagu Ykpainu. — 2002. — Ne 3—-4. — Cr. 27.

2. MipowHnyeHko A.M. HaykoBO-NpakTU4HUA KOMeHTap 3eMernbHOro Koaekcy
Ykpainu, 5-te Bug., amiH. i gon. / A.M. MipowHunyeHnko, P.l. MapyceHko. — K. : AnepTa,
2013. - 544 c.

3. MipowHu4yeHko A. 3060B’A3anbHi NpaBa KOPUCTYBAHHS 3€MENbHOK AINAHKOK /
A. MipowHunyeHko, A. PineHko // MNpaBo YkpaiHn. — 2012. — Ne 7. — C. 40-49.

4. ®dinatosa B.K. [NpaBoBi 3acaan reonoriyHOro BUBYEHHSA Haap B YKpaiHi : MOHOrp.
/ B.K. ®inatosa, T.M. Wynera. — X. : Bug-so «®IHH», 2011. — 144 c.

5. UmsinbHe npaeo : nigpyy. : y 2 1. / B. |. bopucosa (kep. aBT. kon.), JI. M. ba-
paHoBa, T. |. berosa Ta iH. ; 3a pea. B. |. bopucosoi, |. B. Cnacnbo-®ateenoi, B. Jl. -
Apoubkoro — X. : lpaso, 2012. - T. 2. - 816 c.

Cmampbs nocesweHa ornpedenieHUro npasosoll npupodbl UCMOMb308aHUS 3eMerlb
0ns nposedeHusi passedbigameribHbiX pabom. Ha ce2o0d0HS amom e0rnpoc 0cobeHHO
akmyanu3aupyemcsi, [MOCKOJIbKY KPU3UCHOe COCMOSIHUe 3KOHOMUKU  cmpaHbl U
dopoeosu3Ha rnpupoOHO-MUHEpPasibHbIX PECYPCO8 HeU3bexHO npueodsm K paculupeHuUro
06bemoes 2eosioeopa3sedoyHbIX pabom.

3emenbHbIU y4acmok, 2eosio2u4yecKoe usyv4eHue Hedp, pa3zeedbigamesibHbie
pabomali, 3emnenonb308aHue.

The article is devoted to the definition of the legal nature of use of land for
exploration. Today it is particularly actualized since the economic crisis of our country and
expensive natural mineral resources inevitably leads to expansion of exploration.

Land lot, geological studies, exploration work, land use.
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