HaykoBui BicHMK HauioHanbHoro yHiBepcuteTy 6iopecypciB i NpUpoaoOKOPUCTYBaHHS YkpaiHu.
—2015. — Bun. 218

MDKHAPOOHE NPABO
UDC 349.6:349.41
US SAFE DRINKING WATER ACT

V.V. LADYCHENKO,Doctor in Law, professor,
L.O. GOLOVKO,PhD in Law, associate professor,
NationalUniversity of Life and Environmental Sciences of Ukraine!

AHomauis.In the article the legal regulation of drinking water in the USA was
investigated.Provisions of the Safe Drinking Water Act andcompetition of the
Environmental Protection Agency in the field of insuring qualitative drinking water
were analyzed. The mechanisms ensuring the prevention of pollution of water
sources, the content of state programs to protect water resources were explained.
Special attention was paid to the provisions of the Safe Drinking Water Act,
imposing an obligation to disclose information relating to drinking water supply.
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The use of clean drinking water is one of the most important factors for
human health and the duration of human life. Questions concerning the quantity
and quality of drinking water are especially important for Ukraine, because water
reserves of our country are in the penultimate place in Europe. Drinking water
supply problems can be solved only in the presence of high-quality regulatory
framework. Therefore it is important to study the experience of leading countries
that succeed in implementing development programs and upgrading water supply
systems in order to ensure their citizens with qualitative drinking water. One of such
countries is the United States of America.

Problems of legal regulation of drinking water supply were investigated in the
works of such Ukrainian scientists: M. Deynega, H. Gafurova, R. Grygorovych,
I. Gyrenko [1], O. Hulak [2], S. Kondratiev,V. Kurylo [1], V. Ladychenko [3, 4],
V. Lukyanyhin, E. Shulga [5],V. Yermolenko and others. However, legal regulation
of drinking water supply in the USA were not studied.

The article aims to clarifyprovisions of the US Safe Drinking Water Act.

Safe Drinking Water Act is a key federal law regulating drinking water supply
in the USA [6]. The law was adopted in 1974 after extensive research of public
water supply systems, which found significant problems in the quality of drinking
water and threats to human health caused by poor equipment and bad
management in the field of drinking water. Safe Drinking Water Act empowered
Environmental Protection Agency to set standards on drinking water, and separate
states have become key actors in promoting the implementation of these
standards.
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The biggest changes to the US Safe Drinking Water Act were amended in
1996, which consisted in the following. After Safe Drinking Water Act Amendments
of 1996, the law focuses on prevention of water pollution and strengthening water
resources management. The 1996 Safe Drinking Water Act (SDWA) Amendments
establish a strong new emphasis on preventing contamination problems through
source water protection and enhanced water system management. That emphasis
transforms the previous law, with its largely after-the-fact, regulatory focus, into a
truly environmental statute that can better provide for the sustainable use of water
by our nation's public water systems and their customers. The states will be central:
creating and focusing prevention programs, and helping water systems improve
operations and avoid contamination problems [7].

States had to develop programs, the main task of which was to improve
water systems operation and prevent pollution of water sources. State programs
must have two main components: (1) legal authority to ensure that new water
systems have sufficient technical, managerial, and financial capacity to meet
drinking water standards; and (2) a strategy to identify and assist existing water
systems needing improvements in managerial, technical, or financial capacity or aid
to comply with standards. States were required to assess water sources on their
territories and publish information on the results of the assessment so that any
person could read it. Evaluation of water sources has become a good scientific
basis and prerequisite for the creation of government programs aimed at protecting
water resources. The law provides for granting state loans to specific activities
aimed at improving the drinking water supply [8].

The 1996 Amendments create a program to build nationally on the
demonstrated success of several states in strengthening the managerial, technical
and financial capacity of water systems to reliably deliver safe drinking water.
Environmental Protection Agency is required, within 6 months, to review existing
state programs and publish guidance that states may use to meet the new
requirements of this provision. State programs must have two main components:
legal authority to ensure that new water systems have sufficient technical,
managerial, and financial capacity to meet drinking water standards; and a strategy
to identify and assist existing water systems needing improvements in managerial,
technical, or financial capacity or aid to comply with standards. States must also
identify water systems in significant noncompliance status within 1 year, and report
to Environmental Protection Agency on the success of capacity development efforts
in assisting such systems [7].

Persons who are served by drinking water systems should be sent
notification of any violations of national standards on drinking water quality, which
could cause serious adverse consequences for human health as a result of short-
term consumption, within 24 hours after the violation. States should make available
to the public annual reports on breaches of the national requirements on the quality
of drinking water in public water supply within the state. The public should have
access to reports and to be able to comment on the annual list of priority projects
eligible for public funding. States provide publicity of evaluation results as sources
of water supply. Community water systems are to prepare an annual «consumer
confidence report» on the source of their drinking water and the levels of
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contaminants found in the drinking water. The report is to be sent to all customers
by mail [8].Thus, we can conclude that in Safe Drinking Water Act Amendments of
1996 considerable attention was paid to improving the awareness of consumers
about the quality of drinking water.

Undoubtedly, a huge positive is the fact that the US private industry receives
assistance for a variety of activities directed to environmental protection. State
subsidies play important role in this aid. Along with direct subsidies to industry in
the US indirect subsidies, subsidies provided by the municipality exist, which are
used for the construction of sewage treatment plants and recycling industrial waste.
Subsidies to some extent encourage further investment, leading to increased
operating costs of US corporations on the environment. Additional environmental
measures are the reduction of tax rates and privileged government subsidies to
companies that reorganize their production in order to reduce emissions [9, p. 147].

The quality of drinking water depends not only on treatment technologies, but
primarily on the effectiveness of regulatory legal acts regulating drinking water
supply. US law that regulates drinking water, based on a scientific risk assessment
which cause certain pollutants on human health. The general trend of development
of regulatory requirements for the quality of drinking water used in the US, is
characterized by the increasing number indicators that are normalized and
monitored. Significant legislative instruments are subsidies, loans and tax
incentives. At the same time strict penalties for violators are applied.
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B cmammi 0Oocnidxyembcsi HOPpMamueHO-rpasose peayriteaHHs  MuUMmHo20
godornocmadaHHsi 8 CLLUA, 3diticHeHO aHarsi3 ronoxeHb 3akoHy CLUA npo 6e3rneyHy
numdy 800y, PO3KPUMO [10BHOBaXEHHs1 A2eHcmea 3 OXOPOHU Ha8KOIUWHbO20
cepedosuwa y cepepi 3abesrnedyeHHs1 sIKICHO20 MUMHO20 eodoriocmayvaHHs. Poskpumo
MexaHi3mu 3abesrnedyeHHs1 3arobicaHHs 3abpyOHeHHIO Oxepes1 800U, 3Micm OepxasHUX
npoepam i3 3axucmy 800HuUX pecypcie. Okpemy ygazay 6yro npudinneHo MOMIOKEHHIM
3akoHy npo 6e3neyHy numHy 600y, siKi 8cmaHOo8sMmb 30608°93aHHS OrNpPUITFOOHEHHS
iHgbopmauii, Wo cmocyembcs MUMHO20 8000r0CMayYaHHs.

Bodonocmay4aHHsi, 3akoHoOaecmeo, 3akoH CLUA npo 6e3neyHy numHy eody,
A2eHcmeo 3 OXOPOHU HaB8KOJIUWHbLO20 cepedosullia.

B cmamebe uccrnedyemcsi HopMamueHO-rpasosoe peayriuposaHue 8000CHabXeHUs
8 CLIA, nposedeH aHanu3 rnornoxeHul 3akoHa CLIA o 6e3onacHou numeesol 8ode,
pPackpbIimMmo rosIHoMo4Yusi A2eHmcmea [10 OXxpaHe OKpyxarowel cpedbl 8 cghepe
obecriedeHUsi KayecmeeHHO20 MuUMmbeso20 B8000CHabXeHUsl. PacKkpbimbl MexaHU3Mbl
obecrieyeHuss npedomepawieHusi 3a2ps3HEHUsT UCMOYHUKO8 800bl, codepxxaHue
e2ocyfGapcmeeHHbIX pogpaMM 10 3aujume 800HbIX pecypcos. OmdenibHoOe 6HUMaHue
661510 yOeneHo rornoxeHusim 3akoHa o 6e3onacHol numbegol 800e, ycmaHasueauwum
obszamernibcmea obHapodosaHus UHgopmayuu, Kacaroweucs numbesozo
8000CHabXEHUs.

BodocHabxeHue, 3akoHoOamesnibcmeo, 3akoH CLLUA o 6e3onacHol numbesol
eode, A2ceHmMcmeo Mo oxpaHe oKkpyxaroujeli cpeosbl.
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