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Urgency of the research. Harmonization of the system
of state export control with analogous systems of other coun-
tries is one of the key factors supporting the high rates of
economic activity in the field of production and sale of mili-
tary and dual-use goods.

Target setting. The development of measures for the
harmonization of the national export control system in
Ukraine with analogous systems of other countries requires
monitoring of the development of export control systems in
the leading countries of the world as the basis for implemen-
tation in the work of the domestic system of the best interna-
tional standards, implementation of advanced technological
advances and export control instruments.

Actual scientific researches and issues analysis.
Leading scientists (such as S. Halaka, H. Perepelytsia,
O. Siver, O. Hryshutkin, O. Bovenko, A. Ostapenko and
others) work on issues of application of organizational and
economic instruments of export control. However, available
researches do not reveal comprehensive assessment of the
international experience in building systems and mecha-
nisms of export control.

Uninvestigated parts of general matter defining. The
scientific works existing do not reveal a comprehensive as-
sessment of international experience in the development of
export control systems and mechanisms

The research objective. The objective of the article is to
bring results of generalizations about the experience of lead-
ing countries in building the export control mechanisms, and
on this basis - to determine areas of implementation of this
experience in Ukraine.

The statement of basic materials. A comparative anal-
ysis of the list of controlled products in the leading countries
of the world is carried out. The grouping of countries is pre-
sented in accordance with the rules and procedures of state
export control. The normative legal acts of the leading coun-
tries of the world on the subject of economic appointment
and principles of policy in the field of state export control are
analyzed. The peculiarities of operational management in
the field of state export control in the USA and EU countries
are established

Conclusions. The directions of improvement of the do-
mestic system of export control are defined on the basis of
analysis of the best experience in constructing the system
and mechanisms of state export control of the leading coun-
tries.
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[ocCBIg NPOBIAHUX KPAIH CBITY Y
noeynoBlI MEXAHISMIB EKCIMTOPTHOIO
KOHTPOJIO TA HANMPAMUW IMNMEMEHTALIT
LbOro nocCBIaY B YKPAIHI

AkmyanbHicmb memu 0docnidxeHHs. [apmoHi3oea-
Hicmb cucmemu 0epxaeHo20 eKCroOPMHO20 KOHMPOIO 3
aHasnoeiyHUMU cucmemamu iHWUX KpaiH eucmyrnae 0OHUM i3
KITH0408UX (hakmopig rmidmpuMKU 8UCOKUX MEMI1ie eKOHOMI-
YHoi disnbHocmi y cgbepi supobHuymea i peanisauii mosapis
8ilicbKOBO20 MPU3HaYEeHHsT ma ModsiliHO20 BUKOPUCMAaHHSI.

Mocmanoeka npobnemu. Po3pobrieHHs 3axodie 2ap-
MOHI3auii HayioHarbHOI cucmemu eKCriopmHo20 KOHMPOIIHO
8 YKpaiHi 3 aHanoz2iYHUMU cucmemamu iHWuUx KpaiH nompe-
bye MOHIMOpUHay PO38UMKY CUCMEM €KCrIOPMHO20 KOHM-
POIT0 POBIOHUX KpaiH ceimy sik OCHO8U Orlst 8MPo8adXKeHHSs
y pobomi 8imyusHAHOI cucmemu Kpaujux MiXXHapoOHUX
cmaHdapmis, iMnnemMeHmauii nepedosux MEexXHOM02iYHUX
docsAeHeHb ma iHCmpYMeHmMI8 eKCriopmHO20 KOHMPOITiO.

AHani3 ocmaHHix docnidxeHb ma nyb6nikayii. Had
npobremamukoio 3acmocysaHHs opaaHizayitiHo-
©KOHOMIYHO20 HCIMPYyMeHmapito eKCcropmHo20 KOHMPOITO
niGHo npayrorome npoeidHi Haykosui (3okpema, C. 1. ana-
ka, I. M. lMepenenuysa, O. I. Cieep, O. M. [puwymkiH,
O. 4. boseHko, A. B. OcmaneHko).

BudineHHs1 HedocnideHUx YacmuH 3a2asibHoOl npo-
6nemu. HaseHi Haykosi npaui He po3kpuearmb KOMIIEKC-
HOI' ouiHKU MixHapodHoeo Aoceidy nobydosu cucmeM ma
MexaHi3Mi8 eKCriopmHo20 KOHMPOIO.

lMocmanoeka 3aedaHHs1. Mema cmammi — 3’scysamu
ocobnueocmi nobydosu MexaHiamie eKcriopmHO20 KOHMpPO-
1110 NPOBIOHUX KpaiH ceimy, i Ha OCHO8I OMPUMaHUX Pe3yiib-
mamig po3pobumu Hanpsamu imnnemeHmauii 8 YkpaiHi kpa-
woeo MixHapoOHoeo 0oceidy opeaHizauii ekcriopmHozo
KOHMPOJO.

Buknad ocHoeHo20 mamepiasny. 30ilicHeHo KoMmnapa-
mueHul aHarli3 CruckKie KOHMpPoIbLo08aHUX mosapig y rnposi-
OHux KpaiHax cseimy. [lpedcmasneHo epyrysaHHsI KpaiH
8i0noeioHo 0o npasusn ma npouedyp OepxxagHO20 eKcriopm-
Hoeo KoHmposmo. [IpoaHaniaogaHO HOPMamMUEHO-NPasosi
akmu rpoeiOHUX KpaiH ceimy Ha npedmMem eKOHOMIYHO20
fpuU3HaYeHHs ma npuHyunie nonimuku y cegepi 0epxagHoz2o
eKcropmHo20 KoHmporo. BcmaHosneHo ocobnusocmi one-
pamugeHo20 ynpasiiHHA y cgepi OepxagHO20 eKCriopImMHO20
koHmpornto y CLLIA ma kpaiHax €C.

BucHoeku. Ha ocHosi aHanidy kpawjo2o docsidy noby-
dosu cucmemu ma MexaHi3mie 0epxxagHO20 eKCropPmMHO20
KOHMPOJSIIO NPOBIOHUX KpaiH 8U3Ha4YeHO HarpsiMu ydOCKO-
HarneHHs 8iMYU3HSIHOI cucmeMU eKCroOPMHO20 KOHMPOJIHO.

Knroyoei cnoea: excriopm+uli KOHmMPOsb; mogapu 8il-
CbK0B020 MPU3HAYEHHS;, moeapu ModsiliHoeo 8UKOPUCMaH-
Hs1; eKkcriopm; iMropm; nepeMilieHHs1 eKOHOMIYHUX akmueie.
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Urgency of the research. The phenomenon of export controls has emerged as an idea of norma-
tive (legal) restrictions of “undesirable” export of certain assets, if the use of these assets by other
countries catalyses global security risks.

Export control as a phenomenon of social life involves certain measures, if economic asset (prod-
uct), subject to the state export controls, crosses the border. In other words, export control is possible
in a situation, where there is interaction between business entities of at least two states. In such cir-
cumstances, is it quite fair to say that the procedure and activities of export control of different states
should be harmonized with one another to some extent. This is due to three main reasons: first, the
need for a coherent interaction of the state export control authorities on monitoring economic transac-
tions; second, practicality of minimization of “double” bureaucratic procedures, which increase the
transaction costs of business entities unnecessarily; third, the actual content of export control aimed at
avoiding and minimizing threats in the field of international relations and should be based on clear in-
ternational standards.

It should also be noted that foreign trade business entities, creating their own economic develop-
ment strategy, usually pay attention to regulatory regimes in other countries, because the above is
related to certain economic risks. Thus, the availability of the effective and efficient system of the state
export control, which is harmonized with the similar systems in other countries, that is “understanda-
ble” for business entities in different countries, is one of the key factors of supporting high rates of
economic activity in manufacturing, supply and sale of military and dual-use goods.

It is therefore advisable to conduct a research aimed at finding out peculiarities of building mecha-
nisms of export control mechanisms of leading countries, and based on the results obtained, to devel-
op areas of implementation of the best international experience of export control in Ukraine. This is
how the relevance of the research is justified.

Target setting. In this context, learning, understanding and implementing of the experience of
leading countries to build national export control mechanisms are relevant and meaningful. It is just
due to the impact of this work both the state’s ability to implement agreed measures regarding the
state export control with the relevant authorities of other countries, and the effectiveness of control and
verification procedures at the practical level depend on.

Thus, the state policy in the field of export control should include continuous monitoring of the ex-
port control systems of leading countries, especially countries, which have leading positions in the
global weapon market. Programs (measures) of harmonization of the national export control system in
Ukraine with the similar systems in other countries, implementation of the best international standards
in the national system, implementation of advanced technological achievements and export control
instruments, should be developed on the basis of the said monitoring.

Actual scientific researches and issues analysis. Some generalizations of administrative and
managerial, organizational and economic instruments of export control are given in the workbook un-
der the editorship of O. Hryshutkin [1]. The meaning of export control at the practical level is presented
in the legislation of Ukraine [4].

Scientific researches [5; 8] present a description of individual elements of the export control sys-
tems in the world. Studying elements of the export control systems in individual countries has been
carried out on the basis of reference books and information resources on the Internet [2; 3; 6; 7].
Some scientific researches give a description of certain elements of the export control systems in lead-
ing countries.

However, these sources do not reveal comprehensive assessment of the international experience
in building systems and mechanisms of export control.

Uninvestigated parts of general matter defining. At the same time, the economic literature has
almost no information on issues of building organizational and economic mechanisms of export con-
trol. There is no even a clear understanding of export control as an object of economic research.

The following unexplored aspects of the problem have been emphasised in the context of the sub-
ject of the research: analysis of the experience in building the export control systems in the US and
EU, analysis of modern peculiarities of transformation of the export control systems of these countries,
a realistic evaluation of opportunities of implementation of the learned experience in Ukraine.

160

Nebotov P. G. Experience of leading countries in building mechanisms of [8) 6v-re |
export control and areas of implementation of such experience in Ukraine



HaykoBui BicHuk MNonicca Ne 3 (11), u. 1, 2017 Scientific bulletin of Polissia Ne 3 (11), P. 1, 2017

EKOHOMIKA TA YTIPABJIIHHA HALIOHAJIBHUM rOCIIO4APCTBOM

The research objective. The objective of the article is to bring results of generalizations about the
experience of leading countries in building the export control mechanisms, and on this basis - to de-
termine areas of implementation of this experience in Ukraine.

The statement of basic materials. Formation of mechanism of export control is believed to be as-
sociated with the beginning of “Cold War” and attempts to stop nuclear weapon spread in the second
half of the 1940s. The Congress of the USA adopted the Atomic Energy Act of 1946, which contained
provisions aimed at non-spread of technologies in the field of nuclear energy and creation of certain
export control mechanisms [1, p. 43]. In particular, any information under the Act, relating to manufac-
turing and the use of nuclear materials and related equipment, was declared as “restricted.” According
to modern specialists, the Act was also aimed at preserving the US monopoly for manufacturing and
the use of nuclear energy, i.e. it had purely economic reasons [2].

Today, many countries of the world, including Ukraine, have adopted regulations governing the
mechanism and procedures of export control and created the authorities exercising specific control
and licensing procedures in the field of export control [3; 4].

Leading countries in the world weapon market are the US, Russia, China and some EU countries -
UK, Germany, France. We believe that studying the experience of these countries is of interest in the
context of the subject of the research. However, given the Euro-Atlantic orientation of Ukraine's foreign
policy course, the object of the research is the export control system of the US and some EU coun-
tries.

The European Union. The EU export control system as a whole is not considered tight as export
restrictions are considered one of the factors limiting economic growth.

Currently, the EU export of military equipment, military technology and dual-use economic assets is
up to 10% of the total EU export, the export is carried out by more than 5,000 companies [5, p. 27]. In
other words, one in ten of the EU foreign supply is subject to export control.

One of the economic factors of development of the EU export control system is rapid expansion of
dual-use economic assets suppliers, due to liberalization of economic activities and support of the na-
tional competitiveness. In recent years, the requirements for attracting investment and establishing
economic activities have been greatly simplified in many areas of material production [6].

All the EU states are members of only two regimes of export control - the Australia Group and the
Nuclear Suppliers Group. Cyprus is not a member of regime “Wassenaar Agreement,” Cyprus, Esto-
nia, Latvia, Lithuania and Malta have not acquired yet membership in the Zangger Committee, the
same countries along with Romania, Slovakia and Slovenia do not participate in the Missile Technolo-
gy Control Regime [3; 6].

According to leading experts, the policy of the EU countries in the field of export control consists of
several elements, and the so-called “market economy policy” is also taken into account. The market
economy policy includes consideration of status of both the national and international market of mili-
tary and dual-use goods, interests of participants of the market, interests of economic integration of
the EU countries, and the impact of international trade liberalization factors [1, p. 304].

In forming the policy of the state export controls in the EU countries, various criteria, including crite-
ria in the field of economy and economic security are considered. In particular, the efficient use of hu-
man and economic resources.

The main role in forming export control regime is played by the EU Customs Union, which has
been created by the Member States of the European Community. The EU regulations provide obliga-
tions for the non-spreading of goods, control of movement (transfer) of goods, the procedure for appli-
cation and implementation of sanctions, responsibility for violating the law, etc. [6].

Specific restrictions concern certain types of economic assets, which come in certain countries.
Typically, these are dual-use goods, if they are shipped to Asia and Africa. Goods and nuclear tech-
nologies can be shipped free, except for cases, when these economic goods are delivered in coun-
tries, listed in the so-called “sanction lists.”

The EU authorities actively use the procedure of introduction of temporary restrictions, in the first
place - on the application of embargo (complete or partial ban of supplies in some countries). Partial
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embargo is in effect with regard to Angola, Serbia, Libya, Ethiopia, Afghanistan, China, Iran, Armenia,
Azerbaijan and other countries [7, p. 23].

Movement of any economic assets within the EU is free, with the exception for military goods and
certain exceptions (military equipment repair service, know-how, designed for military equipment, etc.).

The export control systems of the EU countries, though formed by common principles and stand-
ards, have some differences due to the policy of formulation and implementation of measures in the
field of economic security and peculiarities of military and industrial complex. Thus, the United King-
dom is trying to comply with obligations, which it has undertaken as a sovereign state and a member
of the EU, taking into account position of its strategic partners, especially the US. In addition, the Brit-
ish government, especially the Export Control Service, has ideology of “being an exporter assistant
rather than a controller,” that is trying to perform mainly information and advisory functions. In France,
legislation on export control is based on excorporate provisions of the international agreements and
commitments. The French authorities are aimed at implementing of recommendations of international
organizations, including the UN and the OSCE, even if these recommendations are not part of the na-
tional law of France [3].

O. Bovenko presents data on different causes, which have led to the existence of differences in the
export control systems of European countries. Among these causes there is administrative (Member
States of the EU use different approaches and interpretations in the field of export control, which is
explained by different background of formation of the relevant law), substantive (Member States of the
EU have set different rules and procedures for permits (export licenses) provided by relevant regula-
tions), operational (Member States of the EU interpret positions of control lists in a different way) [5, p.
26-27].

The export control system of the EU and individual European countries is in the state of reform. In
June 2011 the European Commission has developed a document entitled “The Green Book. The Eu-
ropean Union Dual-Use Export Control System: Providing Security and Competitiveness in a Chang-
ing World” [5; 8]. Clearly, the stated reform, in case of success, has an impact on the export control
system of Ukraine, since Ukraine has declared European integration as one of the key priorities of the
foreign policy and a number of provisions of European regulations in the field of foreign trade have
been introduced to the national laws.

The United States (US). The US export control system is considered the oldest, because some el-
ements of the system were created in the early twentieth century.

The US law on export control impacts both the international legal system of export control, and leg-
islation in other countries, including the EU countries [2].

The specificity of the US export control mechanism is the large number of legal norms, which es-
tablish the rules and procedures in the field of export control. The said is due to specifics of the military
and industrial complex of the country, which produces a significant number of military and dual-use
goods, as well as active foreign policy, which provides for restrictions in relations with some countries
and assistance in relations with others. Also, it should be noted that the US companies carry out so-
called “selective” foreign policy, changing the price and terms of delivery, depending on the destination
country, which is reflected in the use of instruments of export control [6].

In terms of export control all the economic assets (goods) are divided into three groups: products,
which are not subject to export control (this group includes all products that are not in the list); military
goods, listed in the US Munitions List; dual-use goods, listed in the Commercial Control List. Business
entities are responsible for the correct identification of goods (assignment of them to one of the export
control regimes). If one of the counterparties does not have expertise in the field of export control, it
has to direct a classification request: for military goods - to the Defence Trade Service of the US State
Department, for dual-use goods - to the Industry and Security Bureau of the US Department of Com-
merce.

It should be noted that application of export control regime in the US depends not only on the prod-
uct, as well as on the destination country. In the US, countries are divided into groups A, B, D, E, de-
pending on the degree of threat assessment. Countries of Group A are allies of the US, countries of
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Group E are countries, for which embargo is applied on all or certain positions. Some products can be
exported only to countries of Group A, the other - only to countries of Groups A and B, etc.

In the US trade law there is a concept of “license exception”. Licensed exception is a statutory pos-
sibility to export without the license, even if certain documents lay obligations to obtain them by busi-
ness entities. Regulations on licensing exemptions are established in respect of goods within its de-
scription in the Commercial Control List. Such exceptions are usually imposed on the small amount
delivery (up to a certain amount), supply to certain countries, supplies to natural persons and other
cases [2]. The export license must be obtained by exporter, located in the United States. Most applica-
tions for obtaining of the license are executed by electronic means. Term of consideration of applica-
tions, usually, is not more than 9 days. During this period, the export control authorities independently
examine (identify) goods and receive the necessary information from other state bodies (if necessary).
In case of violation of export control, financial sanctions are applied to business entities, and in some
cases they are brought to criminal responsibility.

The US export control system is estimated by experts as rather difficult (due to the large number of
legal rules and exceptions), but the mechanism of administration is rather simple, because it is simple
and automated as much as possible.

Conclusions. Based on the research, we can identify the main differences between the systems
and mechanisms of the state export control in leading countries of the world, primarily in the US and
the EU, on the one hand, and the state export control system in Ukraine on the other. In our point of
view, there are several important (fundamental) differences:

1. Leading countries (especially the US) have controlled countries lists in addition to control lists
(“controlled goods lists”). All the countries are classified into groups, and application of different rules
and procedures depends on it during export. The laws and regulations of the EU establish more strict
export control requirements, if delivery is made to countries with lower development.

2. Legislation of leading countries provide for the principle of extraterritorial application of economic
sanctions.

3. Legislation of leading countries contains relatively elaborated provisions on export control of
technology and other intangible assets.

4. Legislation of leading countries contains clear provisions on the economic purpose of export
control. It is noted, in particular, that one of the principles of the state policy in the field of export con-
trol is to maintain the national competitiveness, market protection, ensuring economic security of the
state.

5. The export control systems of leading countries are rather “flexible,” because a significant num-
ber of procedural matters are regulated by subordinate regulations, which are approved by a more
simple procedure than the law. In addition, the US and EU authorities of operational management in
the field of the state export control have greater autonomy. Many organizational and economic proce-
dures are performed, using modern computer tools.

These generalizations have to be considered (implemented) in formulation and implementation of
the state policy in the field of export control. Implementation of the best experience and building the
system and mechanisms of the state export control, which has been tested in leading countries, will
solve a number of economic problems, including the following:

- simplification of the state export control procedure, which will reduce the transaction costs of
manufacturers and other foreign trade business entities,

- formation of a modern and harmonized with the best international practices organizational and
economic mechanism of export control, which will boost export and import activities,

- creation a modern mechanism management of the state export control system on-line through
the use of modern computer technology,

- enabling effective interaction of the government of Ukraine with the authorities of other coun-
tries, which will increase the economic efficiency of the state export control,

- minimization of the human factor (“red tape”) in implementation of economic control over
movement of economic assets, which are subject to the state export control,

- strengthening European integration direction of reforms in Ukraine.
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