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HOPMATHUBHO-ITPABOBI AKTH MICHEBOI'O CAMOBPA1YBAHHS:
IHOHATTA TA BUIN

NORMATIVE LEGAL ACTS OF LOCAL GOVERNMENT: CONCEPT AND TYPES

Haymoga K.I.,

3000y8au Kagedpu 0eprcagroeo 0yOi6HUYMBA MA MICYe8020 CaMO8PA)YBAHHS
Hayionanvrozco opuouunozo ynisepcumemy imeni Apociaéa Myopozo

Y cTaTTi po3rnsiHyTO NOHATTA 1 BUAW HOPMATUBHO-MPaBOBMX aKkTiB MiCLIeBOro caMoBpsiayBaHHs. [poBeaeHo ix knacu-
(hikaLito 3a TaKMMK 03HaKamu, K TPegMeT BidaHHs, Cy6’eKT NPUNHATTS, XxapaKTep NOBHOBaXeHb (BnacHi abo agenerosai),
perynsTopHuin xapaktep ToLo. 3pobrneHo BUCHOBOK, LLO B KOXXHOMY MYHILMNANbHOMY YTBOPEHHI CKNnagaeTbCs CBOSI CUC-

Tema npaBoBUX aKTiB.

KniouyoBi cnoBa: HOpMaTVBHO-NPaBOBUI aKT, akTW MICLIEBOro CamMOBPSAYyBaHHSA, HOPMATUBHICTb, OPUAMYHA cuna,

Knacudikauis.

B cratbe pacCMOTPEHbI NOHATME WU BUAblI HOPMAaTUBHO-MPaBOBbLIX aKTOB MECTHOIO camMoyrnpaBlieHUA. I'IposeneHa nx
KJ'IaCCM(pI/IKaLI,Mﬂ No TakMM NMpu3HaKkam, Kak npegmMmeT BedeHud, Cy6'beKT NPUHATUA, XapaKTep NOSTHOMO4MN (CO6CTB€HHbIe
nnu ,u,enerwposaHHble), perynﬂToprM XapakTep akta n T. n. CpaenaH BbIBOA, YTO B KaXaoMm MYyHMUMNanbHOM 06pasoBa-

HUW CKnagblBaeTCA CBOA CUCTEMaA NMPaBOBbIX aKTOB.

KniouyeBble cno.a: HOpMaTI/IBHO-I'IpaBOBOVI aKT, akTbl MeCTHOro camoynpasneHuda, HOpMaTuBHOCTb, opuanyveckas

cuna, knaccudukaums.

The article deals with the concept and the types of legal acts of local self-government. A classification by factors such
as the subject of jurisdiction, an adoption, the nature of authority (or their delegated), the regulatory nature of others. It is
concluded that each municipality has its own system consists regulations.
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CydacHy cHCTeMy HOPMAaTHBHO-IIPaBOBHX aKTiB HE
MOYKHa YSBUTH O€3 aKTiB MICIIEBOTO CaMOBPSITyBaHHS.
Ix muToMa Bara 3pocTae y 3B’43Ky 3 HiJABHIIEHHAM PO
MICIIEBOTO CAMOBPSITyBAHHS B CYCIUIBHOMY JKHTTI.

[Ipupona, o3HaKH 1 BIACTUBOCTI HOPMAaTUBHUX ITPABO-
BHUX aKTiB IOCUTb IIUPOKO JOCTIHKEH] B FOPUANYHIH JTliTe-
parypi [2, c. 3; 9, c. 21]. BonHouac nuTaHHS BU3HAUYEHHS
X IPUPOAM, 30KPEMA, Y CBITI POZKPHUTTS OCOOTUBOCTEH
MPABOBHX aKTiB MICIIEBOTO CaMOBPSTyBaHHS, 3aJHIIA-
IOTBCSl aKTYaJIbHUMH JUTS TIPABOBOT TEOPii Ta MPaKTHKH,
OCKUTBKH BiJI IX BUPIIIICHHS 3aJIC)KHUTh PO3BUTOK JCPKABH
SIK TIPABOBOI 1 IEMOKPATHYHO, BAYKIIMBUMH CKJIAJOBUMU
SIKOTO € TIONLT 1 B3aeMOJIist myOmiuHol Braay, i GyHKIIio-
HyBaHHsI B ME€XKaX BJIACHOI KOMITETEHIIi1.

XapakTepu3yloun MPUPOLy aKTiB MICIIEBOIO CaMo-
BPSIIyBaHHsI, CJiJ] 3a3HAYHUTH, 110 BKA3aHE MOHATTSI €
POJOBUM, OCKUIBKM BKJIIOYaE B cebe K npaBOTBopql
(HOpMaTHBHI) aKTH MiCIICBOTO CaMOBDATYBaHHS, TaK i
HpaB03aCTOCOBH1 (HeHOpMaTI/IBHl) aktu. Y Teopil npasa
KpHUTEpieM I iX TOIUTY € O3HaKa HOpMaTI/IBHOCTl o
MIPHUITYCKAE PO3MEKYBaHHsI 1X 3aJI€KHO BiJ| HASIBHOCTI
HOPM TIpaBa, mix skumu, Ha TyMKy C.C. AnekceeBa, Cii
PO3YMITH «y3aKOHEHI MpaBHJIa MOBEMIHKH 3aralbHOTO
XapakTepy, TOOTO Taki, IO JII0Th Oe3rnepepBHO B 4Yaci
I0JI0 HEBU3HAYEHOTO KOJIa 0CI0 1 3aCTOCOBYIOTHCS 10
HEOOMEXKEHOT KIIBKOCTI BUMAIKIBY.

SIK BKa3yrOTh OKpEMi aBTOPH, YHCICHHOIO TPYIIOIO
MPABOBHX aKTIB MICIIEBUX paJl € caMe HOPMAaTUBHO-TIPa-
BOBI aKTH, 3@ JIOTIOMOTOIO SIKMX BCTAHOBIIOIOTHCS HOPMU
mpaBa, 0OOB’S3KOBI JUIsi BUKOHAHHS TPOMAJSTHAMH, IO
MOCTiifHO a00 THMYacOBO MPOKMBAIOTh HA BiJMOBIIHIH
TEpUTOPii, a TakoX PO3TAIIOBAHUMH Ha Hill opraHamu
BHKOHABYOI BJIaJM, 00’ €THAHHSIMU TPOMAJISIH, MiIIPH-
€MCTBaMH, yCTaHOBaMHU i opranizauismu. HopmarusHoO-

MPaBOBI aKTH MICIIEBUX Paj PETYIIOIOTh BiTHOCHHH Y
cepi MiCIIEBOTO CaMOBPSyBaHHSI, KOHKPETH3YIOTh IO-
JIO’KCHHSI 3aKOHIB Ta {HIITMX HOPMaTUBHO-TIPABOBUX AKTiB,
JIAK0Th 3MOTy KpAIe BPaXOBYBaTH 0COOIMBOCTI MICIIEBUX
YMOB Yy Ipo1eci peamsaui'l' ix HpI/IHI/IClB [5,c.3].

3a cdeporo il HOPMATHUBHI aKTH MICIIEBOTO CaMo-
BPSITyBaHHS MOKHA BBa)KaTH Pi3HOBHIOM JIOKAJIBHHX
aKTiB. IX mist oOMexeHa TEPHUTOPIEIO BIIMOBIIHUAX aI-
MiHICTPaTHBHO-TEPUTOPIaAIBHUX OJMHUIIb, SIKI € TEpH-
TopianbHOT 0a30r0 MicieBoro camoBpsiayBanHs [10, c.
118]. V ninomMy BOHH XapaKTCpPH3YIOThCS HACTYIMHUMHU
O3HaKaMH.

1. BcTaHOBIIOIOTH, 3MIHIOIOTH YHU CKacOBYIOTh
00O0B’SI3KOBI JIJI1 BUKOHAHHSI HA TICBHIM TepuTOpii mpa-
BWJIa TIOBEIIHKHU. Tak, BIAMOBITHO JO CT. 73 3akoHy
Vkpainu «IIpo wmiciieBe caMOBpsIyBaHHS B YKpaiHi»
aKTH PaJid, CUIbCHKOTO, CEJIMIIHOTO, MiCHKOTO TOJIOBH,
TOJIOBH PAailOHHOI B MICTi pajH, BHKOHABUOTO KOMITe-
Ty CUIBCBHKOI, CENUIIHOI, MIChKO1, palOHHOT B MicTi (Y
pasi ii CTBOpeHHs) pajay, IPUHHATI B MEeXKax HAJAHUX iM
MMOBHOBA)XE€Hb, € 00OB’I3KOBUMH [JI1 BUKOHAHHS BCiMa
PO3TAlIOBaHUMH Ha BIAMOBIAHIA TepUTOpli OopraHaMu
BUKOHABYOI BiIaju, 00’ €IHAHHIMH TPOMAISH, IMiAIPH-
€MCTBaMH, YCTAaHOBAMH W OpTraHi3alisMH, ITI0CaJOBUMHU
0cobamH, a TAaKOX rpoMaJiTHaMH, SIKi TOCTIHHO a00 THM-
4acoBO MPOKMBAIOThH Ha BIAIMOBIIHIN TepuTopii. Micie-
Bi OpraHy BUKOHABUOI BJIAJIH, ITiIMTPUEMCTBA, YCTAHOBU
It opranizariii, a TAKO>X TPOMaISIHU HECYTh BCTAHOBIICHY
3aKOHOM BiJITIOBIiANbHICTb MEpea OpraHaMH MiCLIEBOTO
CaMOBpSAyBaHHs 32 3alOAISIHY MiCLEBOMY CaMOBPSAY-
BaHHIO MIKOAY iX JissMUA a00 OE3/isUIbHICTIO, & TAKOX Y
pe3yabTaTi HEBUKOHAHHS PillIeHh OPTaHiB Ta MOCAIOBUX
0Ci0 MICIIEBOTO CaMOBPSIIyBaHHS, IPUAHATHX Y MEXKax
HaJaHUX M TTOBHOBa)KCHb.
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2. IlpwuiiMatoTbcsi cy0’€KTaMH HOPMOTBOPYOCTI B
MeXXax IX KOMIETeHLII. AHall3 YNHHOI'O 3aKOHOIaBCTBA
VYKpaiHu Ja€ miacTaBy Ui PO3yMiHHS MiCLIEBOTO CaMo-
BpsILyBaHHsI SIK CHCTEMHOI OpraHizamii 3 4iTKUM BHY-
TPILIHIM B3a€MHUM MiIIOPSIKYBaHHSAM, SIKa BKJIIOYA€E
TEPUTOpiabHy TPOMaiy, CLIbCHKY, CEJIUIIHY, MICBKY
pamy, CUIBCBKOTO, CEIHIIHOTO, MICEKOTO TOJIOBY, BH-
KOHaBYl OpraHH CIJTbCHKOI, CENUINHOI, MIChKOi paju,
paiioHH1 ¥ O0NacHI pajy, IO MPEACTABISIOTh CIUIbHI
THTEpECH TEPUTOPIATLHUX TPOMAJ CiJI, CEJIMII, MICT,
opraHu camooprasizaiii HaceneHHs. BomHouac koxHe
CeJlo, CeNuIle, MiCTO Ma€E CBOIO CUCTEMY MICIIEBOTO ca-
MOBPSITyBaHHSI, IKa XapaKTEPU3YETHCS SIK €IHICTIO, TaK
1 nudpepeHItiaIiero i MeBHO CyOOpAMHALIIEI0. Y MicTax
13 pallOHHUM IMOJIIJIOM HOTO CHCTeMa € HaHOTbII CKITaI-
HOIO: 32 PIIICHHSIM TEPUTOPIANBEHOI TPOMaIN MicTa abo
MICBKOI Pajiil 3TiJIHO 13 3aKOHOJAABCTBOM MOXYTh YTBO-
proBaTHCS pailOHHI B MICTi pajid, SKi MarOTh CBOi BHKO-
HaB4i OpraHu i O0MPAIOTh TOJOBY PaJH, SKHI OTHOYAC-
HO € ¥ TOJIOBOIO i1 BUKOHABYOTO KOMITETY.

Bkaszana opramxizaiiifHa cCTpyKTypa 0e3mocepenHbo
BILJIMBA€ HA CHCTEMY aKTiB MiCLIEBOTO CAMOBPSTyBaHHSI.
Tax 3BaHi MyHIIMIAJIbHI MPABOBI aKTH MPUHMAIOTHCS
3 MUTaHb MICICBOTO 3HAYCHHS HACEICHHSIM (TEPUTOPI-
AIIFHOIO TPOMaJIOl0) OesmocepeHbo Ta (ab0) opranaMu
W mocajoBUMHU 0co0aMH MICIICBOTO CaMOBPSITyBaHHS
[4, c. 51]. [lo TakuX MpaBOBUX aKTIB BIIHOCITHCS aKTH
OpraHiB MICIICBOTO CaMOBPSAYBaHHS (TIPEACTaBHHIb-
KHX 1 BHKOHABUMX), PIMICHHS, IO NPHUHAMAIOTHCS Ha
pedepenaymax, 300pax, cxomax IpOMajsiH, a TaKoX B
iHIMX (hopMax Ta iHIIMMHU OpraHaMu, nepeadoayeHuMu
3aKOHOJABCTBOM ITIPO MICIIEBE CAMOBPSITyBaHHS.

3. Po3po0stoThest i MpUMaloThes 3 OTPUMAHHIM
0Cco0NMMBOI HOPMOTBOPYOi TPOLEAYPH, SKA OXOILTIOE
PO3pOOKY, po3mIisi]i, OOTOBOPEHHS MPOCKTIB HOPMATHB-
HUX aKTiB, IX IPUHAHATTS U o(illiiiHEe ONPUITFOTHEHHSI.

4. VYxpamorThecs y ¢dopmi, BusHaueHid KoHcTH-
TYII€l0 1 3aKOHAMU Il KOXKHOTO BUJY HOPMAaTHBHO-
mpaBoBoro akta. Tak, 3akoH VYkpainu «[Ipo micuese
CaMOBPsAyBaHH» Mependavae Taki GopMu HOPMATUB-
HO-TIPABOBHUX aKTiB MICIIEBOTO CAMOBPSITyBaHHS:

- CTaTyT TEPUTOpPiaJbHOI I'pOMAaaW ceja, CEJHIIa,
Micta (cT. 19);

- pemIaMeHT CUTbChKOI, CeUIHOT, MIChKOT panu (II.
14.1cr 26);

- TIOJIOKEHHS, 30KpeMa, TIPO 3MICT, OIHC Ta TOPSIIOK
BUKOPUCTAHHS CUMBOJIIKH TEPUTOPiaIbHOI rpoMaIH (II.
49 4. 1 ct. 26), Ipo MOMIYHUKA-KOHCYJIBTaHTA ACMyTaTa
paau (1. 53 4. 1 ct. 26) To1110;

- PO3MOPSIIHKEHHS CLTECHKOTO, CETHIITHOTO, MiCBKOTO
rosnosu (1. 20 4. 4 cT. 42);

- pitrenHs paau (cT. 59);

- pillIeHHS] BAKOHABYOTO KOMITETY CLUIbCHKOT, CeITUII-
HOI, MiCBhKOi, paifoHHOi y MicTi (y pasi ii CTBOpEeHHs)
pamu (ct. 59).

5. IlpencraBnsors co000 O(imifHNNA NHCHMOBHHA
JOKYMEHT, SIKUi TOBUHEH BIiAMOBIATH HU3I[ BUMOT, Ce-
pel KX TaKi: HASBHICTh CTPYKTYpH 1 MEBHUX PEKBI3U-
TiB; OTPAIOBAHHS 3 YPaxXyBaHHSIM IIPaBII HOPMOTBOP-
Y0i TeXHIKH, sIKa Tiependadae BUKOPUCTAHHS 0COOIHBOT
MOBH HOPMATHBHOTO aKTa (FOPUIAMYHOI TEPMIiHOJOTIT),

MPUHAOMIB 1 CIIOCOOIB BUKIIAJCHHS HOPM IpaBa y CTar-
TSX HOPMATHBHUX aKTiB, IOPHIWYHHUX KOHCTPYKIIIH,
OPUINYHAX (DIKIIIH, TPUMITOK TOIIIO.

Ha aktu opraniB 1 mocaloBUX 0Ci0 MiCIIEBOTO
CaMOBpSyBaHHSI HE TIOMIUPIOETHCS BHUMOTAa MO0
000B’I3K0BOT JiepKaBHOT peecTpallii Ta o0niky. B €1u-
HUH Jep>KaBHUN PEeCTp HOPMAaTUBHUX AKTIB BKIIOYA-
I0ThCS JIMIIE 3aKOHM YKpaiHW, MOcTaHOBHM BepxoBHOI
Pann Vkpainun, ykxasu i posnopsipkeHHsa IIpesuneHra
VYkpainu, AeKpeTH, MOCTaHOBH W po3mnopsipkeHHs Ka-
OiHety MiHicTpiB YKpaiHW, HOPMATHBHI aKTH MiHIC-
TEpPCTB, IHIIUX [[CHTPAJIHHNX OPTaHiB BUKOHABUOI BITAIIH,
OpTaHiB aAMiHICTPAaTUBHO-TOCHIONAPCHKOTO YIIPABITiHHS
Ta KOHTPOJIIO, 3apeecTpoBaHi B MiHICTEpPCTBI FOCTHILIT,
HOpMaTuBHi akTu HamioHansHOro OaHKY, MIXHapOIHI
JIOTOBOPH YKpaiHU.

6. Ha BimMiHy Bijl aKkTiB OpraHiB JIep>KaBHOI BJIaJIH,
IUTSL OITyOJIIKYBaHHS SIKUX BCTAHOBIICHO YiTKUI BHYCPII-
HUH miepenik opiliiHIX IPYKOBaHUX BUJIaHb, PIIICHHS
OpraHiB MiICIIEBOTO CaMOBPSIYBaHHS MYOJIKYHOTbCS Y
JIPYKOBaHMX 3ac00ax MacoBoi iH(opMarlii BiIMOBITHIX
OpTaHiB MiICIIEBOTO CaMOBpsAyBaHHS (CT. 22 3akoHy
VYkpainu «IIpo mopsiok BUCBITIECHHS AiSIBHOCTI Opra-
HiB JIep)KaBHOI BIIaIM Ta OpPraHiB MiCIIEBOTO CAMOBPSY-
BaHHs B YKpaiHi 3aco0amMu MacoBoi iHpopmaIiiin).

JonaTkoBi BUMOTM MOXYTh BHUCYBaTHCS 3aKOHOM
Vkpainu «[Ipo 3acamu jepkaBHOT PEryiIsTOPHOI MOJi-
THKH y cepi rocromapebkoi TisutbHOCTI» Bij 11 Bepec-
a1 2003 poky Ne 1160-1V [3, cT. 79].

Ha mizcraBi BUKIIAJEHOIO BHUIE MOYKHA JATU TaKe
BHU3HAUCHHS HOPMATHBHO-NPABOBOTO aKTa MiCIIeBOTO
CaMOBpsAyBaHHs: 11 O(iliHHUI MMCHMOBUN TOKYMEHT,
IO € 30BHIIIHBOIO IOPUIUYHOIO (POPMOIO 3aKpiIICHHS
HOPM IIpaBa, NPURHATHI Oe31ocepeHbO TePUTOpialib-
HOIO TpoMajiolo abo opranamu Ta (a00) MOCaJOBUMU
0co0aMH MICIIEBOTO CaMOBPSITyBaHHS 3 IIHTaHb MicIie-
BOTO 3HA4YeHHS a00 3 MUTaHb 3IHCHEHHS OKPEMUX JIep-
JKABHUX TIOBHOBA)KCHB, TIEPEAAHUX OpraHaM MiCIIEBOTO
CaMOBpSyBaHHsI 3aKOHAMHU JIep)KaBH, OOOB’SI3KOBUI
JUIST BUKOHAHHS Ha TEPUTOPil MYHIIMNAIBHOTO YTBO-
peHHS i 3a0e3MeYeHn i 3aX01aMu AEP)KaBHOTO MPUMYCY.

HopmaruBHO-TIpaBOBi aKTH MICIIEBOTO CaMOBPSIY-
BaHHs MOXKHA KJIacU(iKyBaTH 3a PI3HUMHU KPUTEPIIMHU:

1) 3a cy0’exTaMH HOPMOTBOPYOCTI — HA HOPMATHBHI
aKTH, TPUUHATI TEPUTOPIATLHOK TPOMAJIOK0, BIMOBII-
HOIO Paj0i0, BUKOHABINM OPTAaHOM MiCIIEBOi paIl TOIIO;

2) 3a GopMOIO — CTaTyTH, pErIAMEHTH, PIIICHHS,
PO3NOPSIIKESHHS TOIIO;

3) 3a yacoMm jaii — Ha MOCTiifHI (MarOTh HEOOMEXKEHY
B yaci Air0) 1 TUMYacoBi (IiI0Th MEBHUU MEPioj yacy)
aKTH;

4) 3a ceporo nii — HA aKTH, SIKi TOMIUPIOIOTHCS HA
BCIO TEPUTOPII0 IOBHOBAKCHH BIAMOBITHOTO OpraHy
MICIICBOTO CaMOBpsIyBaHHsI (Ha BCIO 00JacTh, BCE Mic-
TO, CEIIUIIE TOIIO), Ta aKTH TEPUTOPIaAIbHO OOMEKEHOT
Iil (TTOMIMPIOIOTHCS JIMIIE HAa KOHKPETHO BH3HAUCHHN
HaCEeJIEeHUH MyHKT a0 HOro 4acTuHY);

5) 3a koJioM 0Ci0 — Ha aKTH 3arajbHOI Jii, sIKi TMO0-
IIMPIOIOTHCST Ha BCiX Cy0’€KTiB MpaBa, akTH CHeliallb-
HOT J1ii, 1110 pO3paxoBaHi Ha IMEBHE KOJIO 0Ci0, sIKi MAIOTh
CHeIiaIbHUM CTaTyC, Ta aKTH BUHATKOBOI JIii, 1110 BCTa-
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HOBITIOIOTH BUHSTKH 13 3arajbHUX MPaBUII TSI OOMekKe-
HOTO KoJ1a 0ci0.

HopmaTuBHO-TIpaBOBi aKTH MAalOTh MIPABO NMPUHMATH
SIK TIPEJICTAaBHUIIbKI, TAK 1 BUKOHABYI OpraHU MiCI[EBOTO
camoBpsayBaHHs. HallO11b11 BayKMB1 HOPMAaTUBHI aKTH
€ TPEePOTraTHBOIO TPEICTABHUIBKUX OpPraHIB MICIIEBO-
ro camoBpsayBaHHs. Lle mocrae 3 iXHBOI MPUPOIU SIK
MIPEJICTABHUIIBKUX YCTAHOB, SIKI 32 CBOIM COIIaJbHUM
MpU3HAYCHHSAM, CrIocoOOM (OpMyBaHHS, CKJIaOM Ta
opraHizaniiHO-IpaBoBUMHU (hOpMaMU pOOOTH HAHOITH-
1010 MipOIO BiMOBINAIOTh OpraHizamii 1eMOKpaTUIHO-
0 HOPMOTBOPYOTO MPOIECY 1 3/1aTHI HAaHOUIBII MTOBHO
BHUPa3UTH B LIbOMY TIpOLIeCi IHTEpeCH HACENIeHHs BiAIO-
BiJIHOT TepUTOPIi.

lepapxisi akTiB OpraHiB MiCIEBOTO CaMOBPsIyBaH-
HS Ta IX IOpUIMYHA CHJIA 3HAYHOIO MIpOIO 3aJICKHUTh
BiJl cy0’€KTa, O MPHUIHSB BiJIOBITHHIA PABOBHI aKT.
AKTH MICIICBOTO CaMOBPSITyBaHHsI, IPUHHATI Ha Miclie-
BOMY pedepeHyMi, 000B’ I3K0BI IS OPraHiB MiCIIEBOTO
CaMOBPSAyBaHHS, 110 AiIOTh Ha BiAMOBIAHIN TepUTOPIi.
3a 1o#aNbIIOro BUIAHHS HOPMATUBHHX Ta IHIIUX TIpa-
BOBHX aKTiB OPTaHH MiCIIEBOTO CAMOBPSIIYBaHHS MAlOTh
KEpyBaTHCS PIMICHHSAMHE, MPUAHATHIMHU HAaCEICHHIM Ha
MICIIEBOMY pedepeHayMi.

BomHouac Oyno 6 MOMUIIKOO BBaXKATH, 1110 PIIICHHS,
MIPHUIHATE HACETICHHSAM Ha MICIIeBOMY pedepeHaymi (a
THM M1a4e, SKII0 peepeHyM HOCUB KOHCYJIbTaTUBHUMA
XapakTep), € 000B’SI3KOBUM ISl BCIX OpPTaHiB MiCIIEBO-
TO CAMOBPSIIyBaHHS HEBH3HAYECHO TPUBAJIMH Yac 1 MOXKe
OyTH 3MiHEHE JMIle B pa3i MPOBEACHHS HOBOTO pede-
pernyMy. KoHKpeTHI mpolenypu CKacyBaHHS pillICHb,
MPUUHATUX HA MICIIEBHX pedepeHaymax, MOXyTh OyTH
BCTAHOBJICHI B 3aKOHOJIaBUMX aKTax MO MICIIEBE CaMo-
BpsiayBanHs [1, c. 8].

Sk BOauaeThesl, OHIEI0 3 HAWOUIBIN 3HAYYIITUX KJla-
cudikaliil akTiB OpraHiB i MOCagoBUX 0Ci0 MiCIIEBOTO
caMOBpsIyBaHHs € Kiacu(ikaiis Ha akTH 3IiHCHEH-
HS BJIACHUX TIOBHOBA)KEHb Ta aKTH, IO CIIPSIMOBaHI Ha
peainizaliio JeJeroBaHux MOBHOBaXXEHb, TOOTO MOBHO-
Ba)KCHb OPraHiB BHKOHABYOI BJIAJH, HAJAHUX OpraHaM
MICIIEBOTO CaMOBpsTyBaHHS 3akoHOM. OpraHu # To-
CaJIoBi OCOOM MICIICBOTO CaMOBPSIyBaHHS 3 IHTaHb
3IICHCHHS HUMH JICIETOBAaHUX NMOBHOBA)XKEHb OPTaHiB
BHKOHABYOI BJIAJU € ITJIKOHTPOJIBHUMH BiJIIOBITHIUM
opraHaM BHKOHABUO{ Baau (4. 2 cT. 76 3akoHy Ykpainu
«IIpo MicrieBe caMOBpSAYBaHHS B YKPaiHi»).

InTepec mpezacraBisie Takox Kiacu(ikailis akTiB
MICLIEBOTO CAaMOBPSILyBaHHS 3a PEAMETOM BigaHHs. Sk
BiJJOMO, KOKEH OpraH IOBHHEH MAaTH CBOE ITOJE IisUTh-
HOCTI, BIUIMBAaTH HA IIEBHI BUAU CYCIUIGHUX BiTHOCHH.
ToMy mpaBOBe peryJIrOBaHHS KOMIIETCHIII OpraHy Mic-
[IEBOTO CaMOBPSAYBaHHS Iepeadadae HacamIepen Io-
3HAYCHHS KOJIa HOTO JTisITbHOCTI.

[Tig nmpenmeramu BigaHHs CITiji po3ymiTH cepu cyc-
MIBHOTO KUTTA, B AKUX JIi€ JJaHUH OpraH MICIIEBOTO Ca-
MOBPSIIYBaHHsI, TOOTO B SIKUX BiH FOPUANYHO KOMIIETCHT-
Huil. Chepu CycnijIbHOIO )KUTTA — ABUILE HE IOPUIIUYUHE.
OmnHak Oymy4d BUAUICHHMH W 3aKPIIUICHUMH B 3aKOHO-
JIABCTBI SIK MPEMET JTisUTbHOCTI TIEBHOTO OpPraHy, JaHi 00-
nacri (chepn) CycIiIbHUX BiIHOCHH CTAIOTh FOPUIUIHOIO
Kareropiero [7, c. 87]. BUHATKOBICTh MYyHIIIUITATBHO-TIPA-

BOBHX BIJJHOCHH ITOB’sS3aHa, Ha JTyMKYy 0araTboX JTOCIiJI-
HUKIB, 13 THM, [0 MYHIIMITATBHO-TIPABOBI BITHOCHHH €
OCHOBHHMH, 0a30BUMH Ha TEPUTOPISX, 1€ 3MIHCHIOETHCS
MicueBe caMoBpsiTyBaHHs [0, ¢. 16]. Tak, 3akon Ykpainu
«IIpo micrieBe caMOBpsITyBaHHs B YKpaiHi» BUAULIE ce-
pHU peaizalii MOBHOBaXXEHb OpPraHAMH K IMOCaJOBUMHU
0co0aMH MICLIEBOTO CaMOBPSAYBAaHHS, 32 SIKUMH TaKOXK
MOXYTh OyTH KIacH(iKOBaHI aKTH MiCIIEBOTO CaMOBPSI-
JIyBaHHS: 1) akTH y cdepi COIiaTbHO-eKOHOMIYHOTO
KYJBTYPHOTO PO3BHUTKY, TUIAHYBaHHS Ta OOMIKY; 2) aKTH
B rary3i Oroypkety, (iHaHCIB 1 I1iH; 3) aKTH MO0 YIpaB-
JHHS KOMYHAJIbHOIO BIIACHICTIO; 4) aKTH B Taily3i )KHT-
JIOBO-KOMYHAJIBHOTO TOCIIOAAPCTBA, MTOOYTOBOTO, TOPTO-
BEJILHOTO OOCITyrOBYBaHHSA, TPOMAJICHKOTO XapuyBaHHS,
TPAHCHOPTY 1 3B’I3Ky; 5) akTW B ramy3i OyJiBHHUIITBa;
6) aktu y cdepl OCBITH, OXOPOHHU 3[I0POB’sl, KYJIBTYPH,
(bI3KYJIBTYpH 1 CIIOPTY; 7) aKTH y cepi peryaroBaHHs 3¢-
MEITBHUX BiTHOCHH Ta OXOPOHH HaBKOIHITHHOTO IIPHPOI-
HOTO Cepe/IOBUINa; 8) aKTH Y cepi COIIaTbHOTO 3aXUCTY
HaCeJIeHHsT; 9) akTH B raily3i 30BHIIIHLOCKOHOMIYHOI Jii-
sitbHOCTI; 10) akTH B ramy3i o0oponHOi poboty; 11) aktn
3 MUTaHb aJMiHICTPATUBHO-TEPUTOPIATIBHOTO YCTPOIO;
12) axtu 1010 3a0e3MeueH sl 3aKOHHOCTI, PAaBOMOPSi-
Ky, OXOPOHH TpaB, CBOOOJ 1 3aKOHHUX 1HTEpPECiB rpomMa-
IstH; 13) akti y cdepi HamaHHs Oe30TUIaTHOT IIEPBUHHOT
MIPABOBOI TOTIOMOTH TOIIIO.

[eBHOIO crienn(ikoI0 B MOPSIKY MPUUHATTS Ta BH-
KOHAHHS HAJIIJICHI aKTH, 1110 BIJIHOCSTHCS J0 PETYJISTHB-
HUX. PeryasTopHuMu BBaXKaloThCS TaKi aKTH:

- MPUIHATI YIOBHOB)XEHUM PETYJSITOPHUM Opra-
HOM, 30KpeMa OpPTraHOM MiCIIEBOTO CAMOBPSIYBAHHS,
HOPMAaTHUBHO-TIPaBOBI aKTH, SIKi a00 IX OKpeMi MOJIOKEH-
Hsl CIPSIMOBaHI Ha TPABOBE PETYNIOBAHHS TOCIOIAp-
CHKHX BIJTHOCHH, a TaKOX aJMIHICTPAaTUBHUX BIJIHOCHUH
MDK PEryJsITOpHHMH OpraHaMy a0 iHITMMHU OpraHaMy
Jep KaBHOI BIIAIN Ta Cy0’ €KTaMH T'OCTIONAPIOBAHHS;

- TPUIHATI YHOBHOBa)XEHHM PETYIATOPHUM Opra-
HOM iHIII 0imiHI TMCEMOBI JOKYMEHTH, SIKi BCTAHOB-
JIOIOTh, 3MIHIOIOTh YH CKAaCOBYIOTH HOPMH TIPaBa, 3aCTO-
COBYIOTBCS HEOTHOPA30BO i 100 HEBU3HAYCHOTO KOJIA
ocib Ta gki abo iX OKpeMi MOJOKEHHS CHPSMOBAaHI Ha
MIPaBOBE PETYITIOBAHHS TOCIIOAAPCHKHUX BIIHOCHH, a Ta-
KOX aJIMIHICTPATUBHHUX BIAHOCHUH MK PETYISTOPHUMHU
opraHaMu a0o IHIIMMH OpTraHaMH Jep>KaBHOI BIAIH Ta
Cy0’€KTaM¥ TOCTIOAAPIOBAHHSI, HE3AICKHO BIJI TOTO, Y1
BBXKAETHCS €M JOKYMEHT BiJIMIOBIHO JIO 3aKOHY, IO
perynioe BiTHOCHHU B NEBHIH cdepi, HOpMaTUBHO-TIpa-
BOBHUM aKTOM.

Crin 3a3HauuTH, 10 B KOKHOMY MYHIIUMAIbHOMY
YTBOPEHHI CKJIAJIA€THCS CBOSI CUCTEMa MPABOBHUX aKTiB.
Lle oOyMOBJI€HO Ti€l0 OOCTaBMHOIO, 110 MICLEBE CaMO-
BPsIIyBaHHS Ji€ Ha TPABOBIii OCHOBI, Ky CKJIaJal0Th HE
JIMIIE 3araIbHOJICPYKABHI 3aKOHU 1 T1/I3aKOHHI aKTH BH-
IIMX OpPTaHiB JIEpP)KaBHOI BIIAJIM, ajie W BIACHI MPaBOBi
aKTH MICLIEBOTO CaMOBPSTyBaHHS. 3araibHi MPHHIUIN
Oprasizailii MicIleBOro caMOBPSIyBaHHS, III0 MiCTAThCS
B 3araJibHO/ICPKaBHOMY 3aKOHOJABCTBi, € 0a30i0 s
00’€IHaHHA BCIX MYHIIUMAIBHUX yYTBOPEHb JIEPXKABHU.
A BIlacHa HOPMOTBOpYA [iSUIbHICTH 00 €KTHUBHO 00Y-
MOBJIIOE CBOEPITHICTH CHCTEMH aKTiB caMe KOHKPETHOTO
MYHIIHUIIATBHOTO YTBOPEHHS [8, ¢. 44].
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PE®OPMA KOHCTHTYHIFIHOFO MPABOCVY/JISI B YKPAIHI:
IIMTAHHS TEOPII TA IIPAKTUKHU

THE REFORM OF CONSTITUTIONAL JUSTICE IN UKRAINE:
THEORY AND PRACTICE

Pizuuk C.B.,

KaHOuoam 1opuOudHUX HayK,

doyenm Kageopu KOHCMUmMyyiliHo2o npaga

JIvgiecvko2o nayionanbnozo ynisepcumemy imeni leana @panka

CratTs NnpucBsYeHa NUTaHH HeoBXiAHOCTI 3A4INCHEHHS KOMNNEKCHOro pedOpPMyBaHHS KOHCTUTYLINHOT opUCOMKLIT B
YkpaiHi. HaBegeHo kopoTkvin nepcnekTue pedpopMyBaHHS KOHCTUTYLINHOMO NpaBocyAas B YKpaiHi, SSKMI BKA3ye He TifbKu
Ha HeobXigHICTb SIKHANCKOPILLOrO KOHCTUTYLIIMHOTO (3aKOHOA4ABYOro) BperynoBaHHsa npobnem, nos’s3aHnx 3 6esnocepen-
HbO AiAnbHICTIO KOHCTUTYLINHOIO cyay, @ W Ha HeoOXiAHICTb HEeBiA'€MHOI Bif TAkoro BperynioBaHHSA 3MiHU NPaBOBOro
CBITOMMSAAY Ta NiAXo4iB 40 JisNbHOCTI Cy6’eKTiB KOHCTUTYLLIMHO-NPaBOBUX BiAHOCKH. OKpecneHo Aesiki 3aranbHi nponosunii
Ta nobaxaHHs LoJo HanpsMKIB pethOpMYBaHHS KOHCTUTYLINHOTO NpaBocyaas B YKpaiHi.

Kno4yoBi cnoBa: KOHCTUTYLINHE NPaBOCYAASA, KOHCTUTYUINHA tocTuuis, KoHctuTtyuinHuin Cya Ykpainu, pilueHHst KoH-
ctutyuinHoro Cyay ykpaiHu, pedhopma KOHCTUTYLLIMHOTO NpaBocyaas.

CraTbsl NocBsiLLieHa BOMPOCY HEOGXOAMMOCTM OCYLLECTBIEHUS KOMMMEKCHOrO pedOPMUPOBaHIUS KOHCTUTYLIMOHHON
topucamkumm B YkpauHe. MNpuBeaeH KpaTkuii aHanus nepcrnekTvs pedopMUpoBaHNsa KOHCTUTYLIMOHHOMO NpaBocyaus B
YkpaunHe, KOTOpbIii yKa3blBaeT He TOMbKO Ha HEOBXOAMMOCTL CKOPEWLLEero KOHCTUTYLIMOHHOTO (3akoHOAaTEeNbHOr) ype-
rynMpoBaHus nNpoGnem, CBS3aHHbIX C HEMOCPEACTBEHHOW AesSTENbHOCTH0 KOHCTUTYLIMOHHOMO cyaa, HO U Ha Heobxoau-
MOCTb HEOTHEMIIEMOTO OT TAKOrO YPErynpoBaHNs M3MEHEHUS! NPaBOBOTO MUPOBO33PEHNS! U NOAXOAOB K AeATeNbHOCTM
CyGbEKTOB KOHCTUTYLIMOHHO-MPABOBbLIX OTHOLEHWIA. OnpeaerneHsbl HekoTopble 0bLMe NpeanoXeHUs U NoXeNaHust OTHO-
CUTENbHO HanpaBneHUin PecoOPMMPOBAHUS KOHCTUTYLIMOHHOMO NPaBOCYAUS B YKpavHe.

KnioyeBble croBa: KOHCTUTYLMOHHOE MpaBoCyaMe, KOHCTUTYLMOHHAs tocTUumMs, KOHCTUTYLMOHHLIN Cya YKpauHbl,
peleHuns KoHctutyumoHHoro Cyaa YkpauHbl, pedhopMa KOHCTUTYLIMOHHOTO NpaBoCyAus.

This article is devoted to the problem of the Reform of constitutional justice in Ukraine: theory and practice. The
discussions about the legitimacy of a number of changes and additions to the Ukrainian Constitution, it's low efficiency
leave it relevant to virtually unanimous position of representatives of various sectors of national society on the need for
continued reform of the Constitution. Thus 2014 marked a new stage in the constitutional process, with high expectations
not only of the Ukrainian people but also of the international community.

Key words: constitutional justice, Constitutional Court of Ukraine, the decision of the Constitutional Court of Ukraine,
the reform of the constitutional justice.

IMocTanoBka npodaemu. HaBpsi uu i1eonoru aep-
JKaBHOI HE3aJIXKHOCTI YKPaiHU Pi3HHUX IMOKOJNiHb, MOJIC-
JIIOIOYM BapiaHTH KOHCTUTYIIHHOTO Jaly MaiOyTHBOT
JIepyKaBU, MOTJIH NEPeA0aYnTH BHHUKHEHHS HACTUIBKU
BIIJIMBOBOI'O J€PXKAaBHOI'O OpraHy sk cydyacHuil Koncru-
tyuitauit Cyn Ykpainu (6e3 yBarum 10 0OCTaBUH IIO-

TOYHOTO TIOJITHYHOTO MOMEHTY). Ta W mpu po3poOiri
MIEPIINX MPOEKTIB MOJIEITI OpraHi3alii KOHCTUTYIIHHOTO
MPaBOCYIJIS B HE3aJIeKHIH YKpaiHi HAlleBHO HIXTO HE
nependadaB, HACKUTBKY BU3HAYAIBHUMH OyIyTh pillleH-
Hs1 KoncturyuiitHoro cymy amns ii cTpareriyHoro pos-
BUTKY. He BHSBHMJINCH MiATOTOBICHUMH JI0 HAJIEKHOTO
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