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Y cTaTTi po3rnsgatoTbCa OKPEMi MUTaAHHA METOAONOril AOCHIMKEHHS HOTapianbHOI AianbHOCTI. 3oKkpema, aBTop BU-
CBITIIOE OCHOBHI TEHAEHLi PO3BUTKY METOAOMOTIi Ta 34INCHIOE aHani3 OKpeMMX MeTOA0NoriYHMX Npobnem y uin cdepi.
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B ctatbe paccMaTpuBaloTCA oTaernbHble BOMPOChl METOA0OMMN UCCnegoBaHUA HOTapMaﬂbHOVI nesitenbHocTu. B yact-
HOCTW, aBTOp OCBeLlaeT OCHOBHbIE TEHAEHLUNN Pa3BUTUA METOA0JI0TMN U OCYLLECTBINAET aHalmn3 OTAesNIbHbIX METOA0S10TN-

Yyeckux npobnem B aTon cdepe.
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This paper discusses some issues of research methodology notarial activities. In particular, the author highlights the
main trends in the development of methodology and analyzes of some methodological problems in this area.
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ITocranoBka npodiaemu. bynb-ska AisNIBHICTB, IO
BiZIOYBA€THCS B COLIAJIBLHOMY CEpPEIOBHUIIII Ta MA€ MEBHY
CHPSIMOBaHICTh, TOBUHHA PO3NIIAATHCS HE TUIBKU 3 TOU-
KH 30py 1i 3MICTOBHOCTI a00 CepeIOBHIIA, B IKOMY 3/I1M-
CHIOETELCS, a e ¥ 3 IHIIMUX OOKIB — HACKUILKH II€ MOJKE
il oXapakTepu3yBaTH SIK COLliAJIbHE SIBHIIE Ta BU3HAYUTH
MPAaKTUYHY IIHHICTH JIJIsl TIEBHOI IPyIU cy0’eKTiB (cyc-
mineCcTBa B tomy) [1, c. 43]. Tomy, XxapakTepu3yroun iH-
CTHUTYT HOTapiary siK eJIEeMEHT TPaBO3aXHUCHOT JisTbHOCTI
B CHCTEMi 3aXHCTY MPaB 1 CBOOO JTFOJIMHU Ta TPOMa/ISTHH-
Ha, HeoOXiIHO MaTH Ha yBa3i, 110 BiH ICHY€ B IOCUTh CIIe-
uuGiuHOMY COLaIbHOMY CepelOBHUIL, HOro IisTbHICTh
BIUTUBAE JIUIIIE HA Ti 00’ €KTH, 10 3HAXOIATHCS TIi ][ 3aXUC-
TOM TIpaBa sIK IEBHA CUCTEMA COLIaIbHUX IIHHOCTEH.

SIK U1 KOMIIO3UTOpa € OCHOBOIO TIPUPOIHE BMIHHSA pe-
aumi3arlii CBOIX MOIIISIIIB, 1/1ealliB Yepe3 HOTHY TPaMOTy TIPH
CTBOPCHHI Mai{0yTHHOTO My3WYHOTO TBOPY, TaK i JyIs HO-
Tapiyca peanizailisi HaOyTHX HUM 3HaHb 3 FOPUCTIPYACHIIT
€ MATPYHTSIM THUX Aill, 110 BiH BYUHSE, 0OPAMOBYIOUH Tpa-
BOBUI Marepiall B JIOKyMeHTalibHy (hopmy. OO’€KTHBHO
TeplILe i Jpyre € )KUBUM mpouecoM. [Ipu oMy KOKeH 3
HUX BHKOPHCTOBYE TOM apceHalsl 3aco0iB i CIOco0iB JI0-
CSITHEHHS pe3yiibTary, SIKUi y BIAMOBIAHIN cdepi oxornie-
HUIA JIOCUTPH CIIeIM(ITHIMHI METOIOOTIYHIMH 3acalaMu
[2, c. 11]. HaykoBi AMCKYCii, IO PO3TOPHYJIKCS HABKOJIO
OCHOBHHX Tpo0JieM HOTapiaJbHOTO MpaBa, BUSIBUIHN Opak
OLTBII-MEHIII ILTICHOT KOHIIETIIIT TOCIIDKEHb Y il cdepi.
HasBHi HayKoBi Ipalli MaroTh 37€0LIBIIOT0 OMUCOBHI Xa-
pakrep i KOMEHTYIOTh CUCTEMY YHHHOTO 3aKOHO/IaBCTBA Ta
MIPaKTUKY Horo 3acrocyBaHHs [3].

TakuM YHHOM, METOIO CTATTi € BU3HAYCHHS METOIO-
JIOTTYHUX 3acajl A0 CITIKSHHS HOTapialbHOT MIsSUTBHOCTI,
BIJICTe)KEHHSI OCHOBHUX TEHJIICHIIIH PO3BUTKY METOJIO-
JIoTii Ta aHalli3 OKPEMHUX METOMOJIOTIYHUX MpodiIeM y
i cdepi.

barato HayKoOBHX JOCSATHEHb y Tajy3i METOMOJOTii
HaJeXaTh K BITYM3HSAHUM, TaK 1 3apyOiKHUM AOCHTIA-
Hukam. Lle pobotu B. ABep’sinoBa, 1. beskiyboro, /1.

benoga, FO. bucaru, H. Ky3uenonoi, I1. Kocsauyka, M.
Onimenko, H. Mary3oBa, A. Maibko, I1. PaGinoBuua,
B. Cepemok, 1. Tabapina, B. ®enopenka. Cepen npaiip,
0 TOPKAIOTBCS METOMOJNOTII HOTapiaTy Ta HOTapiaib-
HO JisUTbHOCTI, MOKHa Ha3Batu pobotu C. ['ycapepaa,
JI. Tpynuunoi, A. Kynuka, I. Mockanenko, C. @ypcw, I.
UYepemuux, B. SIpkosa Ta iH.

BukJiag ocHoBHOTO MaTepiany. 3HaHHS METONOJIO-
rii HOTapiaJbHOI MiSJILHOCTI BKpail Ba)JIMBE HE TiJb-
K s BuyeHnX. Came MOCBiTUeHHMH TpaKTHK HOTapi-
AIEHOTO TIpaBa HE MPOCTO 3aCTOCOBYE HOPMY TIpaBa y
BIJINOBIIHIN cuTyalii. Y cBOili poOOTi BiH OINPAIbOBYE
M MacHWB 3aKOHOIABCTBA, BIINIYKOBYE HEOOXiIHY
HOpMY, aHallizye ii, mepeBipsie 1i YMHHICTH, BPaXOBYE
il BiIHOWIEHHS IO MOB’SI3aHUX 3 HEI IHIIMX HOPM, 1
JIMILE BHACIIJIOK 1IbOTO 3aCTOCOBYE BiJIIOBITHO IO KOH-
KpEeTHOT BUMOTH cHuTyauii. OTxe, caMe TOMY He JIHMIIe
HAyKOBIIIO, & i MPAaKTUKy HEIOCTATHBO JIUIIC BKA3iBKU
Ha 3aCTOCYBAHHS Ti€i Y 1HIIOT HOPMH, HOMY MTOTPIOHO
3HATH IIJISIX, CIIOCIO, MiIXi/ 0 Mi3HAHHS Ii€T HOPMH Ta
IHCTpyMEeHTapii s 1 peamizamii [2, c. 11].

Komnrenii, mo BigoOpakeHi B Mparsix, sSKi MiCTATH
HaNOIIbII 3araibHi, GiT0cOdChKi CyIKeHHS 3 TpoOIIeM,
AKi psiMo a00 OMOCEPEeIKOBAHO HallekKaTh JI0 MpeaMe-
Ta KOHCTUTYL1HO-IIPAaBOBOI HAYKH, JIy>KE€ PI3HOMaHITHI,
4acTo CyNepewsnBi, MaloTh HEOJHAKOBY METOIOJIOTIUHY
OCHOBY ITOSICHCHHSI TIPOIIECIB CYCITUIEHOTO PO3BHTKY [4,
c. 35]. Lle#t BUCHOBOK CIpaBEJIUBUI HE TUTBKH MO0
3arajgbHUX 1 (HIT0COPCHKUX CYIKCHb.

TakyM YMHOM, NMHUTAHHS METOMOJOTIT ITOCIIIKEHb
IHCTUTYTY HOTapiaTy €, MaOyTh, OTHIMH 3 HAWBaKIUBI-
IIMX 32 PIBHEM CBOTO 3HAUCHHS JUI IOPUANYHOI Teopil
Ta BIJTNOBITHOI IOPUINYHOT NMPaKTUKH. Lle mosCHIOETh-
Cs TUM, IO 3aJIeKHO BiJ CYTHOCTI BHUCXITHHX METO-
JOJIOTIYHUX TPUHIUIIB, HA SIKHX 0a3yeThCs MPaBOBE
MUCJICHHS, THIT TIPAaBOBOi KYJIBTYpPH, 3IIMCHIOETHCS HE
TIJIbKW HAYKOBE IMI3HAHHS TpaBa, aje i HOro npakTUJHe
BTUICHHS Y peajibHy TUIOMUHY XHUTTH [ 1, c. 45].
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MeTonmonoriuna cuTyaris IOpUINYIHOT HAyKH Ta-
KOK JlaJieKa Bij iIeabHoOI, 1[0 MOB’sA3aHO, 3 OJHOTO
601<y, 3 nepemeuM XapakTepom npouecm 1 TeHJeH-
il B €KOHOMIIIi, MOJITHIlI, IePKaBi, a 3 1HIIOTO — i3
3araJibHOI0 MPOOJIEeMOI0 KPU3HM HAyKOBOi CBIIOMOCTI,
HayKH SK JJOMIHYHUYOIO CrocoOy Mi3HaHHS CBITY [5,
c. 34]. Y 3B’sI3Ky 3 UM aKTyaJbHOIO BUJIAETHCS PEKO-
MEHJIaIlisl PO HEOOXITHICTh HOBOTO 3BEPHEHHS Ipa-
BO3HABIIIB JI0 HAWOINbII PyHIAMEHTAIBHUX Ta yCTa-
JICHUX TOJIOKEHb CBO€T HAYKH, B TOMY YHCII THX, IO
BBKAJHUCS «HETOPYUTHUMH ICTHHAMUY, OCMHCICHHS
iX Ha cydJacHOMy ()110COPCHKO-METOAOIOTTIHOMY,
HayKO3HaBYOMY PiBHI.

Ha croroHi y BITYN3HSHIN FOPUIUYHIN HAYII yTBEP-
JDKY€THhCS BU3HAUYECHHS CHCTEMH KOHCTHTYIIIITHOTO TIpa-
Ba YKpalHM SIK iICTOPHUYHO C(OPMOBAHOI Ta 3yMOBIIE-
HOi 00’ €KTHBHUMH YHHHUKAMHU CYCIIIIBHOTO PO3BUTKY
CUCTEMH TPUPOJHOTO W MO3WTHUBHOTO, 3arajbHOroO Ta
0CO0IMBOTO, MaTEPiabHOTO Ta MPOIECYyaTbHOTO, THIIO-
BOTO Ta KOJi31HOrO, HAI[IOHAIBHOTO W Mi>KHAPOTHOTO
(eBpoOIEHCHKOr0) KOHCTUTYLIIHOTO TMpaBa, sKi, CBOEIO
YEeproro, CKIAJAl0ThCS 3 IHCTUTYTIB 1 HOPM KOHCTHTY-
LIAHOTO MpaBa Ta PeryIioTh MOJIITHYHI, EKOHOMIYHI,
COIliaIBH, KyJILTyle (I[yXOBHl) SKOJIOTIUHI # 1HIII
HaMBaXITUBINI CYCHTBHI BIZHOCHHH, IIIO € TIPEIMETOM
KOHCTHTYIIIfHOTO TipaBa YKpaiHH, a TakoX IOCTAlOTh
CHUCTEMOYTBOPIOBAJILHOK ~ CKJIAJIOBOKO  HAIIOHAIBHOT
rpaBoBoi cuctemu [6, c. 12].

ToOTO MO)KHa CTBEPIKYBaTH MPO YCTAJICHHS KOH-
LenTy 0araTOBUMIPHOI CHCTEMH HAlliOHAJIbHOTO KOH-
CTUTYyILIHOTO mpaBa. Haromicte (opmyBaHHS Teope-
THUKO-METOOJIOTIYHAX OCHOB IHCTUTYTY HOTapiaTy siK
CIIEMEHTY MEXaHi3My I103aCylIOBOTO 3aXHCTy IIpaB i
CBOOOI JIIOMMHM Ta TPOMASHWHA Ta WOTO CKIIAJOBHX
€JIEMEHTIB BHUMAara€ yCTalleHHsI BiIIMOBIJIHOT KOMIIJICK-
CHOI METOJI0JIOTIT 200 K CBOEPITHOI «CXEMHU MOSCHEHHS
B HAYKOBOMY ITi3HAHHI».

Bbe3 cymHIBY, KO)KEH HOBH eTal y MpOTpecUBHOMY
PO3BUTKY HAyKH O3HAMEHOBAHHI MOAAIBIINM 3POCTaH-
HSIM 3HAYCHHST METOJOJIOTIYHOTO MOPSIIKY. MeTomooris
Mi3HaHHS, OyIy4d CIUIBLHOI MPoOiIeMo0 (HOpMyBaHHS
Ta PO3BUTKY HAYKH B IIJIOMY, Ma€ OCOOJMBOCTI CBOTO
3aCTOCYBaHHS [0 OKPEMHX HAyKOBHX HAIpSAMIB, KOH-
KpPETHUX HAYKOBUX Tajy3eH 1 qucrumiin. Bona poOuTs,
Ha 1yMKy /l. BenoBa, icTOTHUI BIUIMB Ha 3MICT 1 CUCTe-
MaTH3aIlil0 HayKOBOTO 3HAHHS, SIKICHI XapaKTEepUCTUKU
OJIepKYBaHUX PE3YJbTaTiB, 3arajbHUN CTaH OyIb-sIKOT
npo6IeMHy Ta HayKH. 1i 3HAYMMICTH MOB’SA3y€ThCA 3 BH-
KOHAHHAM 3aBJaHb BCEOIYHOIO IM3HAHHS BiAMIOBIIHOIO
npeamerta [7, c. 45]. Sk 3a3HayaB H. AnekceeB, «iCTHH-
HO 3pO3yMiJie METOMOJIOTIYHE JOCIIKCHHS TMOBHHHE
CITy’KHTH BCTYIIOM JI0 BHBYEHHS MpoOJIeM 3a iX CyTTIO,
Mae JTaBaTH MaTepial i BKa3yBaTH IUIAX I IX BUPIMICH-
H» [8, c. 23].

VY nopeBomoniitHii IopuANUHIN Hay1i Oyiu 3po0iieHi
cnpoOu 111010 BUCBITIEHHS MeTO10JI0Ti1 TpaBa. [li3HaH-
Hsl TIpaBa mependavanocs y BAKOPUCTAHHI JJOTMaTHIHO-
ro, (dimocopcrkoro (MiageKTHUHOTO), ICTOPUYHOTO Ta
MOPIBHSJIBHOTO METOIB 1 B HEOOXIHOCTI 1X TO€THAHHS
[9, c. 126]. [IpoTe maHwWil MiAXia JaIeKo HE BHUYCPITYE
METOJIOJIOTII0 TAKOTO CKIIATHOTO SIBHIIA, SIK paBo. Came
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TOMY ITOTOIKy€eMOcs i3 gymkoro . Bemona, mo meTomo-
Jiorist Oy/b-sIKOi HAyKW MIOBUHHA JIABATH YiTKE YSBICHHS
— SIK HEOOX1IHO BUBYATH 11 MPEAMET, y 3B’S3KY 3 1M
METOJIOJIOTisl TOBMHHA OyTH BUTbHA BiJI MOJITHYHUX Ha-
CTPOIB B CYCHIJILCTBI Ta PI3HUX 1/ICOJOTTYHUX IITAMIIIB
[7, c. 45].

V cyyacHiil IOpUINYHINA HayIll BIIOMUM yYEHHM, Te-
opetukoMm mpasa J[. KepiMOBUM Tak BU3HAYAETHCS POITH
METOJOJIOTIT B Haymi: «BU3HAa4YalouM NUIIX MHUCICHHS
JIO iICTUHM 1 320e3MeuyrouH el pyX BiJINOBITHUMH 3a-
cobamu, METOJIONIOTIS pa30M 3 THM CaMa € Pe3yJIbTaToM
HAyKOBOTO ITOIYKY, HE MECHII BRKITUBUM 1 IIHHUM, HIXK
B)KE OTpHUMaHi 3 Ii JOIOMOTOIO iHINI OHTOJOTIYHI 3Ha-
HHs» [10, c. 63].

VY pi3HOMaHITTI BHU3HAYEHb KaTeropii «MeTomoJIo-
ris» y ¢inocodcebkiil miTeparypi Ta podOTax 3 IHIIMX
CYCIIUTPHHX HAyK, Y TOMY YHCII MPaBOBHUX, HA AYMKY
J1. BermoBa, MOXHa BUJIIJIMTH JIBA IMiIXOJH, IO PO3PI3-
HSIOTBCST 00CSATOM BKJIAZICHOTO B HA3BaHE TOHSATTS 3Mic-
Ty [7, c. 45]. Sk BBaxkae H. bornanoma, anst omHOTO 3
HUX XapaKTepHO 3BY)KCHHS cepr MPOsBY METONOJIOT 1,
OTOTOKHEHHS 11 JInIIe 3 METOAaMu, il SIKUMH PO3yMi-
€ThCA cyKynHwa MPUAOMIB 1 CIIOCOOIB BUBUCHHS SIBHII]
1 TIpOIIeCiB, IO CKJIAJAI0Th MpeIMeT Ti€l 4u 1HIIOI Ha-
yku. [Ipu iHIIOMY TiAXOi O PO3YMiHHS METOIOJNOTIT
B ii 3MiCT BKITIOUAIOTHCS CBITODNISA/IHI, B TOMY YHCII 171e-
OJIOTIYHI, & MOXJIMBO, 1 TOJITHYHI OPIEHTUPH JJIS JO-
CJIIJTHUKA, MPH IEBHIA CHUTyaIlii, 10 MepepoCTarTh y
KaTeropuyHi BUMOTH. [lo€THaHHS Ha3BaHMX ITiJXOIIB
Ja€ HaMOULTBII mMMpOKe po3yMiHHS Metomosorii [11, c.
31]. MabyTh, 3 IMM BUCHOBKOM aBTOpA IILJIKOM MOXKHA
MTOTOUTHUCSL.

[TonibHo mo uporo y Teopii npasa, Ha aymMKy l. bes-
kiy6oro Ta JI. €dimenxko [2, c. 11], mOHATTS «MeTOm»
9acTo PO3NILAAIOTH Y IBOX aCIEKTaX: MIMPOKOMY — SIK
HayKoBO OOIPYHTOBaHY Ta (iI10co(ChKo-BUTIPABIAHY
cucTeMy 3aco0iB Mi3HABAIBHOI JISIIBHOCTI, 1110 BiJIIO-
BiJIa€ MIPHUPOJII MpaBa Ta MOB’s3aHa 13 MPABO3HABCTBOM
[12, c. 45], Ta By3bKOMY — SIK CUCTEMY 3aCHOBAaHUX Ha
CBITOIISIHO-(DITOCOPCHKUX MPUHIIUIAX TMi3HAHHS BiJl-
MOBIHOTO TpeaMeTa HayKOBHX JOCHIIKEHb IPaBHII,
MpUHOMIB 1 crIOCO0iB, SIKi JalOTh 3MOTY BUSBUTH OCO-
OJIMBOCTI CHCTEMH ITpaBa Ta 3MOJICITIOBATH ITEPCICKTUBU
ii po3Butky [13, c. 134].

Kpim criopiB mpo 3MICTOBHY XapaKTEPHUCTHKY Me-
TOJIOJIOT1{, TUCKYCii BeIyThes 1 moxao ii GpyHKIiH, a Ta-
KOX CTPYKTypH Ta piBHiB [14, c. 18]. BpaxoBytoun, 1o
JIAaHWIA acTIeKT He € MPEeIMETOM HAaIIoro JOCIiKeHHS,
3BEPHEMOCS JI0 METOJOJIOTIT TOCTIIKEHHSI IHCTUTYT HO-
TapiaTy B CHCTEMI 3aXUCTy IPaB i OCHOBHUX CBOOO JII0-
JIMHU Ta TPOMaJSTHHHA.

BucHoBkn. TakuM YHHOM, B KOHTEKCTI TEMaTHKH
HAIIIOTO JOCII/DKEHHS HAc IIKaBIATH caMe METOAW Ha-
YKOBOTO JIOCII/DKCHHSI, & HE METOJW HayKh YH IHIIOi
nisutbHOCTI. T1im MeTogoM JmociikeHHs (Bl TPerbKo-
ro «methodosy» — croci6 mi3HaHHA) B HayIi PO3yMilOTh
CYKYTIHICTh MpaBWJI, IPUHOMIB Ta CHOCOOIB HAyKOBOTO
Mi3HAHHSA, SIKi 320€3MeuyloTh OTPUMAaHHSA 00’ €KTUBHHUX
1 JOCTOBiIpHUX 3HaHb [15, c. 1]; cxemy, 110 3aCTOCOBY-
€ThCSl B TICBHIN HAyIli JJIs BiHAWJCHHS BIAMOBiNEH Ha
chopmynboBaHi 3amuTaHHs [16, ¢. 22].
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HEBEPBAJIBHBIE CPEJICTBA KOMMYHUKAIIUN
B I'PAXKJAHCKOM CYJ1OIIPOU3BOACTBE

NONVERBAL MEANS OF COMMUNICATION IN CIVIL LEGAL PROCEEDINGS

Ilyrenko O.B.,

KaHouoam 1opuoudeckux Hayk, 0oyexm,

doyenm Kageopuvl epaxicOancKoeo npoyecca

Hayuonanvrozo iopuduuecrkozo ynusepcumema umenu HApociasa Myopozo

Cratbsa nocesieHa npobneme 3pEKTUBHON KOMMYHMUKALMW 1 Nepeaqn uHgopmauum B rpaxaaHckom npouecce.
[oka3sblBaeTcs He0bX0AMMOCTb paclUMpPeHNs BO3MOXHOCTEN CyAebHOro No3HaHNs 3a CYET UCNOMNb30BaHWs HeBepbanbHbIX
cnocoboB nepegayn nHopmauumu. MNMpeogoneHne npobnemsl HePeneBaHTHOCTY CyAeOHbIX peLleHnin, a Takke npegoT-
BpaLLeHue 3HTponuu cyaebHom cucTeMbl NEXUT B cdepe OCBOEHUSI KOMMNIEKCHOTO NoAxoAa K MOHMMaHWIo npasa.

KntoueBble cnoBa: HesepbanbHas KOMMyHuKaums, aEKTUBHOCTb nepegadn uHopmaummn, HepeneBaHTHOCTb
CyaebHbIX peLueHui, 3HTponusl cyaebHoM CMCTEMbI, MCUXONOrUS rpaxaaHCKoro npoecca.

CratTte npucesiyeHa npobnemi edhekTUBHOI KOMYHiKaLii 1 nepefadi iHbopmauii B umBinbHomy npoueci. JoBogutses
HeoOXigHICTb PO3LUMPEHHS MOXKIIMBOCTEN CyA0OBOIO Mi3HaHHS 32 paxyHOK BUKOPUCTaHHSA HeBepbanbHMx cnocobis nepeqaui
iHdopmalii. MogonaHHa NpobneMn HepeneBaHTHOCTI CyAOBMX PillleHb, a TakoX NonepeKeHHs eHTponii Cy4oBOi cucTemMu
3HaxoAMTbCs Yy cdrepi KOMMIEKCHOro nigxogy A0 PO3yMiHHA npasa.

KniouyoBi cnoBa: HeBepbanbHa KOMYyHikaLis, eheKTUBHICTb Nnepeaadi iHdhopmaLlii, HepeneBaHTHICTb CyLOBUX PilLEHb,
€HTponNis CyA0BOI CUCTEMU, NCUXOSOTIA LUBINBHOIO NpoLecy.

Article is devoted to a problem of effective communication and information transfer in civil process. Need of expansion
of opportunities of judicial knowledge due to use of nonverbal ways of information transfer is proved. Overcoming of a
problem of not relevance of judgments, and also prevention of entropy of judicial system lies in the sphere of development
of an integrated approach to understanding of the right.

Key words: nonverbal communication, efficiency of information transfer, not relevance of judgments, entropy of judicial
system, psychology of civil process.
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