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CTCIIAIICTIB: JIHTBICTIB 1 HEHPOIIHTBICTIB, IICHXOJIOTIB,
eKCTIePTiB-KpUMiHAMICTIB 1 KpuMiHonoTiB. [To-ueTBepre,
KOKEH TPOMAJSIHUH CaMOCTIMHO 3a KOPOTKUIl TepMiH
MOXKE JIETKO BiAIIYKAaTH CaiiT B YKpPaiHCbKOMY CETrMEH-
Ti [HTepHeT, 1o nponoHye Oe3neyHe NpuAOaHHS Hap-
K03aco0y. TakuMm YMHOM, KO’KEH KOPUCTYBad MEPEexi, y
TOMY YHCII 1 HETIOBHOJITHIM, MOXKE KYITyBaTH 3a00po-
HEHI HAPKOTHKHU, TOMY HEOOXiJTHO PO3POOUTH CHCTEMY
320XOYCHHSI 3a KOH(IiIEHIlIIfHE TOBIOMJICHHS depe3
«rapsay» Teae(OHHY JIHII0 Ha KIITAIT aMEPUKaHCHKO-
0 JIOCBiAy Mpo MOiOHI TTOBIJOMJICHHS TPOMAJISIH Yepe3
orepatuBHUM kaHan «bina ckpuHBKa» NMPO TOPTIiBIIO
HapKOTUKaMU B [HTepHET 10 MpaBOOXOPOHHHUX OpraHiB
Vkpainu. [lo-m’site, B Ykpaini HeoOxinHa po3poOka i
3aIpOBaPKCHHST CHEMIaTbHOIO IPOrpPaMHOTO 3abe3re-
YEeHHS 1100 MOHITOPHUHTY Ta IHTEJIEKTYaIbHOTO OJIOKY-

BaHHA (BIKJIIOUCHHS) CaiTIB MPOHAPKOTUYHOTO CHpS-
myBaHHA. Sk npuknazn, y CIIA nna nomiOHMX Iineit
BHUJIISIETHCST ONM3bKo 35 mupa. gon., y Pocii go 2015
POKY IDIaHY€ThCS OOJIAQTHATH BCI IIKITbHI KOMIT I0-TEPH
AHTUHAPKOTHIHUMH (PUTBTpaMu [HTepHET-pecypciB Bap-
ticTio mpubim3Ho 50 MutH. 0. CHIA. [To-trocTe, HE0O-
XIIHUMU € po3poOKa Ta imrmeparuBHEe (00OB’SI3KOBE)
JUISL TIPOBaWJIepiB pPO3TAIlyBaHHS B YKPaiHOMOBHOMY
CerMeHTI [HTepHET Ha MOJOADKHUX CTOpiHKAaX aHTH-
HApKOTUYHOI PEKJIaMU Ha 3pa30K SCKpaBUX OaHHEPIB 3
Bi3yaJIbHUMH 300paKeHHSIMU.

Crnig mam’siTaTe, M0 HAPKOTHKHU — II€ OJHE 13 Hali-
HEOE3MEYHINNX SBUII B HAIIOMY CYCHUILCTBI. BoHHU
CHPHUSIOTH JIMIIE WOTO Jierpajaii Ta 3aHenany. Biache
Ka)Xy4®, MOBa HJie Ipo 3arpo3y reHopOoHIy Hallii 1 Ha-
IIIOHATIBHIN Oe3nerni YkpaiHu.
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JIO IUTAHHA ITPO BUSHAYEHHA ®ITHAHCOBOTO IIAXPAVCTBA

TO THE QUESTION ON DEFINITION OF FINANCIAL FRAUD

Yepuumos I'.M.,
acnipanm kaghedpu KpumiHonoz2ii
ma KpUMiHaIbHO-8UKOHABY020 NPABA

Hayionanvnozo ynisepcumemy « Odecvka iopuouuna axademisy

B cratTi po3rnagaetbca hiHaHCOBE LAXpPaCTBO K KpUMIHOMOriYHe saBuLle. [MpoaHani3aoBaHO OCHOBHI TEOPETUYHI

Ta NPaKTUYHI HanpauloBaHHS WOAO0 BU3HAYeHHs (hiHaHCOBOTO LaxpancTBa. HagaeTbCa aBTOpCbke PO3yMiHHSA KaTeropil
«(hiHaHCOBE LUAXpancTBO», PO3KPUBAETHLCHA MO0 CYTHICTb, OCHOBHI 03HaKkn. OBrpyHTOBYETLCS HAayKOBa Ta NpakTU4Ha [o-
LiNbHICTb BUKOPUCTaHHS KaTeropii «hiHaHCOBE LaxpancTBO» Y TeOpii Ta NpaKTULi NonepemkeHHst 3NMOYMHHOCTI Y diHaH-
COBIN cpepi.

Knio4yoBi cnoBa: waxpaicTtso, (hiHaHCOBE LLaxpancTBo, LAaxpancTBO B EKOHOMIYHIV cdrepi, (hiHAHCOBA 3MOUYMHHICTb,
3MOYMHHA OisnbHICTb.

B cratbe paccmaTpunBaeTca ¢)VIHaHCOBoe MOLLUEHHNYEeCTBO KaK KpUMMUHONOrn4yeckoe dAsreHue. npoaHaJ'IVISVIpOBaHbI
OCHOBHblE TeOpeTn4eckne 1 npakTnyeckne Hapa6OTKVI no onpegenexHnto CbI/IHaHCOBOFO MOLLEeHHnYecTBa. [laHo aBTOpPCKoe
NMOHMMaHMe KaTteropuu ((d)VIHaHCOBOG MOLLUEHHNYEeCTBO», PaACKpPbIBAE€TCA ero CyLIHOCTb, OCHOBHbIE MPU3HAKK. O6ocHo-
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BbIBAETCS Hay4yHasi M npakTuyeckasi LienecoobpasHoCTb UCMONb30BaHUS KaTeropum «(UHaAHCOBOE MOLUEHHUYECTBO» B
TEopWM 1 NpakTUKe NpeaynpexaeHns NpecTynHoCT B hMHaHCOBON cdepe.
KniouyeBble cnoBa: MOLLEHHNYECTBO, (PUHAHCOBOE MOLLEHHNYECTBO, MOLLEHHNYECTBO B 9KOHOMUYECKOW cdhepe, du-

HaHCOBasA NpPecCTynHOCTb, NpecTynHasa AeATeNbHOCTb.

The article deals with financial fraud as a criminological phenomenon. The author analyzed main theoretical and
practical studies for the definition of financial fraud. The author gave his understanding of the category «financial fraud»
revealed its essence and basic features. Author substantiated scientific and practical usefulness of the category «financial
fraud» in the theory and practice of crime prevention in the financial sector.

Key words: fraud, financial fraud, fraud in the economic sphere, financial crime, criminal activity.

IMocTanoBka npo6jeMu. Po3BUTOK CBITOBOI €KOHO-
MIKH Ta pUHKOBUX BIJIHOCHH MPHU3BEIH IO ITiIBUIIICHHS
poni ¢inaHciB. 3aydeHHs 0€3roTiBKOBOT (pOpMH po3pa-
XYHKIB, TOMUPEHHS OaHKIBCHKUX Ta IHITUX (PIHAHCOBHX
YCTAHOB, IOSBa MIKHAPOAHUX (HiHAHCOBO-KPEIUTHUX
opraHizaniif, akTHBHE BHKOPHCTAHHs HOBITHIX iH(op-
MalifHUX TEXHOJOIiH A MpPOBEACHHS (PIHAHCOBUX
orepaliii TONo MPU3BEIH A0 301TbIICHHS TPOSBIB IIaX-
paiictBa y ¢dinancoiii cdepi. I1ix pusuk maxpaicbKkux
JIH MOTPAIUISIOTh K JIepXKaBHI, Tak 1 MpUBATHI (iHAH-
cu. lllaxpaiicTBO BUYMHSIETHCS SIK BHYTPIIIHBO-KOPIIO-
paTMBHUMH y4YaCHHMKAMHU OTIeparliif, Tak i cy0’eKxTamu
330BHI. [li7 yaap moTparmisioTs Bei chepr CyCHiTbHIX
BIIHOCHH: KpEIUTHO-OaHKIBChKa, CTpaxoBa, Mepeka
[HTEpHeT, 30BHINTHLOCKOHOMIYHA AiSTBHICTh TOIMIO, IO
poOuTH O3HaYeHy MpoliieMy MpPOOIEMOI0 TpaHCHALIO-
HAJBHOTO XapakTepy.

AKTyaJIbHICTh TEMH CTATTi 0OYMOBJICHA TUM, IO
pa3oM i3 MO3UTUBHUME PUHKOBUMH HEPETBOPCHHIMU
Ta MPOTPECUBHUMH peopMaMy eKOHOMIYHOTO Xapak-
Tepy B3alUNIAIOTHCS HEBHUPINICHUMH TMPOOIEMH BCe-
01YHOT «TOHI3aIi» €KOHOMIYHHMX BiIHOCHH Ta IiABH-
IIeHHS piBHA (DiHaHCOBOI 3nmounHHOCTI. [llaxpaiicTBo,
sike Mae Micte y cepi piHaHCiB, mocsArae Ha HaOIbII
BQXKJIMBI €KOHOMIYHI BITHOCUHU — BiJJHOCHUHHU 3 (HOp-
MYBaHHsI, PO3MOALTY Ta BUKOPHCTAHHS IPOMIOBUX KO-
IITIB, 3aBJa€ 0araroMuILHOHHI 30MTKH HaIllOHAILHIN
EKOHOMIII Ta JoOpoOyTy rpoMajisiH, MiApUBa€E PO3BU-
TOK MiJNPUEMHHIIBKOT Ta 1HBECTHIIMHOT MisTbHOC-
Ti. 3a manumu IHTEpIIoNy, MpUOYTKH BiJ (hiHAHCOBUX
mraxpaiB MEpeBUIIYIOTh JTOXOMU BiA yCiX 3JIO0YMHIB B
cepi eKOHOMIKH, BOHM BUHIIIIIHM HAa APYTe MICIe Micist
HapkoOi3zHecy [1, c. 355].

AHaJi3 ocTtaHHix gocjaigxenb i myOaikauii. [{o-
CJIIUKEHHIO €KOHOMIYHOI 3JIOYMHHOCTI Ta OKpeMHuX Il
MPOSIBIB, B TOMY YHCJIi 3JI04HHHOCTI y cepi (iHaHCIB,
MPHUCBSYCHO TIpalli BITYM3HSIHUX Ta 3apyOIKHUX BUCHHX
y rayry3i KpUMIHOJIOT1], KPUMIHAJIBHOTO TpaBa, KPHUMi-
Hamictuku: JLI. Apkymri, O.M. Bannypku, A.M. Boiixko,
H.O. I'yryposoi, .M. [anbmuna, O.M. Jxyxu, A.L
Honrosoi, B.M. /Ipromina, A.Il. 3akantoxka, [.B. InbiHa,
O.I. Kanemana, O.I. Kapnosuua, B./]. Jlapiuesa, ["A.
Marycoscrskoro, B.B. ITuoBapoBa, B.M. Ilonosuua,
€.J1. Crpenbioa, B.S. Tarist, C.C. UepHABCHKOTO Ta 1H.

ITocranoBka 3aBXaHHsA. MeTOKO CTAarTi € BHU3HA-
YeHHs (DIHAHCOBOTO MIAXpalCTBa Ta PO3KPHUTTA HOTO
CYTHOCTI 3 TOYKH 30py KpuMiHOJOTii. OOIPyHTOBYETh-
Cs HAayKOBa Ta MpaKTHYHA JIOMIJTbHICTh BUKOPHCTAHHS
KPUMIHOJIOTIYHOT KaTeropii «(piHaHCOBE MaXpaicTBO» y
Teopii Ta MPaKTHUII MONEPEKEHHS 3JTOUYMHHOCTI y (i-
HaHCOBIH cdepi.

Bukian ocHoBHOro marepiasy. Kareropis «dinan-
COBE HIAXPAiCTBO» CTA€ OUIBII BXMBAHOIO Y BITUH3HS-
Hill HayKOBiil JiTeparypi, He AUBISAYNCH HA BIICYTHICTh
i HopMaTuBHOrO 3aKkpimieHHs. OkpiM TOro y MOBimO-
MJICHHAX 3ac001B MacoBoi iHpopmalii Ta y myOmikarisx
B Mepexi IHTepHeT HepiKo BUKOPHCTOBYIOTHCS 1HILI
Bapiamii O03HAYECHOTO CIIOBOCIIONYUYCHHS: HAIPHKIAI,
«pinaHcoBa adepar, «MaxiHaIlis», «IipaMiga» TOIIO.

Jliis HaTaHHS. KPUMIHOJIOTIYHOT XapaKTEPUCTHKH (i-
HAHCOBOTO NIaXpaiCcTBa HEOOXITHO 3’SICyBaTH CYTHICTh
Ta 3MicT 1poro siBUIA. 11[0/10 eTHMOIOTIYHOTO aHaTi3y
TepMiHy «(hiHAHCOBE MIAXPalCTBOY», TO CIIi/I 3a3HAYMUTH,
IO BiH CKJIaJIA€EThCA 3 IBOX OKPEMUX MOHATH: «IIaxpai-
CTBO» Ta «(piHaHCH», O€3 MPABUIBLHOTO PO3YMIHHA SIKUX
HEMOXJIMBE 1 po3yMiHHS (DiHAHCOBOTO LIaXpalCcTBa.

YV HayKoBiH JiTepaTypi OCHOBHUMH € 2 MiIXOAH J0
BH3HAYCHHs Imaxpaicrta. [lepmmii miaxin 0asyerbes
Ha KpUMIHAJIBHO-TIPABOBOMY PO3yMiHHI IlaxpaicTsa
SIK KOHKPETHOTO CKJIAJy 3JI0YMHY, BiAMOBIJAIBHICTE 3a
akuit mependadeHo crarrero 190 KpuminampHOTO KO-
nexcy Ykpainu (mami — KK Vkpainn). Lleit minxin 36i-
raeThCs 3 BU3HAUEHHM IIaxpaiicTsa, 3a3HadyeHnM y KK
VYkpainu. BinoBiHO 10 MOM0XKEHb KPUMIHAIBHOTO 3a-
KOHY YKpalHH MIaxpaiicTBO € 3JI0YHHOM IPOTH BIACHOC-
Ti, 00 €KTHBHA CTOPOHA SKOTO IOJISATAE Yy 3aBOJOIHHI
qy)KMM MaiHOM Y{ MPaBOM Ha MalHO IUIIXOM 0OMaHy
a00 370BXKHMBaHHS J0Bipoto [2]. 3akoHOMABEIh POOUTH
AKIIEHT Ha Croco0ax 3aBOJIOJIHHS MaHOM YH MPaBOM
Ha HBOTO, SIKUMH € OOMaH Ta 3JIOBXHBAHHS JIOBIPOIO.
3a UMM O3HaKaMHU MIaXpaiCTBO PO3MEKOBYIOTHCA 13
IHIIUMH 3I0YMHAM [IPOTHU BIACHOCTI, HATPUKIIA, 3 Kpa-
Iibkkoro Tomo. OnHak mpy bOMY BKa3iBKa Ha criocoOu
3aBOJIOJIIHHS MaHOM, SIK1 TPUTAMaHHI [IaXpancTRYy, 00-
MaH a00 3J0BKHBaHHS JOBIPOO, MICTHTBCS 1 B 1HIIHX
crartax KK Vkpaian (manpuxman, ct. 142; 143; 144;
149; 157; 160; 161; 173; 192 Ta inHmii), a npo maxpai-
CTBO SIK TIPO (hopMy 00’ €KTUBHOT CTOPOHU OKPEMHUX 3710~
YMHIB 3a3HaYa€Thes y CT. 222, 262, 308, 312, 313, 320,
357,410 KK VYkpainu.

Bianosinuo no IMocranosu Ilnenymy BepxoBHOro
Cyny VYkpainu IIpo cynoBy npakTuky y crpaBax Ipo
3JI0YMHH TIPOTH BitacHocTi Bif 06.11.2009 Ne 10 ooma-
HOM € TIOBIJJOMJICHHSI ITOTEPIIIJIOMY HETPABIUBHUX BiJI0-
MOCTel a00 TPUXOBYBaHHS IEBHUX OOCTaBWH, a 3JI0-
BKHBaHHSM JIOBIpOIO — HEJOOPOCOBICHE BUKOPUCTAHHS
JOBipu moTepmiuoro [3].

[Ipo Te, 1110 MIaXpalCTBO € KHECTAHIAPTHUM) 3II0YH-
HOM IIPOTH BJIACHOCTI, CBITYUTH NMpPUHANMHI TOW (hakT,
10 000B’SI3KOBOIO 03HAKOKO MIAXPaliCcTBa, 3TIHO 3 IIEI0
x [locranoBoro, € HOOpOBLIBEHA MEepefada MOTEPIILTHM
MaifHa 9u 1paBa Ha HHOTO.
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VY c1. 222 Pozainy VIII «3nounsn y cdepi rocmo-
napcewkoi gistmeHOCTI» KK Yipainu nepepbayena Biano-
BiJIANIbHICTh 3a CHeliajJbHU BUJ IaxpaiicTBa — miax-
paiictBo 3 ¢QinancoBumu pecypcamu. Ilig ocTaHHIM
pO3yMi€TbCs HaZlaHHSA 3aB1IOMO HeNpaBAMBOI iH(hopMa-
1ii opraHaM Jep><aBHOI BIIaJW, OpraHaM Biamu ABTO-
HOMHOT PecniyOmniku Kpum 4u opranam MicrieBoro camo-
BpsiIyBaHHsI, 0aHKaM a00 1HIIUM KpPEJIUTOpaM 3 METOI0
oJIepKaHHs CyOCH/IiH, CyOBEHIIIH, JOTaIlii, KPSTUTIB Y1
IIIBT OO TTOJATKIB Y pasi BiICYTHOCTI 03HAK 37I0YMHY
MIPOTHU BIACHOCTI.

Jpyruii miaxijg npuIryckae OUIbII ITHPOKE TPAKTYBAH-
HS KaTeropii «1axpaicTBo» 1 He 3BOAUTHCS 10 PO3YMIHHS
OCTaHHBOTO SIK KOHKPETHOTO CKJIay 3imounHy. Ha nymky
C.C. Yepnsscbkoro [4, c. 11], 11e TOSCHIOETBCS THUM, 1110
Yy HIMPOKOMY PO3YMIHHI O3HAKH IIbOTO 3JIOYMHY IPUTa-
MaHHI HU3I[l KPUMIHAIBHO-KapaHHUX JIisHb, SKI X04 1 HE
CTIPSIMOBaHI HA 3aBOJIOMIHHS Uy)KUM MaifHOM, aje Mexa-
Hi3M SIKMX CTAQHOBJIATH IMIaxpaiicbki mpuifomu. Bin 3Bep-
Tae yBary, 0 70 MIaXpaicTBa B IIUPOKOMY PO3yMiHHI
BIJTHOCSITh TaKOXK: Oy/Ib-sIKE 3aIO/IisIHHS MaifHOBOT ILIKOIN
nusIxoM o0MaHy a0o 370BXKHUBaHHs JI0Bipoto (B. Jlapiues
[S]); yxuiieHHs BiJl ONIOATKYyBaHHS, OOMaH IMOKYIILIIB, 3a-
MOBHUKIB, 00MaH y cdepi nomituku (A. [anH [6]); dik-
THUBHE ITiIIPUEMHUIITBO, KpUMiHABEHE GaHKpyTCTBO (I
MarycoBchkuii [7]); 3aBONIOMIHHS MAfHOM IUISTXOM 3J10-
BXKHMBaHHSA ciTyx0oBuM craHouieM (I1. Sni [8]).

[lo x crocyerscst (iHaHCIB, TO Mig HUMHU B 3a-
rajJbHOMY IUIaHI PO3yMilOTh EKOHOMIUHI BiJHOCHHH,
MoB’s3aHi 3 (HOPMYBaHHSAM, PO3IOAIJIOM 1 BUKOPUCTAH-
HSM I[IEHTPaTI30BaHKUX 1 JCIeHTpaizoBaHuX (OHIIB
IPOIIOBUX KOIITIB JJIsi BUKOHAHHS (DYHKIIH Ta 3aBIaHb
TOCIIOJIAPIOIOYHX CYO €KTIB, & TAaKOX Oymb-sKoi (i3ud-
HOT 0COOM ¥ CYCITIIBCTBA 3arajioM i 3a0e3eueHHs yMOB
PO3IIMPEHOTO BiATBOPEeHHS [9, c. 4].

Ha croromninmgiit 1eHb B KpUMIHONIOTIT (haKTHIHO HE
BEYThCS AUCKYCIT IOJI0 TOIIILHOCTI BHOKPEMIICHHS B
CTPYKTYpPl €KOHOMIYHO{ 3JIOYMHHOCTI 3JI0YMHIB (hiHAH-
COBOTO CIPAMYBaHHS Ta iX po3MexxyBaHHs. Lle mosicHio-
€TBCSl HE TUIBKH CKIAJHOIO CTPYKTYpPOIO CKOHOMIYHOT
3JI0YMHHOCTI Ta OLTBII e(EKTUBHUM OCIIKCHHIM il
[0 OKPEMHUM CETMEHTaM Ta Taily3siM, aje H CTPIMKHM
PO3BUTKOM Ta 30UIBIIICHHSAM poJIi (iHaHCIB. Sk 3a3Ha4ae
B cBoiif MmoHorpadii O.I. Kapmoswuu, pons Ta 3HaueHHS
(inanCcoBOI chepH B OCTAHHI ACCATIIIITTS KapIUHATIBHO
3MIHIIHCA. 31 CKPOMHOTO MEXaHi3My OOCIyrOBYBaHHS
€KOHOMIYHMX IPOLECIB (iHAHCH MEPETBOPUIHCH B MO-
TYTHil eJIeMeHT Cy4acHOro PO3BUTKY €KOHOMIKH Ta Cyc-
MTBECTBA, 8 B YMOBAX 3pOCTA0YO0] IIT00ai3aii CBITOBUX
C€KOHOMIYHHX Ta TOJITHYHUX BIIHOCHH pOJb (hiHAHCIB
TIJTBKHU 301UTbITy€eThCs. DiHAHCH BCE OLIbINE CTAKOTh Ca-
MOCTIHHAM CETMEHTOM EKOHOMIKH, KOTPHUH Mae KOJO-
callbHUH TOTeHIian, i ¢iHancoBa cdepa, hiHAHCOBHUIA
KaITiTaJ B Halll 9ac MepeTBOPUIIUCH 3 TOCEPETHUKA, STKUH
00CIIyroBye MeXaHi3M MpoLEeCy BiATBOPEHHS, B HOTO
KITI040BY JaHky [ 10, c. 3]. Came 3pocTatoua ponb iHaH-
CiB, 3 OIHOr0 OOKY, J03BOJIIE TOBOPUTH PO (HiHAHCH AK
po crerudiuHy CKJIaJ0By €KOHOMIYHUX BIJHOCHH, a 3
THIIIOTO — TIPO JOIUIBHICTh CAMOCTIHHOTO JTOCITI/PKEHHS
(hbiHaHCOBOTO TMIaxpalcTBa 3115l pO3POOKH MPIOPHUTET-
HUX HaIPSMKIB HOTO MONepeHKEHHS Ta MPOTHAII.

B HaykoBUX Tpansx yKpaiHCBKHX 1 POCIHCBKHX J10-
CIIITHUKIB HAJAIOThCsl Pi3HI BH3HAYCHHS (PIHAHCOBO-
ro maxpaiictBa. Tak, C.C. YUepHsiBcbkuil (hiHaHCOBE
IIaxXpaiicTBO BHU3HAYA€E K CHCTEMY B3A€EMOIIOB’SI3aHUX
CYCHIJIbHO-HEOE3MEUHNX [IisHb, CIPSIMOBAHUX Ha PO3-
KpaJlaHHS 4y’KOT0 MaiiHa abo HaOyTTs mpaBa Ha MaiHO
HIIXOM OOMaHy 4 3JI0BKHMBaHHS JOBIpOIo Y cdepi Bij-
HOCHUH, YperyJbOBaHUX HOpMaMHu (hiHAHCOBOTO IIpaBa
3 mpuBoAY (opMyBaHHS, PO3MOALLY, EPEPO3MONLTY Ta
BHUKOPHUCTAHHS (DOHIB I'POIIOBUX KOINTIB ((hiHAHCOBHX
pecypciB) JepxkaBH, cy0’€KTIB TOCTOAapIOBaHHS Ta (i-
3uyHuX ocib [11, c. 97]. dinaHCcOBe MIaXpalCTBO — 1€
KOMITJICKC B3A€MOTIOB’3aHUX TEXHOJOTIH KOPHUCIUBHUX
HoCcsATaHb Ha (PIHAHCOBI pecypcH JepikaBH, CyO’€KTiB
rOCIIOJAPIOBAaHHS Ta TPOMAJISIH, B OCHOBI SKHX pi3HOMa-
HIiTHI puiiomu odmany [1, c. 355]. @inancoBe maxpai-
CTBO — II€ KOMIUTEKC KPUMIHATICTUYHO OIHOPITHUX KO-
PUCIHBHX TIOCSTaHb HA (PIHAHCOBI PeCypcH TpOMAIISH,
Cy0’€KTIB roCIIOIaprOBaHHS Ta IEP’KaBH, 110 BAMHSIOTh-
¢sl IUIIXOM 00OMaHy Ta 3JI0BXKHBaHHS JI0Bipoto [4, ¢. 20].

O.I. KapnoBuu Hajae HACTyIHE JOCTaTHBO ILLIMPOKE
TIyMadeHHs: (piHaHCOBE maxpaicTBo (aHm. financial fraud)
— KpUMIHAJIBHO KapaHi Jii y cdepi rpomoBoro o0iry, Taki
sK OOMaH, 3JIOBKHMBAHHS JIOBIPOO, MiJAPOOJICHHS, Tepe-
BEJICHHSI OE3TOTIBKOBUX I'POIIOBUX KOIUTIB JIEP)KaBHHUX Ta
TPOMAJICBKUX OpraHi3allii B TOTIBKOBI JIOXOH, OTPUMAHHS
HE3aKOHHOTO TIPUOYTKY Bijl TPUXOBYBAaHHS (DaKTHIHUX JI0-
XOJIIB Ta HECIUIaTH TIONATKIB, (aibcr(iKarlii OOMKOBHX Ta
PO3PaxyHKOBUX IUIATDKHUX JOKyMEHTIB, OTPUMAHHS He3a-
KOHHOTO NPHUOYTKY Bijl BUIUIATH 3aHIDKCHNX Ta OTPHMAHHS
3aBHIICHUX BIJICOTKIB IO OMEpAIlisiM KpeIUTyBaHHS, CTpa-
XyBaHHsI, 30epekeHHsI TPOILIOBHX KOLITIB a00 Bif (iHaHCO-
BHUX yroji Mbk rpomazstamu [ 10, c. 19-20].

I.B. Li1biH B CBOiH TOKTOPCHKIM AMCepTallii BUKOPHC-
TOBY€ TOHSTTS «IIaxpaiicTBO, M0 BUUHIETHCS B €KOHO-
MiYHIi cepi (CKOHOMIYHE IIaXpaiCcTBO)», MiJl SKAM
MIPOTIOHY€E PO3YMITH CaMOCTIlHE, SKEe CaMOJCTePMiHY-
€ThCS Ta PO3BUBAETHCS, KPUMIHOJOTIYHE SIBHUIIIEC, IO
CKJIAJIA€ThCA 13 CYyKYITHOCTI OMHOMMEHHHUX 3JI04YHHIB, 10
MOCSTalOTh Ha MalHO I1HIWBIAYyalbHUX MiAMPUEMIIIB,
IOPUINYHUX 0Ci0, MyONiYHUX yTBOPEHB, a TAKOXK BEJIU-
KO IpYIH JIFOIeH, BAMHEHUX Y cepi MiANPHUEMHHULIBKOT,
rOCIOJAPChKOi Ta 1HIIOI €KOHOMIYHOI JISUTBHOCTI abo
i i npukpuTTaM [12, c. 28].

SIK1o B yKpaiHCBKiA MPaBO3acTOCOBHIN MPaKTHII
BiJICYTHI OQiIliiiHI CTAaTUCTUYHI JaHi I10JI0 TTOKa3HUKIB
(hiHaHCOBOTO IIaxpaiicTBa Ta PeKOMEHAAIli 11010 Horo
TIOTIEPE/HKEHHS, 110 TOSCHIOETHCS BIICYTHICTIO OJHO-
HMEHHOTO CKJIa/ly 3JI0YUHY Y YUHHOMY KPUMiHAJIBHOMY
3aKOHI, TO CBITOBa TEOPisl Ta MpakTHUKa OOPOTHOU 31 3710~
YUHHICTIO BXKE JIABHO OIEPYIOTh KAaTEropier «QiHaH-
coBe mraxpaicTBoy. Tak, DenepanabHe OFOPO PO3CIiAY-
BaHb Criosryuenux llITariB AMepHKH B CBOIX OIIIHHIX
3BiTax MO0 TMOKA3HHKIB 3JI0YMHHOCTI OKPEMO cepell
3JI0YMHIB CGKOHOMIYHO{ CHPSIMOBAHOCTI, TaK 3BaHUX
«0binokomipreBux 3mounHiBy (Reports and publications
on white-collar crime), Hamae indopmarniro BigHOC-
HO TOKa3HMKIB (iHaHcoBoro maxpaiicta (Financial
Institution Fraud and Failure Reports) [13].

MixHapojHaayIuTopchkakommaHis Pricewaterhouse
Coopers cepeJl €KOHOMIYHHX 3JI0YMHIB Ta (hiHAHCO-
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BHX IOpPYIICHb aKICHTY€e yBary Ha maxpaictsi. Tak,
y BcecBiTHhOMY ormsii eKoHOMIYHUX 37104uHIB 2011
POKY HIaxpaicTBoO y chepi eKOHOMIKM BH3HAYAETHCS 5K
HAaBMHUCHUN 0OMaH 3 METOIO PO3KpaiaHHs IPOILIOBUX KO-
ITiB, MaiiHa abo 3akoHHHX mpaB [14, c. 15].

BinmoBifHO 10 MosoxkeHb MiXKHAPOIHOTO CTaHap-
Ty aynuty MCA (ISA) 240 maxpaiicTBO — HaBMHCHA JTisl
0JIHOTO 200 OuIbIIe 0CIO cepel KepiBHUIITBA, YIIPaBIIiH-
CBKOTO IepPCOHAITY, CIIIBPOOITHUKIB 200 TpETiX 0ci0, 110
MOJISITa€ Y BUKOPHCTaHHI 0OMaHy ISl OJep)KaHHs He-
mpaBoMipHOi a00 He3akoHHOI BuroaH [15].

Acomianis cepru¢ikoBaHux (haxiBLiB 3 PO3CIiTY-
BanHs maxpaiictBa (ACFE) namae Take BH3HA4YeHHS
[raxpaicTBa: BUKOPUCTAHHS CIIy>KOOBOTO CTaHOBHIIA 3
METOI0 OCOOHCTOro 30aradyeHHs MUITXOM HEHAIIC)KHOTO
BHUKOPHUCTaHHs a00 KpaJiKK{ BIACHOCTI ab0 pecypciB
opranizamii [16, c. 6]. o Toro * Acoriaiisi Ha3uBae
OCHOBHI BUJIM IIaxpaiicTBa: MaxpaiicTBO MPOTH iHTEp-
eciB opuaunIHNX 0ci0 — BHyTpimHEe (Internal Fraud), 30-
BHimHe (External Fraud) Ta maxpaiictBo npotu ¢izuu-
Hux oci6 (Fraud Against Individuals) [17].

€pporneiicekuil cyn aynutopiB (€CA), mo Mae cra-
TyC BHIIOTO OPraHy JEpKaBHOTO (piHAHCOBOTO KOHTp-
om0 y €BpornelickkoMy Coro3i, yci BCTAaHOBJICHI HUM
MOPYIICHHS TIOMIISE HA JB1 TPYIN: Mepiia — MOPYIICH-
Hs, SKI MalOTh O3HaKW ymucihy (iX Ha3WBalOTh (iHAH-
COBUM IIIaXpaiCTBOM), 1 Apyra — BCi iHII MOPYIICHHS
(abo HecBimoMmi, HeymucHI nomuiikn). AKT Pagn €C Big
26 numHs, SKUM Bu3HaueHO KOHBEHIII0 100 3aXUCTY
(inancoBux intepecis €C, Hajiae Taki BUSHAYECHHS Tep-
MiHa «IIaxpancTBOy:

- IIaXpaicTBO MO BiJHOIICHHIO IO BHIATKIB: Oy/b-
sIKa JTisl 99 HABMUCHE YITYIIEHHS, 1[0 BKJIIOYAE BUKOPHUC-
TaHHS YU TPEICTABICHHS HENPAaBINBUX, HETOUHUX YU
HEMOBHHUX BiJJOMOCTEH a00 IOKYMEHTIB, 1110 Ma€ HACII/I-
KOM HE3aKOHHE 3aBOJIO/IIHHS, MPUBIIACHEHHS, PO3Tpara
Y1 HEMpPaBOMipHE 30E€peKEHHS KOIITIB 13 3arajabHOTO
Orompkety €Bporeiicbkux CriBTOBapUCTB YH 3 OrOIKe-
TiB, SIKI YHpaBisiioThcsl €BponelicbkuM CIiBTOBapHU-
cTBaMH a0o0 BiJ iX iMEHi; HEMOBIIOMIICHHS iH(OpMAITil
B IIOPYIICHHS KOHKPETHOTO 3000B’sI3aHHS, IO TPU3BO-
JIATH 0 TAKOTO CAMOTO HACTI/IKY; BHKOPHCTAHHS KOIIITiB
Ha IIUUT1, BIAMIHHI Bil THX, Ha SKi BOHU BHIaBaJINCS;

- [AXpaiicTBO IO BIIHOMICHHIO JIO JIOXOJiB: Oymb-
sIKa [l 94 HaBMHCHE YITYIIEHHs, 110 BKJIFOYAE BHKO-
PHUCTaHHS YM MPEICTABICHHS HEMPABIUBUX, HETOYHUX
Y HEMOBHUX BiJOMOCTEH a00 JJOKYMEHTIB, III0 Ma€ Ha-
CJIIJKOM HE3aKOHHE 3MEHIIEHHS PEecypcCiB 3arajibHOTO
Oromkety €Bponelicbkux CIiBTOBAPHCTB YU OIOIKETIB,
SIK1 yTIPaBIIOTECS €BporneiicbkkuMu CITiBTOBapHCTBAMU
a0bo BiJ iX iMEHi; HEMOBIIOMJICHHS 1H(OpPMAITT B TIOPY-
IIEHHS] KOHKPETHOTO 3000B’s13aHHS, 10 MPU3BOINUTE 10
TaKOro CaMOTO HACHIJIKY; HEMpaBWIbHE BHKOPUCTAHHS
3aKOHHO OTPUMAHOTO MPUOYTKY, 110 MPU3BOIUTH JIO Ta-
KOTro camoro Haciiaky [18, c. 127-128].

BpaxoByroun HasiBHI HAMPALIOBAaHHS YKPATHCHKHX Ta
POCIHCBKHX JIOCITITHUKIB, @ TAKOXX CBITOBHIA JIOCBiJ 00-
POTHOU 3 IIUM HETAaTUBHHM SIBHIIEM, CIPOOYEMO HalaTh
BH3HAYCHHS (PIHAHCOBOTO IaxpaicTaa.

Mu ctoimMo Ha MO3uIli Toro, mo (iHaHCOBE IMax-
paicTBO CITifl PO3MISAATH B IIMPOKOMY 3HAYCHHI Ta HE

3BOIUTH HOTO PO3YMIHHS IO KOHKPETHOTO CKJIAIy 3J10-
yuHy. OiHaHCOBE MAaXpaiicTBO, Ha HAIIIE MIEPEKOHAHHS,
€ KPUMIHOJIOT1YHOK KATETOPIE0, SBUIIEM, SIKOMY TpH-
TaMaHHI psijI O3HAK.

O3HakaMu (piHAHCOBOTO IIaXpaicTaa €:

1) cdepa nocsranus — pinancosa cepa, TOOTO eko-
HOMIYHI BITHOCHHHU 3 (DOpMyBaHHS, PO3MOALTY Ta BHU-
KOPHCTAHHIO IIEHTPATI30BaHUX Ta ICLEHTPaNi30BaHIX
(hOHITIB TPOLIOBHX KOIITIB;

2) crienuiuHUi Cy0’€KT 3JIOYMHHHUX MOCSTaHb. Sk
MpaBuIIO, 11e (Hi3MyHI 0cOOU-TIApHUeMIT abo TocaIoBi
0co0M Cy0’€KTIB TOCMOAAPCHKOI JiSUTBHOCTI, SIKI MAIOTh
HEeoOXiHI 3HaHHsI OyXTraJaTepCchKOro 0OMiKY, 3aKOHOAB-
CTBa TOILO;

3) dinaHcoBe mIAXpaiCTBO € 3JIOUYMHHOIO IisIbHIC-
TIO; SIK TPABHJIO, MAa€ CKIATHUNA MEXaHi3M 3JIOYHMHHHIX
.

BoueBunp, 1m0 He MOJKHA CTaBUTH B «OIHMH PSI» Ta
PO3pOOISITH OTHAKOBI pEKOMEH TaITIT 010 MTPOTH T He-
3aKOHHIM JASUTEHOCTI «TaIajlOK», KAPTOYHUX ITYIIEPiBY»
Tomo Ta (piHaHCOBUX ImaxpaiB. I cdepa mocsaranus, i
0co0a 370YHHIIS Ta KEPTBH, 1 MEXaHI3M 3TOYMHHUX il
y, TaK 3BAHOTO, «TpajuLiiHOrO» i (piHaHCOBOrO IIax-
paiicTBa, pi3Hi. OKpeMo IIe pa3 X0YeThCs 3BEPHYTH yBa-
Ty Ha BeJIN4e3H1 30UTKH, SKI HECYTh (DiHAHCOBI LIaXpaii-
cTBa. BOHM mMepeBHINYIOTh Y MIUIBHOHU pa3iB 30UTKH,
3aBlaHl JIsIMH «TpaJuIliiHuX MmaxpaiBy. Hanpuknan,
y ckinageHoMmy Forbes peHTHHTY HaWKpyIHIIIMX IIaX-
paiict y CIIA, sikuii HapaxoBye ciM BUTIIQJIKIB, 30UTKH
BiJl KOXXHOI 3 adep MOPIBHIOIOTH AECATKAM MiNbIPIiB
nonapis CLLA [19].

DiHaHCOBE MAXPAUCTBO — II€ 3I0YMHHA AiSIbHICTb.
s BumHEeHHST (DiHAHCOBOTO MIAXPANCTBO, SIK MPABUIIO,
HEOOXiTHO BYMHUTHU ITHH KOMIUIEKC SIK JICTATbHUX, TaK
1 MpOTUNpaBHUX i, Taki 3JI0UMHE HEPIJKO «CYIPOBO-
JOKYIOTBCS» TIAPOOIICHHSIM HEOOX1IHOT JIOKYMEHTAIlii,
MIJKYIIOM CITY>)KOOBUX OCI0, BUKPaJICHHSIM IPUBATHOT
iH(opmariii Tomo.

Ha name nmepekoHaHHSI, HEBIPHUM Ta HE 30BCIM TOU-
HUM OyJe BM3HAueHHs (DiIHAHCOBOTO IIaxpaiicTBa sK
maxpaicTBa y QiHaHcoBii cdepi. Amke okpiM chepu
BUMHCHHS 3JIOYMHIB, (hiHAHCOBE MIaxXpailcTBO Xapak-
TEPHU3YEThCS ¥ IHIIMMHU O3HAKAMH, SIKi BIJIMEKOBYIOTh
HOro BiJl CyMDKHHX Kareropid, mpo sKi Himia MoBa
BUIIIE.

Omxe, piHAHCOBE MAXPalCTBO — 1€ KPUMIHOJIOTIY-
HE SIBUIIE, IO SBJISIE COOOI0 3JI0YMHHY MisUTBHICTH Ta
BUPAXKAETHCS y CHCTEMI KpUMiHAJIbHO-KApaHUX Ta Je-
TalbHUX i, SKi BUNHSIOTHCS IISIXOM 00OMaHy a0o0 3J10-
BKHMBaHHS JOBIPOIO B Mpolieci popMyBaHHS, PO3NOILTY
Ta BUKOPUCTAHHS TPOIIOBUX (POHIIIB 3 METOIO 3100y TTs
MarepiaabHOI BUTOMH.

BucHoBku. ImobGamnizaniiini npomecu po3BUTKY (Di-
HAHCIB, aKTUBHE 3aJTy4YCHHs iIH)OPMAIIIHUX TEXHOJIOTTH
Ta Mepexi [HTepHeT M1 00CTyroBYBaHHS (hiHAHCOBUX
omepariil pobisITh (hiHAHCOBY CHCTEMy OLTBII ypasiu-
BOIO JIJISI IITIaXpaiB, @ PO3BUTOK 3JIOUMHHOCTI Y IiH cdepi
XapaKTepu3y€eThCsl MpollecaMH TpaHCHallioHami3amii. B
3B’S13Ky 3 I[MM aKTyaJbHOI0, Ha HAIll OIS, € PO3po0Ka
KPUMIHOJOTIYHAX 3acajl IOTEPEPKCHHS (PIHAHCOBOTO
IaxpaicTaa.
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THIECT - OJIUH 3 HAVJIABHIIINX 3JIOYUHIB ITIPOTU CTATEBOI MOPAJII
INCEST AS ONE OF THE MOST ANCIENT CRIMES AGAINST SEX MORALITY

leBuyk A.B.,

KaHOuoam 1opuOudHUX HayK, OOYyeHm,

doyenm Kagpeopu KpUMIHATLHO20 NPABA | KPUMIHATICTINUKU
IOPUOUYHO20 PAKYIbmMenty

Yepniseyvkozo Hayionanvnozo ynieepcumemy imeni FOpisa @edvkosuua

Y cTaTTi aHani3yeTbCcs NOHATTS CTaTeBOI Mopani Ta nepLui cnpobwu ii 3axucty B icTopii Noactea. beanocepeanHs yeara
30cepeKeHa Ha iHUECTI Ik O4HOMY 3 HangaBHIWKMX, HaHe6e3neyHiWwrX i HanbinbWw PO3NOBCIOMXEHMX 3MOYMHIB NPOTU
cTaTteBoi Mopani. JocnigXyeTbCa NOHATTS IHLECTY i NPUYMHM OTo 3aB0POHM, YHIBEPCAnbHICTb, CNocoby NpoTuaii iHUecTy
Ta NOKapaHHs 3a HbOTO.

Knio4yoBi cnoBa: Mopanb, ctateBa Mopalsib, 3M04MHM NPOTU MOpari, iHLECT, KpOBO3MiLLyBaHHS, 3ab0poHa iHLECTY,
noKapaHHs 3a iHLECT.

B ctatbe aHannanpyetca noHATune MosIoBOM Mopanu 1 nepsble NOMbITKM €€ 3allnTbl B UICTOPUK YenoBeyecTBa. Heno-
cpencTBeHHOE BHMMaHMe cocpeaoTo4eHo Ha NHLeCTe Kak O4HOMY U3 CaMbIX APEBHUX, CaMblX OMaCHbIX 1 CaMbIX pacnpo-
CTPaHEeHHbIX FlpeCTyI'IJ'IeHI/IIZ npoTtune nonosow Mopanu. Vlccne,u,yeTc;l NOHATNE UHLECTa U NPUYNHbLI ero 3anpeTa, yHuBep-
CanbHOCTb, CNOCO6bI I'IpOTVIBO,CI,GI?ICTBVIﬂ NHUECTY N HaKa3aHuaA 3a Hero.

KnioueBble cnoBa: MoOpanb, nofioBas Moparlb, NpecTynreHna npoTue Mopanu, MHUECT, KpOBOCMeLLeHne, 3anpeT NH-
LecTa, HakasaHne 3a NHLECT.
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