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JUSUTBHOCT1 (MTPU3BOAMTL JO 3aBUIICHHS MOKA3HHKIB
3BITHOCTI); HOPYILICHHS Mepiou3aii, o MOJIsATrae B He-
MPaBWIBHOMY PO3MOJiI omepariii 3a 00NiKOBUMH Te-
piogamu, KO iX BigoOpakaroTh y TOJIOBHIM KHU3I Ta
3BITHOCTI «HE CBOTO» 3BITHOTO Tmepiofy (IPU3BOAUTH
JI0 3aHIDKCHHS 3BITHHX AaHUX a0o0 0 IX 3aBUIICHHS);
(anpcudikaiii B OIiHIN aKTUBIB 1 MAacUBIB (BEAYTh IO
3aBHINCHHS a00 3aHW)KCHHS I1JIICYMKOBOTO OayiaHCy i,
SIK HACJIIJIOK, JTAFOTh MOYJIMBICTh YXHJISITHCS BiJl CIIATH
MOJIATKY ); HENpaBUIIbHE a00 HEJIOCTATHE BiJOOpaKECHHS
iH(popManii y 3BITHHX (opMax IUITXOM HEMPABUIEHOTO
MEPEHECEHHS CAJIbA0 PAXyHKIB y 3BITHI ()OPMH, a TAKOXK
Bi10OOpa)KeHHS KOILUTIB BiIOKPEMJICHHUX M1IPO3/LIIB, IO
MaroTh OKpeMuil OanaHC, He y BIAMOBIIHUX CTATTSIX.
BucHoBku. TakuM 4uHOM, MarepiaibHi CIIIH yXH-

JICHHS BiJl CIIJIATH MOAATKIB BUSABIISIOTHCS B JOKYMEHTaX,
IO MICTSTh pe3yabTaTH (hiHAHCOBO-TOCTIOAAPCHKOT Mi-
SUTLHOCTI ¥ O0YMCIICHHS MTOaTKiB. JlOCHiIKeHHST MaTepi-
aJIbHUX CJIJIB 3JI0YMHIB J03BOJISIE BU3HAYUTH HASIBHICTh
caMoro (hakTy BUYMHCHHS ITOJATKOBOTO 3JIOYMHY, BUSIBH-
TH WOro Crocid 1 MexaHi3M 3J0YMHHMX Jil, Jac, MICIIE,
KOJIO TIPUYETHUX OCI0 Ta psJ] iHITUX 00CTaBUH CKOEHOTO
3nmounHy. Crienudika BUSBICHHS MarepialbHUX CIIiJIiB
YXWJICHb BiJI CIUIATH TIOAATKIB TIOJIATAE B TOMY, IO B il
JUSITBHOCTI 1 B JAHOMY BUJI1 3I0YHMHIB BRKJIMBUI HE JINTIIE
il He CTUIbKK apuPMeTHUHMI a00 HOPMATUBHUN aHaJi3
JIOKYMEHTIB, HasIBHICTh a00 BiJICYTHICTh Ha HhOMY a00 B
HBOMY MaTEpPiaJIbHOTO UM TEXHIYHOTO MiPOOICHHS, a BH-
3HAUCHHST €EKOHOMIYHOTO 3MICTY OTeparliid, BIIOMOCTI PO
SIKI MICTATBCS B JIOKYMEHTAX.
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BU/IY FOPUIMYHOI BIIMTOBITAJIBHOCTI
B CYYACHOMY KPUMIHAJILHOMY ITPOIECI YKPATHH

TYPES OF LEGAL LIABILITY
IN THE MODERN CRIMINAL PROCESS IN UKRAINE

IMapaaka A.M.,
3ACMYNHUK HAYATbHUKA

01061020 Cc1i0U020 YNPABGIHHA IHAHCOBUX PO3CAIOVE8AHD

Minicmepcmesa 00x00i6 i 300pie Vkpainu

CratTio NpUCBAYEHO BU3HAYEHHIO 3MICTY LIMBINIbHO-NPABOBOI, KpUMIHAMNBbHOI NpoLecyanbHOl, aaMiHICTPaTMBHOI i Kpu-

MiHarnbHOI BigNOBIAanbHOCTI Y KpuMiHansHoMy npoueci. OCHOBHUMU TEOPETUYHUMMU NMOMNOXEHHSAMM, WO OTPUMaHI Nig Yac
LibOro OOCMIKEHHS!, € TaKi: TBepAXeHHs nNpo 6e33anepeyHe iCHyBaHHSI B Cy4aCHOMY CyAOYMHCTBI KpUMiHaNbHOI npoLie-
CyanbHoi BiANoBiAanbHOCTI, sika BiAbyBa€eTbCS B MeXax KpUMiHanbHMX NpoLecyanbHUX NPaBOBiAHOCKH LUISIXOM 3aCTOCY-
BaHHS CaHKLiN, Wo nependayveHi HopMamy KpMMIHANBHOMO NpoLecyanbHOro Npaea; LUBINbHUMUW NPaBONOPYLLUEHHAMM Y
KpMMiHanbHOMY MPOLIEC € Taki MOpYyLUEeHHS yYacHuWKa, LWo nepeadadveHi HopMamuy KpUMiHanbHOro NpoLiecyasnibHoro npasa,
MICTSTb Yy AiSX CKnag NpaBOMOpPYLUEHHS, BYMHEHI Mif Yac KpMMiHanbHUX MpouecyanbHUX NPaBoOBIiGHOCKH i CIPUYUHUMIK
ManHoBY LukoAy hianyHMM abo opuanydHUM ocobam.

KnrouyoBi cnoBa: KpyMiHanbHWii NpoLec, pUANYHA BiANOBIAANbHICTb, NPaBOMOPYLUEHHS, KpUMiHanbHa Bignosigans-
HICTb, BUOW BiANOBIAANbHOCTI.

256



HaykoBuii BicHUK Y3KTropoJchKOTO HAIIOHAILHOTO YHiBepcutety, 2014

CraTbsi MOCBsILLEHA ONpeaeneHnio CoAepXXaHusi rpaXaaHCKo-NpaBoBOWA, YTONOBHOW NpoLEeccyarnbHON, agMUHUCTpa-
TVBHOW W YrONOBHOW OTBETCTBEHHOCTW B YronoBHOM npouecce. OCHOBHBIMW TEOPETUYECKMMM MOMNOXKEHNUSMM, NMOMYyYeH-
HbIMV BO BPEMSI 3TOrO UCCMeaoBaHWs, SBISAIOTCS Takue: yTBepXaeHne o 6e3yCnoBHOM CyLLECTBOBAHUM B COBPEMEHHOM
CyL,0NpPOU3BOACTBE YroNoBHOM NPOLECCyanbHOM OTBETCTBEHHOCTU, KOTOPasi MPOUCXOAWT B NPEAENnax YronoBHbIX NpoLiec-
CyarnbHbIX NPaBOOTHOLIEHUI MyTEM MPUMEHEHWS CaHKLMIA, NPesyCMOTPEHHbIX HOPMamy YronoBHOMO NPOLEeCcCyanbHOro
npaBa; rpaxzaaHckue npaBoHapyLUEHUs! B YrONOBHOM MPOLECCE — 3TO TakMe HapyLUeHUst Y4acTHUKOB, KOTOpbIe npesyc-
MOTPEHbl HOPMaMU YroMOBHOTO NPOLECCyanbHOro Npaea, Coaepart B AeACTBUSIX COCTaB NPaBOHapYLUEHUS!, COBEPLLEHbI
BO BPEMSI YTOSOBHbIX NMPOLecCyarnbHbIX MPABOOTHOLLEHWIA U MOBEKIM NPUYMHEHME MMYLLECTBEHHOTO Bpeaa (pusnieckum
UNK FOPUANYECKUM NULLAM.

KntouyeBble croBa: yronoBHbI NPOLECC, lopuanyeckas OTBETCTBEHHOCTb, MPaBOHapYLLUEHWe, YrorioBHasi OTBETCTBEH-
HOCTb, BUbl OTBETCTBEHHOCTU.

Article is devoted to defining the content of civil, criminal procedural, administrative and criminal liability in the criminal
process. The main theoretical positions obtained during this study are: the unconditional approval of existence in the
modern criminal trial procedural responsibility that occurs within the criminal legal proceedings by application of sanctions
under the rules of criminal procedure law, civil offenses in the criminal process is such violations participants provided that
the rules of criminal procedure law, contained in the action part of offenses committed during the criminal procedural legal

and inflicting property damage to persons or entities.

Key words: criminal trial, legal liability, tort, criminal responsibility, responsibilities.

Kopuctp kimacudikaiiii, BaKJIHBICTh 3HAXOKCHHS
O3HAaK PO3MEKYBaHHs SBHUINA HA OKPEMi CTPYKTYpPHI
YaCTWHU W BHU3HAYCHHS iX 3MICTY BaXXKO INEPEOIIHUTH
quist Oynb-sxoi Hayku. Lle oOymoBIIOETHCS HEOOXiTHIC-
TIO TEOPETHUYHOTO Ti3HAHHS, OCMUCIICHHS, CKIIQJaHHS
MOBHOI[IHHOI KOHIIENTYyaJbHOI MOJENI Mi3HABAHOI Mili-
cHocTi. Pe3ynbraTom 11p0ro Oyae moOyoBa ssKiCHOTo Ho-
HATTS i HOAabIIe BAOCKOHAIEHHS] OTPUMAHOTO Pe3yIlb-
Tary ab0 BHKOPUCTAHHS HOTO B IHIINX JOCIHIiIPKCHHSX.
[leBHOI akTyapHOCTI IIe HA0YBA€ B TUX BUITAJKaX, KOIU
€ eNIEMEHTH, IO 3HAXOAATHCS 11032 MEKAMH JTOCIIIKY-
BaHOI HaykW, ane € Juig Hei BaximBuMH. OKpiM TOTO,
BHUMArae ImiJIBUIICHO] yBaru el HarpsM JIOCITIKSHHS 3
OIVISITy Ha 3MiHH, IO BiOymnucs mif 9ac peopMyBaHHS
KPUMIHAJIBHOTO Cy0uMHCTBa B 2012 p.

VY crnenianbHUX JOCTIIKEHHSIX Oarato yBaru mpuii-
JISJIOCS TEOPETUYHOMY OCMHCIICHHIO BUAIB IOPUAUYHOL
BIJIMOBIIAJIBHOCTI. 3 OISy HAa MIXKTady3eBi TEOPETHY-
Hi 3B’SI3KM KPUTEPISIMH BU3HAYCHHS 3MICTY BHYTPIIITHIX
KOMITOHEHTIB Y4€Hi 0OMpaiu pi3Hi 03HaKku. HaituacTime
HUMU Oy (DyHKITIOHAIBHUN HaNpSAMOK (HETaTUBHHHN 1
MMO3UTHBHUN BUJIM) IOPUINYHOT BiJMOBIJAILHOCTI, TIpa-
BOBMH HampsiM 3aCTOCYBaHHS (aMiHICTPaTUBHUN, KPH-
MiHaJIbHUN, KpUMiHAIBHO-TIpOIeCyanbHUi Tomo). He
OMHMHYJIM YBaror 3MiCT IOPUJIMYHOI BIIMOBIATBHOCTI 1
YUEHI B rary3i KpUMiHaJIbHOTO CYIOYHHCTBA. BUBYCHHIO
[BOTO SIBUIIA TPUCBIICHI POOOTH TaKUX YKPAiHCHKHX 1
POCIMChKHX A0CTiMHUKIB, sk JI.B. IaBpuntok [1, c. 12],
JI.B. Kapa0yr [2, c. 137], 3.®. Kospura [3], O.C. Ma-
3yp [4, c. 183], B.JI. Yabanrok [5, c. 124] Ta iHmi. B ix
po0oTax peTeslbHO aHATI3YIOThCS OKPEMI BHIU FOPUINY-
HOI BIAMOBIAAJIBHOCTI Y KpUMiHAIIBHOMY Tporeci. [Ipo-
T€ BBEJCHHS B JIif0 HOBOTO 3aKOHO/IaBCTBA OOTPYHTOBYE
HEOOX1JHICTh Nepeniay OTPUMAaHUX TEOPETHYHUX IO-
JIOKEHb 1 TIPOBEACHHS HOBUX JOCHTi/pKeHb. Lle mo3Bose
c(hOpMYITIOBATH MOJANBIINY METY Ii€i CTaTTi — OTPUMaH-
Hsl 3HAHHSI MPO 3MICT BHJIB FOPUIMYHOI BiJIOBIIAIb-
HOCTI B Cy4aCHOMY KpPHMiHaJIbHOMY TIPOIIECi.

IOpuanyna BiNMOBINANBHICT € MIJBUJIOM COIIi-
aNBbHOT BI/MOBIMATBHOCTI, OJHAK BiJPI3HSAETHCSA BiJ
IHIIMX BUJIB MiJCTaBaMHu, CyO €KTaMH, MOPSIKOM 3a-
cTocyBaHHS TOIIO. [IOPiBHAHO 3 1HIIUMHU CYMIKHUMH
BUJaMHU BOHA Ma€ OLbllle MOKIMBOCTEH rapaHTyBaTh
BUKOHAHHS 3aBJIaHb KPUMIHAIBHOTO TPOBAKCHHS TTiJT

yac KpUMIHANBHOI MpoIecyaabHoi AismbHOCTI. OCHO-
BHOIO KJacH(ikaii€ero, sika J03BOJISIE SIKICHO BUSHAYUTH
MiCIle IOPUIUYHOI BiIOBIJAIBHOCTI Y KPUMIHAIBHOMY
TIpo1Ieci, € ii PO3MOALI 3a TaTy3eBOI0 HAJICKHICTIO U Xa-
pPaKTEepOM IPABOTIOPYIICHB. 3aJIeKHO BiJl CTYICHS CyC-
[MIBHOT IKIUIMBOCTI a00 HEOE3IMEKH TAKUMU BUJIAMHU €
IIUBLUIBHO-TIPABOBA, KPUMIHAIBLHO-TIpOIIeCyalibHa, aJiMi-
HICTpaTHBHA 1 KPUMiHAJbHA BiIOBIJAIBHICTh TOIIIO.

KpuMiHasibHa BiMOBIZATBHICTh € HAHCYBOPIMIO i
HaWieBINIO 3a0e3MeuyBaNbHOI0 CHIIOK Y KPUMiHAIb-
HOMY IpoBajxkeHHI. [lincTaBoro ams i HacCTaHHS € 3710~
YHH, KU cepell HIIMX MPABOIOPYIICHb XapaKTepu3y-
€TbCSl HAUBUILUM CTYIIEHEM CYCHUIBLHOT HeOe3NeyHOCT], 1
came I1e J03BOJISIE BIIMEKOBYBATH HOTO Bij OJHM3BKUX 32
00’ €KTUBHAMH 1 Cy0’€KTMBHUMH O3HAKaMH 1HIIHX Ipa-
BOIOPYIIICHB, HAITPHUKJIIA]T aIMIHICTPATUBHUX [6, C. 37].

He po3misinaroun jeTanbHO, SIKy came BiJIIOBiIaib-
HICTb MOXKE IMOHECTH KOHKPETHHH YYaCHHK MpOBa-
JUKCHHSI, 3a3HAYUMO, 110 HABEJCHH MEperik OXOILTIoE
HaMCYyTTeBI KPUMiHAJbHI MpOIecyaibHi MPaBONOPY-
menHs. KpuMiHanbHa BIANOBIMANBHICT IEpendadeHa
IIOJI0 TAKUX YYACHUKIB MPOBAIKCHHS, SIKUMU € CIIiJI-
YHid, TPOKYpOp (HAIPHUKIIA, IPUTATHEHH 3aB1IOMO He-
BHHHOTO JIO KPUMIiHAJIBHOT BIAMOBIAAILHOCTI), CBIJIOK
a00 moTepniMi (3a 3aBiOMO HETPAB/IMBI MOKA3aHHS),
EKCTIepT, CYIJIsl, CIIMUMIA Cyns (3a BUHECEHHS CYIJICIO
(cymasmm) 3aBiTOMO HETIPABOCYHOTO BUPOKY, PIlICHHS,
yXBaJIl 200 TIOCTAHOBHM) TOLIO.

OTXe, KpUMIHAJIBHOIO BiJNIOBIJAIbHICTIO MAIOTh 3a-
Oe3neyyBaTHCh KpUMiHAIbHI IIPOLIECyalibHI IPaBONOPY-
IIICHH, SIK1 B1IOYBAIOThCS B MEXKaX BIAMOBIIHHUX ITPaBO-
BIZTHOCHH, IO ITOB’s13aHi 3 HEBHUKOHAHHSM YYACHHKOM
KPUMIHAIILHOTO CYJOYHMHCTBA TIOKJIIAJICHUX O0OB’SI3KIB,
SKUM TMpUTAMaHHa CYCIIUJIbHA HEOEe3MeuHICTh, M0 TO-
Tpebye KpHMiHAJIBHO-TIPaBoBOi 3abopoHu. CycmiiabHa
HEOC3MEYHICTh MONATAE B TOMY, 10 MIPABONOPYIIHUK Y
KPUMiHAJILHOMY NTPOBA/’KEHHI CBOIM JISTHHSIM 3aIO/IiI0€
LIKOJTY, a00 AiSIHHS MICTUTh y C001 peajibHy MOXKIIUBICTh
3aMOMIATH TaKy IIKOAY KPUMIHAIBHUM IPOLECYATbHIM
BiJTHOCHHAM, OjlaraM i iHTepecam ocoOH, CYCIiIbCTBa,
JIEpXKaBH, SIKI OXOPOHSFOTHCS KPUMIHAIBLHUM 3aKOHOM
Ta € eNIEMEHTOM 3TaJIaHuX MPABOBITHOCHH.

HactymauM  BHIIOM  BiJIIOBINANBHOCTI, SIKY CIIiJT
PO3MIHYTH SIK  3a0€3IeIyBaJbHUM EIEMEHT KpHMi-
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HAJIBHOTO TIPOBA/DKEHHS, € aIMIHICTpaTWBHA. YYeHI B
raiy3i aJMiHICTPaTHBHOTO TpaBa Iij €0 BiIIOBi1aTb-
HICTIO pO3YMIIOTh HAKJIQJCHHS HA IPABONOPYIIHUKIB
3arajibHOO0OB’ SI3KOBHUX MPaBUJL, SIK1 AIFOTh Y AEPKaBHOMY
yIpaBJIiHHI, aJMIHICTPATUBHHUX CTATHEHb, 1O TATHYTb 32
c000¥0 JTS ITUX 0C10 OOTSHKITUBI HACITIIKK MaTepialibHOTO
91 MOPAJILHOTO XapakTepy [7, ¢. 167]. [lizcraBoro 3acto-
CYBaHHS aJIMIHICTPATUBHOI BIJMOBIAIbHOCTI € BUNHEH-
HSl 0CO0OI0 aJIMiHICTPAaTHBHOTO MPABOMOPYIIEHHS (TIpO-
CTYIIKY), IKHM BH3HA€THCS TPOTUIIPABHA, BUHHA (YMHCHA
ab0 HeoOepekHa) /i YU OC3/isTbHICTD, SIKa TOCATaE Ha
IPOMAaJICBKUI MOPSIOK, BIACHICT, ITpaBa i cBOOOM Ipo-
MaJlsTH, Ha BCTAHOBJICHHH MOPSIIOK YIIPABIIHHS Ta 32 SKY
3aKOHOM TMepeAdaYeHo aJMIHICTPATUBHY BiJIIOBIIAb-
HicThb (cT. 9 KVYAII). I3 BU3Ha4YCHHS, [0 HA/IaB 3aKOHO-
JIaBellb, BOAYAETHCS BIJICYTHICTD SKICHOT O3HAKH aJIMiHi-
CTpaTUBHOI MOJIi1, SIKOIO € cycIiibHa Hebesmneka. [[pomy
HETaTWBHOMY IPOSIBY IPUTAMAaHHA 1HIIIA 03HAKA, KOO €
cycninpHa MKimuBicTh. 11in Heto 3a3BUuail po3yMi€eThb-
csl Te, 1O i a00 Oe3MisUTbHICTh 3amojiitoe ab0 CTBOPIOE
3arpo3y 3amlolisHHA MIKOAM O00’€KTaMm aJMiHiCTpaTHB-
HO-TIPaBOBOi OXOPOHH, fAKi mependayeni y ctT. 9 KYnAIL
Mexi nozii, mo nependadeHi aaMiHICTPATUBHUM 3aKO-
HOJIABCTBOM, OOMEXKEHI 3J10urHaMH, 10 repeadadeni KK
Vkpainu. OTke, CyCHijbHY HIKIUTHBICTh BAXXKO YITKO
BIJIOKDEMHUTH BiJ CYCHIIbHOI HEOE3IeKH, M0 JI03BOJISIE
BU3HAYUTH il MEXI BHIAMH KPUMIHAIBHHAX MPAaBOIOPY-
IIEHb, JIC HE ICHY€ aAMiHICTPAaTUBHUX MPOCTYIIKIB.

JucuurutiHapHa BiJINOBIIANbHICTh, SIKA € HACTYII-
HUM BHJIOM, IO MiANISAA€ TOCTIPKESHHIO, B 3aralIbHOMY
PO3YMiHHI BUPaXKAEThCS B HAKJIaJIeHH] aAMIHICTpali€lo
MiJIPUEMCTBA, YCTAHOBH ab0 oprasizaifii JAMCIUILTI-
HapHUX CTSATHEHb HA 0Ci0, 10 MOPYIIINA TPYIOBY IHC-
mumutiey [8, ¢. 71]. Y kpuMiHaIBHOMY IpOIeci BOHA
BHUSBISIETECS Y JBOX (hopMax: peTpOCHEKTHBHIN 1 TO-
3uTHBHIA. HeraruBHa dopma aucrumiiHapHoi BiAMOBi-
JAJIBHOCTI, IO € OYEBUIHUM, HACTAE B Pa3i OMyIICHHS
MIPaBOMOPYIICHHS.

Ha Bigminy Bij iHITUX BUJIB BiANIOBI1abHOCTI, JAKC-
LUIUTIHApHA B OUTBIIOCTI BU3HAYEHb IPAMO Mepeadavae
3B 130K IIPaBOINOPYIICHHS 3 HEBHKOHAHHSIM OCO0O0I0
cry)x00BuX 000B’s13kiB. Hampukman, JI.B. [MaBpuittok
MiICTaBOIO JUISI BHHUKHEHHS HETATHBHOTO aCIIeKTY JHC-
[UIUTIHAPHOT BiNOBiaNBHOCTI mpariiBHukiB OBC Ha-
3MBa€ BYMHEHHS JTUCIMILIIHAPHOTO MPOCTYNKY — IMPO-
TUIPABHOTO, BHHHOTO (YMHCHOTO YM HEOOEpPEKHOIO)
JistHHS (A1 um Oe3isUIbHOCTI), sIKe MOCsTae Ha CIIyX00-
By JUCLHMIUTIHY B JIep>KaBHOMY opradi [1, c. 26].

OTxe, Ha MIICTaBl BUKIAICHOTO MOXKHA 3POOUTH
BHCHOBOK TIPO Te€, IO, MO-TICPINE, MO3UTHBHA JUCIH-
IUTIHApHA BIAMOBIIAIBHICTE Mae OyTH OOOB’SI3KOBUM
€JIEMEHTOM TIPOIICCYAIEHOTO MEXaHI3MYy, SIKUIl BU3HAYAE
AKTYaJIBHICTh 11 MOJANBIIMX pO3pOOOK; MO-IpyTre, IS
3a0e3nedeHHsT e(h)eKTUBHOCTI PETPOCHICKTUBHOI AUCIH-
TUTIHAPHOI BiAMOBIAANBHOCTI, CIIPABEUIMBOTO CYy, HE-
JIOIYILIEHHsI MTOCATaHHS HA CaMOCTIHHICTh MPOKypopa i
CYTTEBOIO OOMEXEHHS [MOBHOBAXXEHB CIIAYOTO peTelb-
HY yBary ciiJl IpUIISITH MPOIeCyaTbHOMY TOPSIIKY pe-
aJrizanii Takol BiAIIOBITAJIBHOCTI.

Y KpuUMiHaIbHOMY TpOIECi IHCKYCil BeIyThCs
HABKOJIO KPHMIHAJIBHOI TIpOIECyadbHOI BiAMOBI-

JATbHOCTI, 1i iCHyBaHHSA 1 cuctemu. [Torsan yaeHux
PO3IUISAIOTHECS BiJl BU3HAHHS SK OKpeMol KaTteropii
KpUMIHAJIBHOT MpOIeCyaibHOI BIAMOBIAQIBHOCTI 110
IIOBHOTO i1 3anIepeYeHH.

[.C. Camomenko ta M.K. ®@apkymuH 1moa0 1b0ro
3a3HA4YaloTh, 10 3a TOPYLICHHS HOPM KpPHUMiHAJIbHO-
MPOIIECYaNbHOTO MpaBa HACTAE KPUMiHAIBHO-TIPABOBA,
IIUBIIBHO-TIPABOBA, aIMiHICTpaTUBHA a00 X JUCIUILII-
HapHa BiJIMOBIJANBHICT 1 3aCTOCOBYIOTHCS BiJIOBITHI
ray3esi caHkIlii. Taki caHKIlii BU3HAYAIOTHCS TICBHUMHU
pucaMu MPaBOMOPYIICHHS, sSIKe 3a3HaUeHEe B HOPMax 1H-
IIMX Tajxy3ed mpama, M0 HABOJIUTh YYCHUX Ha JyMKY
PO BiJICYTHICTh CaMOCTIHHOTO BHAY KPHUMiHAIBHOTO
MPOIECYabHOTO MOpyIIeHHs. /{0 KpUMiHaIbHUX MPO-
LecyalbHHUX 3aC00iB BOHM BIJIHOCSTH JIMIIE 3ar0o0iXKHI
3axonu [9, c. 187]. IlpoTuinexHoi JyMKU AOTPUMY€ETHCS
B.B. PoxxHoBa. Y4eHU TaKOIO BiAIOBINAIBHICTIO HA3H-
Ba€ PI3HOBH/ FOPUINYHOI BIAMOBIaIBHOCTI, KA Tepel-
OayeHa HOpMaMH KPUMIHAITLHOTO ITPOIECYaTBHOTO TIpa-
Ba 3a MPOTHIPaBHY moBeninky [10, c. 27]. BuszHaioTh
ICHyBaHHS IIPOIIECyaIbHOI BiAMOBIAIBHOCTI 1 HATIONS-
raloTh Ha nojajnblioMy ii po3surky JI.B. I'aBpumok [1,
c. 36] Ta C.M. BopobGeii [11, c. 23].

OpHak HaBEJCHI TEOPETHYHI MOJIOKEHHS OyJIU 3710-
oyti mocmigaukamu nig yac aii KIIK Ykpaiau 1960 p.
Ha migcraBi HOPM Cy4acHOTO 3aKOHO/IABCTBA BXKE HE
BHHUKAE CYMHIBIB B ICHYBaHHI IIbOTO BHJY FOPHINIHOT
BignosiganeHOCT. KITK VYkpainu 2012 p. nependadae
MOXIJIMBICTh HAKJIaICHHS IPOIIIOBOTO CTATHEHHS, BiJIIO-
BiZanpHICTE creriamicTa Tomo. I1ix yac criBBIHOIIEH-
HS1 3 O3HAKAMU FOPUAUYHOI B1IMOB1IaIbHOCTI iHIIUX BU-
CHOBKIB HE MOXe OyTH OTPUMAHO.

Hoge 3ax0HO1aBCTBO 1010 I[LOT0 ITUTAHHS BCE XK 3a-
JIUIIAE TUTAIIAPM JIJIs AMCKyciil. [ToTpeOyroTh yBaru mu-
TaHHS PO BITHECCHHS JI0 TIPOIIeCYyabHOI BiIIOBIaTb-
HOCTI 3aI001KHUX 3aXO0JliB, IPOBEIECHHS OOIIYKY TOIIO.
Ha Hanry myMKy, TUTaHHS PO BU3HAHHS 0OpaHHs 3aro-
O1KHOTO 3aX0J1y BiJIIIOBIJAIbHICTIO MA€ BUPILITYBATHCS B
KOYKHOMY KOHKPETHOMY BHIAJKy. SIKII0 0co0a, 10 sKO1
o0upaeThCs 3amo0iKHUI 3aXi[, Mana Hamip BUMHHUTHU
abo Oe3mnocepeHbO BUMHMWIA Jil, 110 BU3HAIOTHCS TI0-
PYLICHHSM HaKJIaJeHUX 0O0OB’fA3KiB, TO OOpaHUH 3axil
MIPUMYCY Ma€ PO3ILIHIOBATUCS SIK Mipa BiIMOBIIATBHOC-
Ti, 1 HABMAKH, 3aMiHa 3aXO/y 3a MOKPAIICHHS TOBEIiH-
KH, 1[0 CTaJIO MiJCTaBO MPUIHSITTS PIlICHHS PO 3a-
MiHY 3a1t001’KHOTO 3aX0/ly Ha MEHII CYBOPHIA.

TakuM 9uMHOM, HEOOXiTHO 3pPOOHTH BHCHOBOK IO
Oe33amepeyHe iCHyBaHHS B CyYaCHOMY CYyHBOYHHCTBI
KPUMIHAIIBHOI MPOLIeCyabHOI BiJMOBIIATBHOCTI, SKa
BiIOyBA€THCSA B MEKaxX KPUMIHAJIBHHUX MPOIECYyaTbHUX
MPAaBOBITHOCHH IUISIXOM 3aCTOCYBaHHS CAHKIIIH, IO ITe-
penbadeHi HOPMaMU KPUMIHAJIBLHOTO MPOIECYaTbHOTO
npasa.

OcCTaHHIM BHJIOM FOPUJMYHOI BiAMOBIAAIBLHOCTI,
SIKAH, SIK Ha HAC, IOCIJa€e 3HaYHEe MICIle B MEXaHI3Mi ra-
PaHTiil KPUMIHATIBHOTO MPOBAKEHHS, € IIUBLUIFHO-TIPA-
BOBA BiJIMOBIIAJIBHICTD.

BinbmiicTio HanpsiMiB, MOB’S3aHKUX 13 UBUILHUMHU
MPAaBOBIHOCHHAMH, IO 3a3BHYall MOCTAIOTh JJIS BH-
BUCHHS TIepe/l HAYKOI0 KPUMIHAJIBHOTO MPOIIeCy, € -
TaHHS PO IMBUILHUI 0308 1 IPO PeadLIITAIII0 TOIIO.
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SIKIIO MUBITBHUMN T030B O€3yMOBHO MOYKHA BHKIJIFOUUTH
31 3MICTy mpenMeTa JOCTiDKEeHHS, TO TUTaHHA PO pe-
abumiTalllIo CIiJl PO3MISIHYTH OUTBII peTesNbHO. SK BU
BI/INOBIJIAIBHOCTI 1I€H €IeMEHT KPUMIHAIBHOTO MPOBa-
JOKEHHS po3risaaeTses B podoti B.Jl. Yabantoka [5, c.
165]. YueHwuii apryMeHTy€ CBOIO JYMKY HEOOXiTHICTIO
BIJIIIKO/TyBaHHS IIKOAM JEP>KaBOK 0co0i, MO0 Miisrae
peabimiTamii. Take TONOXEHHS BYCHHUH OOTPYHTOBYE
3MicToM cT. 56 OcHOBHOTO 3akoHy Ykpainu. Ha Harry
JYMKY, TI€ TTOJIOKEHHS TTOTpe0y€ CYyTTEBOTO EPEOCMHUC-
JICHHS y 3B’A3Ky 3 THM, IO, IO-TIEpIIe, BiIMOBiAAIb-
HICTh Ma€ OyTH HACIIJKOM BYMHEHOTO IPABOIOPYIICH-
HSl, SIKE MICTHTh MOTO CKJIaJa. By/b-sSKOT0 3 BiIOBITHUX
€JIEMEHTIB CKJIaJy y 3MICTi Jid, M0 MOTAMIK peadisi-
Tamit, Moxe i He Oytu. [lo-apyre, BianoBiaTu y Ta-
KHX BHITaJKaxX OymyTh MOCaI0BI OCOOH, SIKi JOMYCTHIIN
HACTaHHS HACIIJKIB, 1 IS BiIMOBIIANBHICTh Oy/ie MaTu
MepeBaKHO IHUCIUITTIHAPHNI a00 KpUMiHAIBHO-TIPABO-
Buil xapaktep. [lepkaBa Oyne JuIne BiAIIKOJOBYBaTH
30uTku. ToOTO Take BiAIIKOAYBaHHS B MEXKaxX KpHMi-
HAJIBHOTO TPOBAKEHHS Ma€ 3AIHCHIOBATHUCA 0CO00I0
— YYaCHHMKOM CYJOYHMHCTBA 38 KOHKPETHI BUMHCHI HUM
KpUMIHAIIbHI TMPOIECYalbHI MPaBOMOPYIICHHS. Xoua,
Ha Haly JyMKY, MOXKHA MPUITYCTHTH 3 OIJISY Ha OCHO-
BH ITUBUIBHO-TIPABOBOT BIIMOBIAALHOCTI Te, MO pea-
Oimitarisi Moke OyTH BHJIIOM BiJIIOBIAIBHOCTI, ajie He
KPUMiHAJIBHOI TPOLECYaNbHOi, a MpaBoBoi. Y Takomy
BUIIAIKY MOPYIICHHSIMH B MEXaX KPUMIHAIBHOTO MPO-
BaKCHHS MAIOTh PO3IVISIIATUCS Aii MOcasoBUX ocid Ta
1HIIMX YYaCHHUKIB, 110 MPU3BEIHM J10 peadinmiTanii 3a Ha-
SIBHOCTI CKJIQy TIPABOMOPYIIICHHS.

ToMy Ha mifcTaBi BUKJIAASHOTO CJIiJl BUZHAUYUTH, L0
UBUTBHAMH TIPABONOPYIICHHAMH Yy KPHUMIHAIBHOMY
MpOIIECi € TaKi MOPYIICHHs YYaCHHKA, IO Iepeadade-
HI HOpPMaMH KPHMIiHAJIBFHOTO IPOIECyaIbHOTO IIPaBa,
MICTSITh y JSIX CKJIaJl TPABOMOPYIICHHSI, BUNHEHI ITij]
4ac KpUMIHAIBLHUX TPOIECyallbHUX TPABOBITHOCHH 1
CIPUYMHHUIN MalHOBY IIKOAY (i3UUHHM ab0 FOpHINY-
HUM ocobOam. HaBenene He oxorumtoe peabiniTarito,
MPOTE LIJIKOM BiAmoBifae monoxeHHsM yuHHOTOo KITK
VYkpainu. [lo Takoro enemMeHTa MOXKHa BiJTHECTH 3MICT
ct. 72 KIIK VYkpainu (BiAMOBiZaJbHICTb CHELialicTa).
KIIK VYkpainu nependadae, 1o B pasi HEMpHOYTTS 0O
cyny 0e3 MOBaXHUX MPUYMH a00 HEMOBIIOMIICHHS TIPO
MPUYUHHA HEMPUOYTTS Ha CHEIiallicTa CyJoM TOKIaaa-
IOTBCS BC1 BUTPATH, ITOB’s13aH1 3 OTOJIOMIEHHSIM ITEPEPBU
B CY/IOBOMY 3acCiJlaHHi. Y [IbOMY BHITQJIKy CIHEI[aICT SIK
YYaCHUK, SIKUA CBOIMH AisiMH 0OYMOBHB HACTAHHS IIIKO-
JIU JUTs1 IHIIUX Cy0’€KTIB KPUMIHAIBHOTO MTPOBA/IXKEHHS,
CKOIO€ IIMBIJIbHE MTPABOMOPYLICHHS, SIKE TATHE 32 COO0I0
BiJIIIKOTyBaHHS CIIPUYUHEHOTO 30UTKY.

Takum 9rHOM, HAMH OyJ0 PO3IISTHYTO MOIIMPCHI
B HAyKOBI¥ JITepaTypi BHIW FOPUIAYHOI BIJOBIIAIb-
HOCTi. OCHOBHHMHU TEOPETHYHUMH ITOJIOKCHHSIMH, 110
OTpUMaHi Tij 4Yac IbOTO JOCII/DKCHHS, € TBEPIKEH-
HS TIpo Oe33amepeyHe iCHYBaHHS KPUMIHAIBHOI MPO-
[eCyalbHOI1 BIAMOBIJAIBHOCTI i yTOYHEHHS 3MICTY il
LUBUIEHO-TIPABOBOTO PI3HOBUY. Y MOJAJTBIINUX AOCIi-
JOKSHHSIX JOLIIBHO TPUIIIUTH yBary po3poOLi npuH-
IIUITIB HAKJIAJICHHS JUCIUILTIHAPHOT BiJTIOBIIaIbHOCTI
Ta BU3HAYCHHIO MICI[S TO3UTHBHOTO M PETPOCIICKTHB-
HOTO 11 BUMIB.
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