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OCOBJIMBOCTI OPTAHIBALIl MPOKYPOPCBHKOI TISAJIbHOCTI
Y COEPI BAXUCTY JIICOBUX PECYPCIB

FEATURES OF PROSECUTORIAL ACTIVITIES FOR THE PROTECTION
OF FOREST RESOURCES

Tominenxo IL.I.,
NpoGIOHUL HAYKOBULL CRIBPOOIMHUK BI00LTY 00CTIONCEHD

npobdem OisbHOCMI NPOKYPAmMypu Wooo npeocmasHuymed

iHmepecie epoMadsHUHa abo oepaicasu 6 cyoi
Hayxoso-0ocnionozo incmumymy
Hayionanvnoi akademii npoxypamypu Yxpainu

CratTa npucesyeHa 0cobnMBOCTAM OpraHidalii NpOKypOpChbKOi AiSNbHOCTI y cdpepi 3axucTty nicoBux pecypcis. HagaHo
nigxoam 0o BUpiLLEHHst Npobnem 36epexkeHHs nicoBux pecypcis. MNpoaHanizoBaHi MOBHOBAXXEHHS NPOKypopa B cdepi 3a-

XWUCTY fiCOBUX pecypcCiB.

KnouyoBi cnoBa: nicoBi pecypcu, MpaBoBe perynoBaHHs NiCOBUX pecypciB, MPOKYPOPCbKNA Harnsa B cepi 3axucty
NiCOBUX pPecypciB, eKONOriYHe 3aKkOHOAABCTBO, MPObrnemMu 36epexeHHs MiCoBUX PECYpPCiB.

CTaTbsi NocBsilLieHa 0COGEHHOCTSIM OpraHu3aLmy NMPOKYPOPCKON AesTeNbHOCTY B chepe 3aLLuThl JIECHBIX PECYPCOB.
MpenocTaBneHbl NOAX0Ab! K peLleHno NpobreM CoXpaHeHUs! NECHbIX pecypcoB. MNpoaHanu3vpoBaHbl NOMHOMOUMS NPO-

Kypopa B cepe 3alyuThl NECHbIX PeCcypCoB.

KnioueBble croBa: fecHble pecypchl, NPaBOBOE PerynmpoBaH1e NECHbIX PECYPCOB, NMPOKYPOPCKUI Haa30p B cdepe
3aLLWThl NECHBIX PECYPCOB, 3KOMOTMYECKoe 3aKOHOAATENbLCTBO, NPOBeMbl COXPaHEHMs NECHbLIX PECYPCOB.

The article is devoted to the peculiarities of prosecutorial activities for the protection of forest resources. Courtesy of
approaches to solving the problems of preservation of forest resources. Analyzed the powers of the prosecutor in the

protection of forest resources.
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IMocTanoBka nmpoodsiemMu. Jlic € BETHKAM HaI[lOHAb-
HUM OaraTcTBoM YKpainu. BiH Bijirpae 3HauHy €KOHO-
MIYHY, TOCTIOJIAPChKY i EKOJIOTIYHY pOJib. BiamosigHo
1o 4. 1 crarri 1 JlicoBoro kojekcy YKpaiHu ITij| JIicOM
CIIiZI PO3YMITH THUI HPUPOJHUX KOMIUICKCIB, Y SIKOMY
MOETHYIOTBCSl TEPEBAKHO JIepeBHA Ta YarapHUKOBa
POCIMHHICTD 3 BIANOBIAHUMHU IPYHTaMH, TPaB’SHOIO
POCIMHHICTIO, TBapUHHUM CBITOM, MIKpPOOpIaHi3-
MaMH Ta IHIOIMMHU MPUPOTHHMH KOMIIOHCHTAMH, IO
B33a€MOIIOB’SI3aHi Y CBOEMY PO3BUTKY, BIUTUBAIOTH OIHMH
Ha OHOTO i Ha HABKOJIHMIITHE TIPHPOTHE CEPEIOBHIIE.

3a cBOIM MPU3HAYCHHSM 1 PO3MIIIICHHSM JIich YKpa-
{HN BUKOHYIOTB TIEPEBAYKHO BOJJOOXOPOHHI, 3aXHCHI, ca-
HITapHO-TITi€HIUHI, 037J0POBYi, peKpealliiiHi, eCTeTUYHI,
BHUXOBHI, 1HIII (YHKIIIT Ta € JXKEPEIOM JJIS 3a/I0BOJICHHS
notped CycniibeTBa B IICOBUX pecypceax [1].

3arajibHa TUIOIIA 3€MeJb JIICOrOCIOAAPChKOr0 MPHU-
3HAYEHHS Ta JIICIB Ha IHIIMX KaTeropisx 3emens — 10,8
MJIH. Ta, i3 SKHX BKPHUTHX JIICOBOIO POCIHMHHICTIO — 9,7
MITH. Ta. JlicueTicTs TepuTopii Kpainu cTaHOBUTH 15,7%.
3a 50 pokiB JicUCTiCTh 3pociia Maibke B 1,5 pasu, a 3a-
Tac JIepeBUHH — B 2,5 pa3u. 3amac JepeBUHH B JIicax OIli-
HIOETHCS B Mexkax 1,8 mupa. m® [2, c. 4].

Bognouac, ontumMansHIM, 32 €BPONEHCHKUMU PEKO-
MEH/JIAIISIMU, € MOKaxuuK Jicuctocti 20% [3, ¢. 43]

JlicoBi pecypcu SIK OJMH 3 OCHOBHHX KOMIIOHEHTIB
3a0e3MeueHHs )KUTTEISUIBHOCTI JIIOAUHU MIAJIATae 0CO-
OJMBiil OXOPOHI.

[IpaBoBa 0OXOpOHA Ta BUKOPUCTAHHS JIiCiB B YKpai-
Hi 3a0e3neuyeThess KoHctutyiero Ykpainu, Jlicopum
Konmekcom VYkpainm (mam JIK Vkpainm), 3akonamu
Vkpainu «IIpo 0xopoHy HaBKOJIMIIHBOIO IPUPOAHO-
ro cepenoBumay, «lIpo pocauauuit cBiT», «IIpo TBa-
puHHHH cBiT», «IIpo mpupogHo-3amoBigHUl GoHIY,
Konekcom Ykpainu mpo aaMiHICTpaTHBHI IPaBOIO-
pywenHs (zani KYnAIl) Touo, po3nopsiKeHHAMH 1
Vkazamu [lpesunenra Ykpainu, noctanoBamu Kaoi-
HeTy MiHICTpiB YKpaiHH, MiJ3aKOHHUMH HOPMAaTHB-
HUMH aKTaMH.

Cran gocaigseHHsi npo0iaemu. IluranHs npaso-
BOTO PErylIOBaHHS JIICOBUX PECypCiB € TpeJMETOM Ha-
ykoBux gocuipkens FO.C. Hlemmyuenka, B.I. babenka,
O.B.I'onoBkina, A.A. Marsiitug, O.M. lymuna, H.P.
KoOenpkoi, O.B. Kob1ig Ta iHIINX BUEHUX.

Bukjax ocHoBHOro marepiajy. BiamosigHo [0
ctarti 4 JIK Ykpainu 0 jgicoBoro ¢pouay Ykpainu Hale-
JKaTh JIICOBI JIJITHKH, B TOMY YHCIII 3aXHUCHI HACAJKCH-
Hs JiHIMHOTO THITY, TUToIEe0 He MeHme 0,1 rekrapa i
yci icu Ha TepuTopil YKpainu, He3alIeXHO BiJ TOTO, HA
3eMJISIX SIKAX KaTeropiii BOHH 3pOCTal0Th, Ta HE3AJICHKHO
BiJ] MpaBa BIACHOCTI Ha HUX, CTAHOBISATH JIICOBUN (POH]
VYkpainu i nepeOyBaroTh i 0XOPOHOIO AEPIKaBH.

o micoBoro (GoHIY HE HaJEeKATh 3€JICHI HACAIKCH-
HS B ME)XaxX HACCJIICHUX MYHKTIB (TMAPKH, CKBEpH, OYIIb-
BapH TOIIO), K1 HE BIJTHECECHI B YCTAHOBICHOMY TOPSII-
Ky JIO JIiCiB, OKpeMi JiepeBa i TPyl JIepeB, YarapHUKN
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Ha CLTbCHKOTOCIIOAAPCHKHUX YTiAMAX, MpUCAaNOHUX,
JIAUHUX 1 CaJIOBUX JIsTHKaX [2].

Binnosinno no crarti 1 3akony Ykpainu «IIpo oxo-
POHY HaBKOJMILHBOTO MPUPOIHOTO CEPEeAOBUINA» 3a-
BJAHHSAM 3aKOHOJABCTBA MPO OXOPOHY HABKOJIHMIIHLOTO
MIPUPOTHOTO CEPENOBHINA € PETYIIOBAHHS BITHOCHH Y
rajry3i OXOpOHH, BUKOPUCTAHHS 1 BIATBOPEHHS TIPUPOJI-
HUX pecypciB, 3a0e3TMCUCHHS €KOJIOT1YHOI Oe3MeKH, 3a-
moOIiraHHs 1 JIKBiJallisi HETAaTUBHOTO BIUIMBY TOCIIOAP-
CHKOI Ta 1HIIOI AISUNTBHOCTI Ha HABKOJIMIIHE MPHUPOTHE
cepeioBuIle, 30epeKEeHHsT IPUPOAHUX PECypCiB, TeHe-
TUYHOTO (DOHTY >KUBOI NPUPOAHU, TaHAMIA(TIB Ta IHIINX
MPUPOTHUX KOMILICKCIB, YHIKaIbHUX TEPUTOPIH Ta MPH-
POAHUX 00’€KTIB, TIOB’SI3aHUX 3 ICTOPHKO-KYJIETYPHOIO
CHaAImMUHOIO [4]

JlicoBe 3aKOHOIABCTBO € CKJIQJOBOIO YaCTHHOIO
€KOJIOTIYHOTO 3aKOHOJABCTBAa 1 (DOPMYyeThCS Ha HOTO
3arajJbHAX TPHUHIMIAX i3 BPaxyBaHHSAM CHEnH(piKn
€KOJIOTIYHHX BiJIHOCHH, II0 BUHUKAIOTH Y TIPOIIECi JTico-
KOPUCTYBaHHSI.

JepxaBHHII KOHTPOIb 32 AOJEPKAHHIM HOPM, TMpa-
BWJI Ta IHIIMX HOPMATHBHO-IIPABOBUX AKTIB 3 BEICHHS
JIICOBOTO TOCIIOAPCTBA, BUMOT IPUPOJOOXOPOHHOTO 3a-
KOHOIaBCTBA y C(bepl OXOPOHH, 3aXHCTY, BUKOPHCTAHH
1 BIATBOPEHHS JIICOBUX pecypcus BIZITOBIIHO 70 cTaTeit
28, 29 JIK Ykpainu, 30iHCHIOIOTH CIEIialbHO YIIOBHO-
Ba)KCHI [IEHTPaJIbHI OPraHW BUKOHABYOI BJIaIU 3 IUTAaHb
JIICOBOTO TOCIONAPCTBA Ta OXOPOHHM HABKOJIHUIIIHHOTO
MIPUPOTHOTO CepefoBHIIa y cdepi JICOBUX BIAHOCHH i
X TepUTOpiajbHI OpPraHd Ha MiCLSIX.

BimmopimHo gm0 VYkasy [lpesumenta VYkpainu
Ne 1085/2010 Big 09.12.10 «IIpo onTrMi3allii0 CHCTEMH
[EHTPAJbHUX OPraHiB BHKOHABYOI BIIAAM» IICHTPAIb-
HUM OpPTaHOM BHKOHABYOI BIAJM 3 MHUTAaHB JIICOBOTO
roCTofiapcTBa € Jlep’kaBHE areHTCTBO JICOBHUX PECYpCiB
VYkpainy, a LeHTpaIbHUM OpPraHOM BUKOHABUOi BJIAAU 3
MUTaHb OXOPOHU HABKOIHUIIHBOTO MPUPOTHOTO CEPeo-
BUIa € MiHICTEPCTBO €KOJIOTIi Ta MPUPOAHUX PECYPCiB
VYkpainu [5].

3rigHo i3 crarrero 34 3akony Ykpainu «I1po oxopony
HABKOJIUIITHHOTO IIPHPOJHOTO CEPEIOBHIIAY 3aBIAHHIM
KOHTPOJIIO y TIiHi chepi CycIiIbHUX BiTHOCHH € 3a0e31e-
YCHHS TOACPKaHHS BUMOT 3aKOHOIABCTBA IIPO OXOPOHY
HAaBKOJIMIITHLOTO TPUPOJTHOTO CEepeIOBUINA BCiMa Jiep-
JKaBHUMH OpTaHaMH, MiANPHEMCTBAMH, YCTAaHOBAMH Ta
OpraHizaiisMy He3aJeXHO BiJ (OpM BIACHOCTI Ta MiJ-
MOPSIIKYBAHHsI, @ TAKOXK IPOMAISTHAMH.

Opranu npoKyparypu 3I1HCHIOIOTH MEPEBIPKU Bia-
MOBITHOCTI ¥t 00 6e3aisTbHOCTI rpoMaisiH (Y T. 4. To-
CaJIOBIIiB) Ta IOPUANIHUX OCI0O YHMHHUM 3aKOHAM.

[IpoBoasum mepeBipkH, CITiJl MATH Ha yBas3i, 1110 Bij-
moB11HO 710 cT. 21 3akony Ykpainu «IIpo npoxyparypy»
BOHH MPOBOJISATHCS 32 MUCbMOBUMH 3BEPHEHHSMHU OpTra-
HIB JIep)KaBHOI BIIaJid, OPTaHiB MiCIIEBOTO CaMOBPSIY-
BaHH4, JICIyTAaTiB yCiX PiBHIB, (I3UUHHUX TA FOPHIUUHUX
0ci0, a TakoX 3a BIACHOIO 1HILIaTUBOIO NpoKypopa. [Ipu
IBOMY TIEPEBIPKH 3a 3asBaMH (Pi3UIHUX YU FOPUIAIHUX
0Ci0, 3BEpHEHHSIMH Ta 3alIMTaMH JICTTyTATIB YCIX PiBHIB,
KpIiM 3asiB Ta TIOBIJIOMJICHb MPO KPUMiHAJIBHE MTPABOIO-
PYIIECHHSI, IPOBOISTHCS JIMIIE y pasi iX MOIepeIHbOTo
pPO3MIISAy KOMIIETEHTHHMH OpraHaMH BHKOHABYOI Bia-

I, OpraHaMH MICIICBOTO CaMOBPSAyBaHHS, iX Ioca-
JIOBUMH YU CIIY’)KOOBHMH Oco0amu ab0 HENpPUUHSTTS
HUMH Y BCTAaHOBJICHI CTPOKH PillICHb 3 IIUX MTUTaHBb [6].

[epeBipka, BiamoBigHO /10 [TomokeHHS PO MOPSI0K
MPOBECHHS NEPEBIPOK MpH 3iHCHEHH] HAMMIALY 32 J0-
JIEpKaHHAM 1 3aCTOCYBaHHSAM 3aKOHiB, 3aTBEPKEHOTO
Haka3oM [ eHepaibHOTO IPOKypopa YKkpainu Bix 12 nuc-
tormaga 2012 poky Ne 111, — 1ie cnoci6 3miCHEHHS Ha-
DSy 32 IOEPKaHHSM 1 3aCTOCYBaHHSIM 3aKOHIB, SIKHI
3 MOMEHTY TIPHHHSATTS MOCTAHOBH TIPO MIPOBEICHHS TIe-
PEBIpKHU Hallae TPaBO HA BYMHEHHS JiH, 3a3HAYCHUX Y
nyHkTax 3, 4, 5 4. 1 ct. 20 3akony Ykpainu «IIpo mpo-
Kyparypy» [7].

[Tpu 3pilicHeHH] HAMSAY — HE JOMYCKAaTH MiAMIHA
OpraHiB JAep>KaBHOTO HarIsAy (KOHTPOJIIO) Ta yIpaBIliH-
HS, He AyOiroBaty iX GyHKuUii [8].

[Tpu BUSBIEHHI TOPYIICHD 3aKOHY IIPOKYPOP Y MEXK-
ax CBO€T KOMIIETEHIIIT Ma€e MpaBo:

1) BHOCHTH TIOTaHHS;

2) y BCTAHOBJICHOMY 3aKOHOM TIOPSIJIKY 1HIIIFOBaTH
MPUTSATHEHHS 0COOW JI0 TUCIMILIIHAPHOI, aaMiHiCTpa-
THUBHO{ BiJIMOBINATBHOCTI, CKIIQJaTH MPOTOKOJ MPO ajI-
MiHICTpaTHBHE MTPABONOPYIICHHS Ta TIOYUHATH JOCYHO-
BE PO3CIIiTyBaHHS;

3) 3BepTaTHcs 10 Cyay B Iepen0adeHrux 3aKOHOM BH-
magKax.

[TizcTaBoro JUist MPOBEACHHS MEPEBIPOK € BIAOMOCTI
PO MOPYIICHHS JIICOBOTO 3aKOHOJIABCTBA, IMyOIiKaIlii B
3aco0ax mMacoBoi iH(opMallii, cTaH J0AepIKaHHS 3aKO0-
HOJIABCTBA MI0JI0 30€pEKEeHHS Ta OXOPOHH JIICIB y paiio-
HI YU MICTI TOIIO.

IIpu BuOOPi 00’ €KTIB MEPEBIPOK CIIij1 TaM’ ATATH, 11O
BiNMOBiHO 70 1. 9 Haka3y [eHepambHOrO MpOKypopa
VYkpainu Ne 3/2rH Big 4 xoBtHs 2011 poky «IIpo oco-
OMMBOCTI OpraHi3arii JisUTbHOCTI OpraHiB MPOKypaTrypu
y chepax OXOpOHH HABKOJIHUITHEOTO IIPHPOIHOTO CEPEea-
OBHILA Ta 3€MEJIbHUX BIIHOCUH)» 13 3MIHAMHU 1 JOIO-
BHCHHSIMH HPOKypopH ABToHOMHOI Pecmy6mixu Kpum,
obmacteit, mict Knesa 1 CeBacTormosnst CBOIMHA HaKa3aMu
pO3MEXKyBaJdl O0’€KTH Ta TOBHOBKEHHS Tally3eBHX
MiApO3ALTiB, creliani3oBaHuX MPOKYpopiB y chepi Ha-
ISy 3a AOASP’KaHHSIM 3aKOHIB y HMPUPOAOOXOPOHHIN
ctepi Ta TpchnopTHiﬁ cepax, eKoJOTUHUX, MICHKHUX,
paI/IOHHI/IX MlCLKpaI/IOHHI/IX npoxypoplB Tpu 31iHCHEH-
Hi IPaBO3aXMCHOI MisUTBHOCTI BiAMIOBITHO JO TIOJIOKEHB
LbOrO Hakazy. Tak, IyHKTOM 8.2. 3a3HaY€HOro Hakxasy,
CHeIialli30BaHUM MTPOKYpOpam 3 HarlIsiAy 3a JOAepIKaH-
HSIM 3aKOHIB y IIPUPOIOOXOPOHHIH cepi mpaBo3axucHy
JUSTBHICTD 3IIHCHIOBATH, SIK MPABUJIO, HA 00’ €KTaX, 1110
CTaHOBJIATH IMiJIBUIIEHY EKOJIOTIYHY HeOe3leKy, a Ta-
KOXK TIPH BUKOPHUCTAHHI 3eMeJb IIPHPOIHO-3aTI0BIIHOTO,
BOIHOTO (POHAY, JICOTOCIOAAPCHKOTO NPH3HAUCHHS, B
opraHax JIep>KaBHOTO KOHTPOJIIO, JISUTBHICTh SIKUX TIO-
NIMPIOEThCS Ha KiJIbKa aJMIHICTPaTHBHUX paloHIB (3a
BUHSTKOM 00’ €KTIB, 3a3Ha4CHUX y MyHKTI 8.4) [9].

3 ypaxyBaHHSIM HaBEIEHOIO, IPOKYPOPCHKUM Ha-
IS y Wil cdepi BIIMOBIAHO 1O BUILEBKA3aHOTO Ha-
kazy ['eHepanpHOro Mpokypopa YKpaiHM Mae HOCUTH
MOCTIMHUHI 1 LiJecnpsAMOBaHUN XapakTep, 3ade3nedy-
BaTW yCYHEHHs IOPYIICHb 3aKOHY, IPUYHH, YMOB, IIO
iM CIIPHSIOTH, TIOHOBIICHHS IIOPYIICHUX TIPaB Ta iHTEp-
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€CiB, MPUTATHEHHS JI0 Bi/IMOBI1aIbHOCTI BUHHUX Y I1HO-
My 0Ci0 Ta BIAIIKOMYBAaHHS 3allOAISIHUX JIEpXkKaBi IUMHU
MOpYILICHHAMHU 30UTKIB 1 WOro 3aBJaHHS BU3HAYCHI Y
ct. 9 llepeximnux nonoxeHb KoHctutyuii VYipainw,
Haka3oM [eHepanpHOro mpokypopa Ykpainu Ne 3/2 tH
Bix 4.10.2011 poky «IIpo ocobnuBOCTI opraHizarii mi-
SUTBHOCTI OPraHiB MPOKYpaTypH y cepax OXOpOHH Ha-
BKOJIMIITHEOTO TIPUPOIHOTO CEPEIOBHINA Ta 3EMEIBHUX
BimHOCHH» (I3 3MiHamu, BHeceHUMH Haka3zamu [eHe-
panbHOTO TIpoKypopa Ykpainu Bix 25.01.12 No 3/2rH-1
ta Bix 12.07.12 Ne 1ru-2) [10, c. 9].

JeprkaBHe yIpaBIiHHS y Taly3i BAKOPUCTAHHSI, 0XO-
POHU Ta BIATBOPEHHS JIICOBHUX PECYPCIB 3M1HCHIOIOTH
Kabiner MinictpiB Ykpainu, Ypsn AproHomMHOI Pecrry-
omiku Kpum, miciieBi paam Ta X BUKOHaBYI KOMITETH,
CHEIIaIbHO YIIOBHOBAYKEHI OPTaHU JIep’KaBHOT BUKOHAB-
4Oi BJIQJM Ta JICPKaBHI OPTaHU BINIOBIIHO 70 3aKOHO-
JTAaBCTBA YKpaiHH.

Kommnerennist nep:kaBHUX OpraHiB y raiysi ympas-
JIHHS 1 KOHTPOJIO 32 OXOPOHOI0, 3aXHUCTOM, BUKOPHUC-
TaHHSIM Ta BIATBOPEHHSM JIiCiB BU3Ha4YeHa raBoro 5 JIK
VYkpainn.

CremiadbHO YHOBHOBR)KCHHMH OpPraHAMH JEpiKaB-
HOi BUKOHABYOI BIagH y Taily3i BUKOPHUCTAHHS, OXOpPO-
HU Ta BIITBOPEHHS JIICOBUX pecypciB € MiHicTepcTBO
EKOJIOTIi Ta MPHUPOAHUX pecypciB Ykpainu, [lepkaBHe
areHTCTBO JIICOBUX pecypciB YKpaiHW, iX opraHu Ha
MICIISIX Ta IHIII JiepKaBHI OPraHu BiAMOBIIHO JIO 3aKO-
HOJIaBCTBA.

3 MeTor0 3a0e3rneueHHs] Pe3ylbTaTUBHOCTI MPOKY-
POPCHKOTO HADIIIAY 32 IOACPIKAHHSM IPHPOIOOXOPOH-
HOTO 3aKOHOJABCTBa (Y TOMY YHCII IIOAO OXOPOHH B
J1icoBOTO (DOHJY Ta 3eMeJIb JIiCOBOTO (DOHJTY) Y IMpaIliB-
HUKIB, 3aKpIIUICHHX 32 JaHUM HAIPsIMKOM HarJIsy, TO-
BUHHI OyTH HACTYTHI JaHi:

- TIEPEJTiK CHELialbHO YITIOBHOBAXXEHUX OPraHiB Aep-
’ABHOTO KOHTPOJMIO Ta KOMiH MOJOXKEHb Mo X Aisiib-
HICTb;

- y3arajbHEeHI JaHi Mpo HasBHICTb HAa TEPUTOPIi pa-
HOHY, MiCTa JIICOBHX 00’ €KTIB;

- iH(OpMAITis TTPO CTaH JOJCPIKAHHS 3aKOHOJAABCTBA
10710 30€peKEHHS Ta OXOPOHU JIICHUX PECYpCiB, HACAM-
nepe;] 3eMeNIbHUX JIUISTHOK, BUAUICHHUX 1] PUOSpeKHi
3aXUCHI CMYTH, IX palliOHaJbHE 1 I[IIbOBE BUKOPUCTAH-
Hsl, BIATBOPEHHS MOPYIICHUX 3€Mellb, MPO CBOEYACHY
CIUIaTy 3eMEeJIbHOTO MOAATKY, OPEH/IHOI IJIaTH, BiAIIKO-
JyBaHHS BTPAT CUTbCHKOTOCIIOAAPCHKOTO Ta JICOrOCIOo-
JIAPCHKOTO BUPOOHUIITBA (3a0€3MEUCHHSI IIJIbOBOTO BH-
KOPHCTaHHS WX KOIITIiB), @ TAKOXK ITOBHOI CIUIaTH CyM
3aBJaHUX 30MTKIB Ta ()aKTUYHOTO YCYHEHHSI MTOPYIICHb
3aKOHY;

- TeperiK JICOKOPUCTYBadiB (y T. 4. OpraHizarlii,
MiATPUEMCTB, Y SIKMX CTBOPEHO CIEiaTi30BaHi CIIy>KOn
0 JIOTJISITY 32 JIICOBUMH 00’ €KTaMu);

- po3po0IIeHI MPOrpaMu Mo MOKPAIIEHHIO CTaHy MPHU-
POIHOrO CepeIoBHIIA 1 PaliOHaJILHOTO BUKOPUCTAHHS
MPUPOTHHUX PECYPCIB K y LIIOMY, TaK i IIOJ0 OXOPOHH,
30epeKEHHS Ta PallioHAIBHOTO BUKOPUCTAHHS JIICIB.

VY 3B’s3Ky 3 THUM, IO BiJINOBITHO 1O CT. 33 3aKoHY
Vkpainu «IIpo miciieBe caMOBpsilyBaHHS B YKpaiHi» Ta
craref 13, 21 3axony Ykpainu «IIpo MicrieBi aep:xaBHi

aJIMiHICTpaIlii» BiNOBIJAIBHICTh 32 CTaH HABKOJIHII-
HBOTO TPUPOHOTO CEPElOBHINA HA TEPUTOPIi aaMiHi-
CTPaTUBHO-TEPUTOPIaTbHOI OAWHUII HECYTh MiCICBi
paau Ta AepKaBHI aaMiHiCTpamnii, IPOKypop MpH 3.iH-
CHCHHI HaIIsly Ha 3a3Ha4yeHill JUISHIN mijx yac mpose-
JICHHSI IIEPEBIPOK 3BEPTA€ YBary, 30KpeMa, Ha HasBHICTh
Ta CTaH BHKOHAHHS MICHIEBUX CKOJOTIYHHX IMPOTpam
, UM BITOOPKEHO y IMX EKOJOTIYHHUX Mporpamax I-
TaHHS OXOPOHU Ta 30ePEIKCHHS IPUOSPEIKHUX 3aXHCHUX
CMYT SIK CKJIAJIOBHX 3eMedb JiicoBoro doumy [11, c. 5].

Uu BukoHyroThcs BuMoru crareil 15, 19 3akony
Vkpainu «IIpo 0XOpoHY HaBKOJIMIIHBOIO IPUPOSHOIO
cepenoBuIIay, cT.18 JlicoBoro xonekcy Ykpainu npu Bu-
KOPUCTaHHI 1 OXOPOHI Ta BIATBOPEHHI JIICOBUX PECYPCIB.

ITorpebytoth yBaru nepeadaueni ct.ct. 93, 129 3e-
MEIBHOTO KOIEKCYy YKpaiHM MHUTaHHS HOPSIKY Iepeaa-
4i 3eMeJIbHUX JUISHOK y BJIACHICTH, HAJAHHS 1X Y KO-
PUCTYBaHHS, y TOMY YHCJi Ha yMOBaX OPEH/IH, a TAKOXK
MPOIaXKy 3eMENbHUX TUITHOK IepKaBHOI 1 KOMyHaJIBHOT
BITACHOCTI IOPUINYHIM Ta (Di3HIHUM 0COOaM:

- 3aKOHHICTh NMPUHHATUX PINICHb OpraHAMU CaMo-
BpsIIyBaHHS 3 MUTAaHb HAJAHHS 36MEIbHUX TIISHOK JIi-
coBoro (hoHIly y TIOCTiiiHe (TUMYacoBe) KOPUCTYBaHHS,
KUTBKICTh BUIAHHUX JIEPKaBHUX aKTiB, HA SIKY ILIOILY;

- CTaH KOHTPOJIIO 32 OXOPOHOI0, 3aXHCTOM, BUKOPHUC-
TaHHSM Ta BiJITBOPCHHSM JIICIB;

- HasBHICTh 1 3aKOHHICTH TOTO/UKCHb 3 OpraHaMu
MinicTepcTBa eKONIOTIi 1 MPUPOAHUX pecypciB YKpaiHu,
3eMJICBIIOPSITHIMH CITY’)KOaMH, OpraHaMHU CaHITapHOTO
HaTSATy 1010 PO3MIlIeHHS 00’ €KTIB rOCIIOJaprOBaHHS,
JISUTBHICT SIKUX TOB’SI3aHA 3 BUKOPUCTAHHSIM JIICOBUX
pecypciB i MOXKe HEraTHBHO BIUIMHYTH HA IX CTaH;

- CTaH BUIUICHHS KOIITIB 3 MICLIEBUX OIOMKETIB Ta
(OHIIB OXOPOHU HABKOJIHUIIHBOTO MPUPOTHOTO Cepel-
OBMIIA JIUIs (piHAHCYBAHHS 3aXOJiB IOJ0 OXOPOHU Ta
30€peKECHHS JIiCIB Ta 3aKOHHICTh iX BUKOPHUCTAHHSI.

BuBuaroun IisUIBHICTE CIIBCHKHX, CEIUIIHUX, MICh-
KUX pajl MePEeBIPUTH, SIK HUIMU BHKOHYIOTHCSI TOBHOBA-
JKCHHS y cepi JTICOBUX BiIHOCHH, BU3HAYCHI CTATTEIO
33 JIK Vkpainu, 30kpeMa, 4d NpUUMaINCh OpraHaMu
MICIIEBOTO CaMOBPSIyBAaHHS PIIICHHS MPO HAJAHHSI Y
BJIACHICTH, OCTII{HE KOPUCTYBAHHS 3EMEIBHHUX JTiCOBHX
JISTHOK, 110 MepeOyBarTh Y KOMYHAIbHIN BIACHOCTI, B
Meax Cij, ceui, Mict [12].

Bignosinuo mo crarti 17 JIK Vkpainu y nocriiine
KOPUCTYBaHHS JIICH Ha 3eMJISIX KOMYHAJIBHOT BJIACHOCTI
JUTS. BEZICHHS JIICOBOTO TOCTIOIapCTBA O€3 BCTAHOBJICHHS
CTPOKY HaJaloThCsl CIEIiali30BaHUM KOMYHAJIBHUM JTi-
COTOCIIOAPCHKUM MIANPUEMCTBAM, IHIIUM KOMYHAJIb-
HUM MiINPUEMCTBAM, YCTAHOBaM Ta OpraHi3alisiM, Y
SIKHX CTBOPEHI CIIeMiaai30BaHi JICOroCnoAapehKi M-
po3ninu. Jlich HagarThCs Y KOPUCTYBAHHS Ha MiCTaBi
PpIIIEHHS, 32 TIOTOKCHHSM 3 OpraHaMH BUKOHABUO] BIla-
I 3 MTUTaHb JIICOBOTO TOCMOAAPCTBA TA 3 MUTAHb OXO-
POHH HaBKOJIMIITHBOTO MPUPOIHOTO cepenopumia. [Ipa-
BO MOCTiIfHOrO KOPUCTYBAaHHS JIiCAMHU IOCBIIIYETHCS
Jep KaBHUM aKTOM Ha MMPaBO MOCTIHHOIO KOPUCTYBaHHS
3eMEJbHOIO AUISTHKOIO.

IIpoxypop npu 3aificHEeHHI HAIVISI Ty TOBUHEH Bpaxy-
BaTH, 10 BiamoBigHo no crarri 11 JIK Ykpainu npaBo
KOMYHAJIbHOI BJIACHOCTI Ha JIICH HAO0yBa€ThCS MPH PO3-
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MEXKYyBaHHI B yCTaHOBIICHOMY 3aKOHOM TIOPSIJIKY 3€MEIh
JIepKaBHOI 1 KOMYHAJIBHOT BIIACHOCTI, @ TAKOXK: IIJISIXOM
nepenadi 3eMeIbHUX AIISTHOK 13 Jep>KaBHOI BIACHOCTI
B KOMyHaJbHy. [IpaBoBi 3acanu po3MeKyBaHHS 3eMelb
BHU3HaueH1 3akoHoM Ykpainu «IIpo po3mexxyBaHHS 3e-
MeJNlb JIep’KaBHOI Ta KOMYHaJbHOI BIACHOCTI». Kpim
TOro, BiH TIOBHHEH TNEPEBIPUTH, YN MPUAMAIHCH Pi-
IIEHHS TIPO BUAUICHHS B YCTAHOBICHOMY IMOPSAKY IUIS
JIOBTOCTPOKOBOTO THMYAaCOBOTO KOPUCTYBAaHHS JIicamu
JCOBUX JUISHOK, IO IepeOyBaloTh y KOMYHaJbHIN
BJIACHOCTI, B MEXaX CiJ, CeNHIN, MICT 1 MPUIHHEHHS
MpaBa KOpUCTyBaHHS HUMU. [lepeBipuTH iX 3aKOHHICTh
Ta BiMOBIAHICTH BUMoram ctarti 18 JIK Ykpainu.

OckinpKu BiINOBiAHO 10 cTarTi 188 3emenmpHOTO
KOZIEKCY YKpalHU JEp:KaBHUKA KOHTPOJb 3a BUKOpPHC-
TaHHSM Ta OXOPOHOIO 3eMEJb 3IIHCHIOETHCS YIIOBHO-
Ba)KCHUMH OpraHaMU BMKOHABYOI BJIAAM 10 3€MEJIbHUX
pecypcax, y paliOHHHX Ta MICbKHX BiIJIITaX 3eMeJIbHUX
pecypciB JlepkaBHOTO areHTCTBa 3eMEIbHHUX PecypcCiB
VYkpaiHnu mpoKypop MpH MPOBEICHHI MEPEBIPOK MOBUHEH
BHUBYMTHU CTaH 31MCHEHHS KOHTPOJIO 32 JOTPUMAaHHSIM
YUHHOTO 3aKOHO/AABCTBA NPU KOPUCTYBAaHHI 3€MEJIbHU-
MU JIIJISTHKAMH JICOBOTO (DOH/TY.

Binnosigno no crarti 29 JIK Vkpainu 3niiicHeHHS
JIepKaBHOTO KOHTPOIIIO 332 OXOPOHOIO, 3aXMCTOM BHKO-
PHUCTaHHSIM Ta BiITBOPSHHSM JIICIB BiJTHECEHO JI0 BiIaHHS
MiHicTepcTBa €KOJIOTIi Ta IPUPOJHUX PECYPCiB YKpaiHH.

BucnoBku. TakuM 9rHOM, B YMOBaX PO3BUTKY CYC-
MJIBHOTO BUPOOHHUIITBA 1 3pOCTaHHs MarepiaibHUX TI0-
TpeO, HApOIIyBaHHS AHTPOIIOTCHHUX HABAHTAXCHb HA
NPUPOJHE CEepEOBUINE, BHHHKAE HEOOXiAHICTH PO3-
POOKH 1 1oAepskaHHS 0COOIMBUX NMPaBUI KOPUCTYBaHHS
JTICOBUMH PECypcaMu, PalliOHAIBHOTO TX BUKOPHCTAHHS
Ta €KOJIOTIYHO CIIPSIMOBAHOTO 3axucTy [13].

Bupimenns nmpo6ieM 30epeskeHHS JIICOBUX PECYPCiB
B I[UIOMY BHMAarae ChOTOIHI 3iHCHEHHS KOMILIEKCY Ha-
YKOBHUX, OPTaHi3alliiHUX, CKOHOMIYHUX, TEXHOJIOTTYHIX
Ta 1HIIMX 3aXOJiB, CIIPIMOBAHMX Ha OXOPOHY Ta paIlio-
HaJIbHE BUKOPUCTAHHS JICIB.

[lepmoveprosa yBara OBUHHA MPUIUIATUCS BiJIIO-
BIZTHOCTI NPABOBHUX AaKTiB OpPraHiB BUKOHABYOI BJIAMN,
MICIIEBOTO CaMOBPSIIyBaHHS Ta CIeLiajJbHO YIIOBHOBA-
JKeHUX opraHiB koHTpoJro Koncturyuii Ykpainu, 3ako-
Hy Ykpainu «[Ipo 0XopoHy HaBKOIUIIHEOTO IPHPOTHO-
ro cepenoBuIay, JlicoBoMy Ta 3eMeENFHOMY KOIEKCaM
Ykpainu, iHIIIOMY €KOJIOTIYHOMY 3aKOHOJIABCTBY.
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