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TA YCTAHOB IIEHITEHIIIAPHOI CJIYKBHU 3A YACIB ITPABJIIHHS ITIETPA 1

THE GENESIS OF THE NATIONAL LEGISLATION ABOUT CRIMINAL
RESPONSIBILITY FOR INFRINGEMENT OF THE NORMAL ACTIVITIES
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Y cTaTTi pO3rNaAHYTO NUTAHHSI FEHE3NCY BIiTYM3HSIHOTO 3aKOHOAABCTBA MPO KPUMIHANbHY BignOBiganbHICTL 3a Nocs-
raHHsi Ha HOpManbHY AiANbHICTL OpraHiB Ta YCTAHOB MeHIiTEHLUiapHOi cry»bu 3a Yacie npasniHHs Metpa |. 3BepTaeTbea
yBara Ha Te, Lo BnepLLe B KpUMiHaNbHOMY Npasi 3’ABNAETbCS Bi4NoBiAanbHICTb 3@ BTEYY i3 3acnaHHs, OgHaK, SK i B iHLLNX
nam’siTkax 3akOHO4ABCTBa, BiACyTHS HopMa, ska 6 nepeabayana BiaNOBIganbHICTb 3acyAXeHMX 3a BTeYy 3 MicLb no3bas-
NEeHHS BOMi, BUMHEHY LUMISIXOM CaMO3BIfTbHEHHS.

KntouyoBi cnosa: BiicbkoBuin ApTuKyn, BTe4a, reHe3nc BiTYM3HSHOIO 3aKOHOA4ABCTBa, 3aciaHHs, kKatopra, KpumiHanb-
Ha Bi4NOBIAanbHICTb, NEHiTeHUiapHa cnyxba YkpaiHu, no3basneHHs BOMi.

B cratbe paccMOTpeHbl BONPOChI reHe3nca OTEYECTBEHHOMO 3akoHodaTeNnbCTBa 00 YronoBHOM OTBETCTBEHHOCTU 3a
nocsAraTenbCTBO Ha HOPMarbHYH AeATENbHOCTb OPraHoOB M YYPEXAEHUI NEHUTEHLMAPHON Cnyx6Obl BO BpEMeHa npasre-
Hus MNetpa |. OBpalyaeTcs BHUMaHWe Ha TO, YTO BMEpPBbIE B YrONIOBHOM NpaBe MOSIBISIETCA OTBETCTBEHHOCTbL 3a nober
N3 CCbINKW, OAHAKO, KaK U B APYrMX NamsiTHMKaxX 3aKOHOA4ATENbCTBA, OTCYTCTBYET HOpMa, kKoTopasi Obl NnpegycmaTtpveana
OTBETCTBEHHOCTb OCYXAEHHbIX 3a Nober n3 MecT nuweHnst ceoboabl, COBEPLUEHHbIN MyTEM CAMOOCBOOOXAEHMS.

KntoueBble cnoBa: BovHckuin ApTrkyn, nober, reHe3nc oTe4eCTBEHHOrO 3aKOHOAATENbCTBA, CChifIKa, KaTtopra, yrono-
BHasi OTBETCTBEHHOCTb, NEHUTEHUMapHas cnyxba YKpauHbl, nuweHne ceoboapl.

In the article discusses the genesis of the national legislation about criminal responsibility for infringement of the normal
activities of the bodies and institutions of the penitentiary service during the reign of Peter |. Draws attention to the fact that
for the first time in criminal law appears responsible for the escape from exile, however, as in other monuments legislation,
there is no rule which would have provide responsibility convicted for a escapes from places of confinement, committed

by to self-liberation.
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IMocTaHoBKka nmpo6aemMu. Y miepioa po30yI0BU He3a-
JIEXKHOI JEeMOKPAaTUYHOI MPaBOBOI YKPAiHCHKOI JepyKaBU
Ta GOPMYBaHHS IPOMAJITHCHKOTO CYCITUILCTBA ICTOPHUYHE
MUHYyJIE, TIpaBOBa CIHAJIIIMHA YKPATHCHKOTO HApOIy Billi-
IParoOTh BKJIMBY POJIb. BUPIMICHHS aKTyaabHUX UTAHb,
IOB’S3aHUX 3 KPHUMIHAIBHO-IIPABOBOIO OXOPOHOIO HOp-
MaJIbHOI JiSTTBHOCT] OpTraHiB Ta yCTaHOB MEHITCHIIAPHOT
ciyk0u YkpaiHu, y BeNUKiil Mipi 3aleXuThb Bif iCTOPHY-
HOTO JIOCBiy, JOCTI/PKEHHsSI Ta 3aCBOEHHS TUX IPaBO-
TBOPYMX MPOLECIB Ta IPABOBOTO MaTepiaiy, SKi Maju
Miciie B Ykpaini B MuHyjioMy. BnaBanus 1o ictopii go-
3BOJISIE IVIMOIIIE 1 BUPA3HIIIE BUSIBUTH 1CHYOUI TIPOOIEMH
JOCITIKYBaHOTO TIHTAHHSL.

Sk Bkazye B.M. TpyOHHKOB, 1HKOJIH TaJIeKe MUHYJIC Parl-
TOM JIOJIa€ HOBHX OapB TOMY, ITI0 0a4MMO 30JTM3bKa Ta OHO-
6iuHO [1, c. 18]. Ock YoMy, Ha HalTy JyMKY, TOCIIDKCHHS
MTUTaHHSI PO KPUMIHAIBHY BiIITOBITANTBHICT 32 TIOCSATaHHST
Ha HOpPMaJIbHY ASUTGHICT OPTaHiB T yCTAHOB MEHITCHITIAP-
HOI cITy0n YKpaiHu He € MOXIMBUM 0e3 HOro MoBHOTO Ta
BCEOIYHOTO TOCTIIKEHHS B ICTOPHIHOMY aCTIEKTI.

Cran pociaimxenns. B ropunuusiii miteparypi npo-
0J1eMH KpUMiHAJIBHO-TIPABOBOI OXOPOHH HOPMAJIBHOT islTb-

HOCTI OpraHiB Ta YCTaHOB ITEHITECHINIAPHOT CITY)KOW YKpaiHu
JIOCITIDKYBAJIMCS Y TIPAISIX TakuX BUeHUX, sk M.I. baxa-
HoB, [.C. Biacos, A.Il. I'ens, B.I. Topo6rios, T.M. Jlo6po-
BoNbChKka, B.I. €ropos, M.I. 3aropomaukos, O.1. 3yOkoB,
B.JI. IpanoB, B.E. Kgammc, O.I" Kon6, O.1. Jlykamios,
K.B. Maznsik, O.C. Mixunin, /1.0. Hazaperko, M.O. Oryp-
o, O.M. IlaBnyxin, II.C. PamkoBceka, O.JI. Pemen-
co, B.K. Caymak, O.M. Coxkypenko, B.M. TpyOHuxos,
LM. TsxxoBa, FO.K. IlleBeneB Ta iH. OfHAK y mparx ux
BUCHHMX PO3IIAAAIHCS 200 5K Y LLIOMY POOJIeMH KpHUMiHab-
HOI BIIMOBIJIAJIGHOCTI 3@ TOCSATaHHS HA TPaBOCYIS, a00 K
BIJIMTOBIIAJIGHOCTI 332 OKpeMi BHIIM TPOTHIIT (DYHKIIIOHYBaH-
HFO OpraHiB Ta YCTaHOB ICHITCHITIAPHOT CITy»K0U YKpaiHH.
Oxkpemi crpoOH TIPYHTOBHOTO JOCIIDKCHHS IPO-
0JieM KpUMIHAJIBHOT BiJIIIOBIIATBHOCTI 32 3JI0YMHH, 110
MOCSITAIOTh HA JISUIBHICTh YCTAHOB KPUMIHATBHO-BHKO-
HaBYOI CHCTEMH i KPIMiHAIBHO-TIPABOBOTO 3aXUCTY pe-
KUMY BiJIOyBaHHS MOKAPAHHS y BUMPABHHUX YCTaHOBAX
Ta PSKUMY TPUMAaHHS B3SITUX MiJ BapTy ocib, Hamara-
mucst Hagatu O.B. bpunzanceka ta O.1. [TnyxHik [2; 3].
He nuBnsuuch Ha 1€, BBOKAEMO, 110 PIBEHb PO3pPO-
OneHocti 1i€l mpoOneMaTukd He MOKe OyTH BU3HAHO

59



Cepisa [IPABO. Bunyck 27. Tom 3

nocrarHiM. [Ipo6iaeMu KpuMiHAIEHO-TIPABOBOi OXOPOHH
HOPMAJTbHOT TIsUTHHOCTI OPraHiB 1 yCTaHOB MEHITEHITap-
HOT cITy)kOM YKpaTHH He PO3KPUTI HAJICKHHUM YUHOM. Y
CBITJII CKa3aHOTO iICHY€ HEOOX1IHICTh TBOPYOTO OCMHC-
neHHsT npobieM Kiacudikaiii, 3aKOHOJABUOTO MOJIe-
JOBaHHA 1 KBaui(ikarmii 3709MHIB IPOTH HOPMAJILHOI
JISUTBHOCT] OpraHiB 1 YCTaHOB NMEHITEHIIApHOI CITyXOH
VYkpainu.

MeTo10 CTATTI € JOCTIKEHHSI TEHE3UCY BITUM3HS-
HOT'O 3aKOHOJIABCTBA PO KPUMIHAIBHY BiINOBIIah-
HICTh 3a MOCSTaHHS Ha HOPMAaJIbHY AisUIBHICTh OpraHiB
Ta YCTaHOB MCHITCHIIAPHOI CITy»KOH 3a 4aciB IPaBIIiHHS
[erpa I muist GBI YITKOTO Ta IOBHOTO PO3KPHUTTS CYT-
HOCTI 1 PO3yMIiHHS I[bOTO ITUTAHHS.

Buxkaaa ocHoBHOro marepiany. Ik 3a3Ha4aroTh J10-
cmiTHUKY, eroxa [leTpa | ctaHOBMITA HAWBUIIMIA CTYITIHB
KapaJlbHOi CyBOPOCTI y BCiHl icTOPil pOCiHChKOTO MpaBa
[4, c. 50; 5, c. 172]. 3akoHonapya nismbHICTH [letpa [ B
o0nacTi KpUMiHATIBHOTO IpaBa XapaKTEpU3yBanacs TCH-
JICHIII€10 JI0 TIOCUJICHHS KapajbHOi MOMITUKH y 3a0e3re-
YEHHI 3aXHCTY IHTEpEeCiB MaHy04Oro Knacy [6, . 5].

B upoMy muiaHi BenuKuil iHTepec i3 KpUMiHaJIbHO-
MIPAaBOBHX JOKYMEHTIB, IO JisUTH HA TEPUTOPIi CydacHOL
VYKpaiHu B mepio CTAHOBICHHS aOCONIOTU3MY, BHKIIH-
kae BidicbkoBuit ApTukyn 1715 poky — OpUTiHAIBHUHA
mam’sITHAK POCIHCHKOTO TMpasa, M0 3irpaB BEIUKY POIb
Yy PO3BUTKY KPHMIHAJIBHOTO 1 MPOIECYyaIbHOTO IpaBa
VYkpainu. BilicbkoBuii ApTUKyI TicCIis BBEIEHHS HOTO B
niro He 3amiauB CobopHe YnoxkenHs 1649 poky, a misB
napasnesbHO 3 HUM. BilicbkoBHH ApPTHKYN CKIIaaaBcs 3
24 rnaB i 209 apTukyniB i mpU3HAYaBCs, HacaMIepes,
JUIA BIHCHKOBOCITY>KOOBIIIB Ta MOBHHEH OyB 3aCTOCO-
BYBATHUCs BIUCHKOBUMH cyJamH. YKazoM Big 10 KBiTHs
1716 poky Ilerpo | mommpus air0 ApTHKy/a Ha HUBiIb-
Hi CyaM, 1 OCTaHHI 3aCTOCOBYBaJM HOrO BiIHOCHO LH-
BUIbHOTO HacesneHHs [7, c. 290].

BiiicbkoBuit Aptukya 1715 poky BBIiB HE TLIBKH
HOBI BHJIM TTOKapaHb, ajie¢ i 3HAYHOIO MipOI0 PO3IINPUB
3aCTOCYBaHHs BiloMux pawime. [lopsn 3 TrOpeMHUM
VB’SI3HCHHSM BiH TIepeJ0ayuB IOKapaHHs, M0 OYyJIH
OB’ s13aH1 3 IT030aBJIEHHAM 3JI0YMHII BOJI — 3aCiIaHHs
Ha KaToOpry Ha NeBHHUH yac abo K 3aciiaHHS Ha Tajepy.
VY BITYM3HSIHOMY 3aKOHOJIABCTBI BIIEpIIE 3’ SIBUBCS BUJL
MTOKapaHHsI, 3MiCTOM SIKOTO OyJIH HE TINBKHU 1301115 3710-
YUHIIS, ajJe i BUKOPUCTAHHS HOro mpari Ha KaTOP>KHUX
poOorax, OymiBHUUTBI Qoprens, (HopTiB, 000POHHUX
CHIOpY/KEHB [0, c. 5; 8, c. 327-365].

B nopanbmiomy neTpiBchbke 3aKOHOAABCTBO IPOAO-
BXKIJIO PO3IINPIOBATH BHIH TIOKapaHb, ITOB’3aHUX 3 I10-
30aBieHHsAM Boji. Permamentom [onoBHOro Marictpa
1721 p. npornoHyBaJioCs BIANITYBaHHS B YCIX MiCTax ra-
MIBHUX OyJIMHKIB 151 )KeOpaKiB, 0e3p0o0iTHUX Ta JJapMo-
iiB «paay TaKWX IONEH, KOTOPBIE CyTh HEMOTPEOHOTO
JKUTHUSI B HEBO3ICPIKHOTO, SIKO CHIHOBBSI, KOTOPBIC POIH-
TEJISIM CBOMM TaKOX U YUHUTEIISIM SIBUTCSI HE TIOCITYIIHBI,
Y OT 3JI0TO KHUTHUS HE IPECTaHYT, U HU K 4eMy 100pomy
CKJIOHHBI He Oy1yT; TOJOOHO 7K KOTOPBIE H COBEPILICHHO-
r0 BO3pacTa BIIAAYT B HEIIOTPEOHOE KUTHUE, YIHYT UME-
HHUE pacToyarh, JOMbI pa3opATh U MPOYHE HETIOTPEOHOC-
TH YHMHHUTB, TAKOXKIEC U Padbl HE MOTPEOHBIC, KOTOPHIX
y)Ke HHUKTO B CIY)XOy HE IPHUEMIICT, Ile X JCHUBHIC,

3I0POBBIC, HHUIIHE H TYJISIKH, KOTOPBIC HE XOTAT TPYIH-
THCSI O CBOEM MPOINUTAHUH, SIIAT XJIeO BOTIIE, U IPO-
YKe CUM MOOOHBICY, epeadavanocs ycix iX «caxarh B
CMHPHTENBHBIC TIOMBI, KTO Ha KaKO€ BpeMs TI0 3IIbIM €T
MOCTYTKaM OyJIeT JOCTOWH, W TIOChUIaTh UX Ha padory,
geM OBl OHM MOTJIM TIPOIMTAHKE CBOE 3apadoTaTh, 4To0
HUKOT/Ia MTpa3IHbl He ObTu» [9, . 201-202].

3a Ilerpa I mupoxoro po3maxy orpumala IpakTHKa
1030aBJICHHS BOJi, MOB’sI3aHA 3 BUKOPUCTAHHAM IIpalli
YB’SI3HEHUX Ha KPINOCHUX po0O0Tax, IO 3roJlOM OTpH-
MaJId Ha3By apelITaHTChKUX POT. Matoun notpedy y Be-
JMYE3HIA KUTBKOCTI pOOOYUX PYK LTS 3AiHCHEHHS IUIa-
HiB niepeTBopenHs Pocii, ypsn [lerpa I BukoprcToByBaB
3JI0YMHIIIB SK JAPMOBY poOOdy CHITY, SIKa HE MOTpeldy-
BaJNa JCPKAaBHUX BHUTPAT, HABIAKM, HaJaBaja MIMPOKi
MOXKJIMBOCTI UII OTPHMAaHHS MaKCHMAaJbHOI BUTOAN
[6, c. 5-6; 10, c. 12-13].

Sk 3a3naqae O.I. JlemunoB, 3a [letpa | nenitenmiap-
Ha CHcTeMa (SIK YaCTHHA CHUCTEMH MPABOCY/IS) OTpUMa-
J1a HOBUH iMmynibe po3BUTKY [11, ¢. 21]. Po3mmpenns ta
YAOCKOHAJICHHSI IHCTUTYTIB KPUMiHAJIbHO-BUKOHABIOTO
mpaBa B 3aKOHOTBOPYii AisuibHOCTI [leTpa I meBHOIO Mi-
poto Oys10 OOYMOBIICHO PO3IIUPEHHSIM I[1JIeH TOKapaHHSI.
Jo panime copMOBaHUX — BiJIIKOTyBaHHSI IIIKOJIH, 3a-
JIIKYBaHHS OTOYYHOUHX 1 130JIA1T 3JIOUHHIIB — JOAATHCS
BUKOPUCTAHHS TIpalli 3aCyKEHUX 1 3aCEJICHHS HOBHX,
OCBOIOBaHUX TEPUTOPIi. 3a3Ha4CHI ITI 3HAUIIIIN CBOE
BiJIOOpa)KCHHS B 3HAYHIM KiJTbKOCTI HOPMATUBHUX JOKY-
MEHTIB KPHMIiHaJbHOI Ta KPUMIiHAJIbHO-TIPOIIECYaTbHOT
CHPSIMOBAHOCTI, IO 3’SIBUJIMCS B MPAaBOBOMY IPOCTOPI
nepioay cTaHoBIeHHS abcomotusmy [12, c. 238].

Sk Bra3ye O.M. CamernkiHa, 1MiJ] 9ac TaKOTO aKTUBHO-
ro i MOCTIIOBHOTO PO3BUTKY INEHITEHIIApHOI CHCTEMHU
BHUHUKJIA HEOOXiTHICTh y 3aKOHOJABUOMY 3aKpilJIeHHI
KpUMIHAJILHOT BIIMTOBIMANBHOCTI 32 JISTHHS, 1[0 TOPY-
IIYBaJIU HOPSIOK BUKOHAHHSI IOKApaHHs Y BHII 11030aB-
neHHs Boui [13, c. 16].

Breui apemtanTiB Oyiy HaHOIIBII TOITUPSHUM SBH-
mieM TIopeMHOro nooyTy Pocii Toro yacy. ApemtanTu
OinIM 3BIAYCUIB: 13 3aclaHHS, 3 KaTOPTH, 3 B’S3HHUIb i
TIOpEMHHX 3aMKiB. KpumiHamizaiiss BTedi, BYMHEHOL
0Cc0000, 3aCy/KCHOIO 10 3acCiiaHHs, cTaja MiATBep-
JoKeHHAM (popmyBaHHS cuctemu npasocynns [11, c. 21].

Breprie kpumiHanbHa BiANOBiNANBHICTH 3a BTe-
4y, BUIMHEHY 0C00010, 3aCYyIKEHOI0 JI0 3aclaHHs, Oyna
3akpimiena B ImenHoMy ykasi «[Ipo mokapanHs 310-
YUHI[B, 1[0 BTEKJIM 13 3aCJIaHHS», SIKUH OyB BUIAHHNA
22 ciuns 1692 poky i oronomenuid CTpijenbKoMy IpH-
Kazy, KUW Tepen0dadaB ciM CKJIaJliB BTEUl 3aJICKHO Bij
TOTO, 32 KU 3II0YMH ocoba Oyna 3acymkeHa 10 BTedi,
HAsSBHOCTI 3HOBY BUMHCHHX 3JI0YHMHIB Ta IHIIAX OOTSIKY-
I0YMX 0OCTaBUH:

1) KiIeliMOBaHI 3JIOUMHII, 3aCY/UKEHI 3a TSKKI 3710-
YUHU, SIK1 ITICJISI BT€Y1 HE BUMHMIINA HOBUX 3JI0YMHIB, ITiJI-
nsrany OUTTIO OaTOroM, MOBTOPHOMY KJICHMYBaHHIO Ha
MpaBiif MIOI 1 MTOBTOPHOMY 3aClIaHHIO;

2) K1eiMOBaHI 3JI04MHII, 3aCY/IPKeH] 3a TSAXKKI 37104H-
HH, sIKI ITICJIS BTE€Yi BUMHMIIA X049a O He3HAUHMH 3JI0YHH,
KapaJiucsi CMEpPTHOIO Kaporo;

3) nBiui KJICHMOBAaHUM 3JIOYMHIISAM, SKi ITOBTOPHO
BTCKJIH 13 3aCJIaHHS, HABITh, SKILO MPH [IbOMY BOHH 1 HE
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BYMHIUIH HOBOTO 3JI0YHHY, TAKOXK ITPH3HAYAIIACS CMEPT-
HAa Kapa;

4) HekJIeMOBaHI 3JI0YMHIII, 3aCY/KCHI 3a TSKKI 3710~
YUHH, TCIIS BTEYI MIAaBAINCS KICHMYyBaHHIO 1 3acCliaH-
HIO «C KECTOKMM HaKa3aHHEM);

5) HekIeHMOBaHi 3JIOYMHII, sKi Oyau 3aciadi B Cu-
Oip Ta B iHIII MicTa 3a 3JI0YMHU HEBEJHMKOT TAKKOCTI, 1
SIK1 TiCTIsl BTEUl He BYNHUIIA HOBOTO 3JI0UMHY, TTATISATaIH
HKOPCTOKOMY MOKAPAHHIO, OUTTIO 0ATOTOM 1 3aCJIaHHIO B
«IIaNIbHUE TOPOIAY;

6) HekJIeiMOBaH1 3JI04UHII, sKi Oynu 3acnaHi B Cu-
0ip Ta B 1HIII MiCTa 3a 3JI0OYUHH HEBEJIUKOI TSHKKOCTI, SIKi
TICJISL BTEU1 BYMHIIIN HOBUH HETSHKKHUH 37I0YMH, Kapau-
Csl «T10 YIIOXKEHUIO U TI0 HOBBIM CTaThsIM U 110 TPAICKUM
3aKOHaM, KTO, YETO TOBEHCTCS»;

7) HekieWMOBaHI 3JIOYMHIN, SKi OyJIW 3aciaHi B
Cubip Ta B iHII MicTa 3a 3JI0YMHHA HEBEJHMKOT TSKKO-
CTi, 1 sIKI TCJISl BT€Yl BUMHUIIM HOBUU TSHKKUH 3710YMH,
mijaBanics KICHMYBaHHIO 1 TIOBTOPHOMY 3acCIIaHHIO
[11,¢.21-22;13,¢. 16-17; 14, c. 16-17; 15, c. 123; 16, c. 697].

BcranomoBanacs  BiINOBITANBHICTG 1 32 MOCAOBI
3JI04MHHU B cepi 3a0e3MmeueHHs MOPSIKY JOCTaBKU 3acy-
JokeHuX y 3acnanHs. Tak, 15 sxoBrHs 1692 poky OyB Buia-
Huil IMeHHM yKka3, orosnomieHuit CTpiielbKoMy MpHKaszy
6ostpurOM TpoekypoBuM, «I1po TIOPSIIOK CYIPOBOHKEHHS
KOJIOJIHWKIB Yy 3aciaHHs 1 TPO TOKapaHHs IPOBITHUKIB,
SIKIIO YMUCHO a00 3 HeOAIOCTI 13Ty Th BUIAI0K KOJIOHH-
KaM JI0 BT€Ui», B IKOMY BCTAHOBITIOBAJINCS IIPaBUIIa €TAITy-
BaHHS YB’SI3HEHUX. 3T1THO 3 1M YKa30M 3JIOUHHIIB («KO-
JIOJIHMKIBY») 3a BYMHEHI HUMH 3JI0YMHHU («3a 3JIOMIHCTBO
CBOE») cITiz OyJIo 3achiaTi B pi3Hi MicTa B CYNPOBO/I «. ..
HAPOYHBIX MMOCHUILIIUKOB, 3aKOBAB B KAH/IAJIBI U B PYYHbIC
Kesesa, a Oyle KaHAalIoOB HE JOCTAHET, M TeX KOBaTh B
HOXKHBIE JKeJie3a, 3aJIMB. ..». [Ipu npoMy ciif Oymno «Kojo-
JIHUKOB BECTH C BEJIMKUM OCpeKCHHUEM» 1 JOBECTH iX «B
LETOCTH». YKa3 TaKoXK CAHKI[IOHYBAaB HOKAPAHHS CYIPO-
BOJKYFOUUM 32 BTPaTy KOHBOMOBAHHX: «... BOCBOIAM TEM
MOCBUTBIITMKAM 32 TO YHHHTH )KECTOKOE HaKa3aHWe, OUTb
KHYTOM H CCBUIaTh UX BMECTO TE€X CCBUIBHBIX JIFOICH ca-
MHX, Ky/Ia BEJICHO KOBO ITOCHUIATH TEX CCHUTBHBIX JIIOMIEH, . . .
1 TeX UX JKCH M JIeTeH CChUIaTh ¢ HUMH K. ..». TaKuM uu-
HOM, 32 TIOCAJIOBI 3JI0YMHM TIOKAPAHHIO TTiIABAJIUCS HE
TUTBKH 0COOM, IO CYHNPOBOUKYBAJIM YB'SI3HEHHX, ajic i
X ciM’i — ApyXuHA 1 JITH, HE3aJIEKHO BiJl BIKY OCTaHHIX
[12,c. 238; 15, c. 143-144].

HacTynmHuMm KpOKOM [0 BCTAHOBJICHHS KPUMiHAJb-
HOI BIAMOBIAANBHOCTI 32 BTE€UY CTAJIO 3aKPiIUICHHS Y
BiiicbkoBomy Aptukyiai 1715 p. HOpM, 3MICT SIKUX Ha-
rajiye OMucaHi BUIIE JisTHHS.

Tak, aptukyn 207 po3KkpHBae HOpMY, aHAIOTIYHY
ct. 104 CobopHoro YioxeHHs 1649 poky Ta Ykasy Bia
15 xoBTHs 1692 pOKy, 3MICTOM SIKOi € HEI0ATICTh, PO-
SBIICHa OCO0aMu, SKMM Oyna JIopydeHa OXOpoHa 3J10-
YHMHIIS, HACTIJIKOM YOT0 CTajla BTeya OCTaHHbOTO, abo
3BUIBHEHHS HUMH apelITOBAaHOTO 3JI0YHMHIIS 0e3 HaIek-
Horo Hakasy: «Korna 3nmozneit kapayny nnu ['enepany-Ie-
BaJIbAUTEPY WK MpodocaM yxe OTIAaH, U OHbIM OHAro
cTepeub NMpUKa3aHo OyneT, a 3701eil upe3 HeOpexeHue
UX yHIeT, Wwiu OT HHUX 0Oe3 yKa3a OTIIyCTUTCS, TOTIa
OHBIC, KOTOPHIC B CEM BUHOBHEI, BMECTO MPECTYITUTEIIS,
HUMEIOT HaJUIe)Kallee Haka3aHHe TpeTepreTh».B npomy
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apTUKYJIl BCTAaHOBJIFOBAJIACS HEBHU3HaueHa caHkiis. [1o-
KapaHHS 3aJIe)Kallo BiJI BYMHEHOTO 3JIOYHMHIIEM, TOOTO
BHUHHI IMIJUISTAIA TOMY K CaMOMY TIOKapaHHIO, SIKOMY
MOBWHEH OyB OyTH ITiJIaHUI 3JI0YUHEIIb.

Aptukyn 206 nependadaB MmokapaHHs y BHIII CMEpT-
HOI KapW 3a NMPHUXOBYBaHHS 3JIOUMHIISI a00 HaMaraHHS
HOro 3BUIBHUTH 3 METOK) YXHWIIEHHS OCTaHHIM BiJl IO-
kapaHHs: «HUKTO O HU BBIIIHATO, HUXKE HIKHATO YHHA
HHUKaKHM 00pa3oM He Aep3all HUKOTO U3 HETpHsTeNei,
M3MCHHUKA KaKaro, WU 3JI0[esl YTauTh, WIK TOI Ka-
KHM BHJIOM YBOJHTbH, Ja0OBbI OT 3acCiTy’)KEHHAro Hakasa-
HUSI OHaro OCBOOOJIUTH, IMOJI HEOOXOMMOI CMEPTHOIO
KasHuto... CHe Haka3aHWe W HaJ OHBIMH POM3BEICHO
OBIBACT, KOTOPHIC K CEMY JIeTy BCIIOMOTaliy». BBaxaeMo,
0 TP BYMHEHHI 3a3HAYCHHUX BHINE I TOKapaH-
HS B BUJI CMEPTHOI KapW 3aCTOCOBYBAJOCS TaKOX 1
JI0 CaMOTO 3aCy/DKEHOTO, SKWH TaKuM YHHOM HaMa-
raBcsi YHUKHYTH [IPU3HAYCHOTO paHillle [MOKapaHHs
[7, c. 368, 455-456; 8, c. 365, 389].

Ha >xanp, BilicekoBuii Aptukyn 1715 p. He MiCTUTB
HOpMU, sika 0 mepeadauana BiNOBIIATIBHICT 3aCy/Ke-
HUX 32 HE3aKOHHY BTeYy 3 Micllb M030aBJIEHHS BOIIi,
BUMHEHY IIIJISIXOM CaMO3BIIBHEHHS, OJJHAK BPaXOBYIOUH
KapalbHy CyBOPICTH i€l MaM’sSTKH 3aKOHOJABCTBA Ta
OIIHIOKOYH 3MICT TIOTIEPEHIX HOro HOPM, MOXHA 3pO-
OWTH TIPHITYIIECHHS, [0 32 BYMHEHHS TaKUX il ocoda
TaKOX 3aCy/DKyBaJIacs 10 CMEPTHOT KapH.

BucHoBku. TakuM YHMHOM, TPOBIBIIM JIOCHIIKSHHS
TEHE3HCY BITYM3HSHOIO 3aKOHOIABCTBA PO KPUMiHAIIb-
HY BIJIIOBITAJIBHICTh 32 MOCSATaHHS HA HOPMAJIbHY JIisUTb-
HICTb OpraHiB Ta YCTAHOB ICHITEHIIIapHOI CITy>K0H 3a 4aciB
npasriaHs [letpa I, MoykHa 3pOOUTH BUCHOBOK, 1110 B LIEH
nepios B KPUMIHAILHOMY 3aKOHOJABCTBI 3’SIBIISIFOTHCS HE
TIIBKM HOBI BUJIM TIOKAapaHb, TIOB’sI3aHI 3 TI030aBJICHHSIM
BOJTi, aJie i 3HAUHOIO MipPOIO PO3IIUPIOETHCS 3aCTOCYBAHHS
BioMux paniie. [Topsi 3 TIOpeMHUM YB’SI3HEHHSIM I1e-
pendavanucst Taki MOKapaHHs, SIK 3aCJIaHHs Ha KaTopry Ha
TICBHUI Yac a0 K 3aCJIaHHS Ha Tajepy.

3akoHoTBOpUYa HisibHICTE Iletpa I, cmpsiMoBaHa
Ha PO3IIMPEHHS Ta YIOCKOHAJICHHS IHCTHUTYTIB KpH-
MiHAJIBHO-BUKOHABYOTO TIpaBa, IEBHOK Miporo Oya
00yMOBIIEHa PO3IIMPEHHSM IIJIel TOKapaHHS, AC [0
paHnime copMOBaHUX — BiJIIIKOIYBaHHS IIKOIH, 3aJIsi-
KyBaHHS OTOUYIOUHX 1 130JIAIi] 3TOYMHIIB — JOAATIHCS
BUKOPUCTAHHS Ipalli 3aCy[KEHUX 1 3aCEJICHHSI HOBHUX,
OCBOIOBaHUX TepUTOPii. OHAK HE3BAKAIOUU HA BEITUKY
KUIBKICTh BUJIIB MIOKApaHb 1 CIIOCOOIB 1X BUKOHAHHS, aHi
crielialbHUX YCTaHOB 3 YIPABIiHHS BUKOHAHHIM BCiX
BH/IIB KPUMIHAJIBHUX TOKapaHb, aHi CIEIiadi30BaHOTO
3aKOHOJIABCTBA Y Iii cepi CTBOPEHO He OYII0.

B me#t mepiog Bmepiie B KpUMiHAJIBLHOMY IpaBi
3’SIBJISIETHCS BIIMOBIIaIBbHICTD 32 BTEUY 13 3aCJIaHHS, O
HaK, sIK 1 B 1HIIUX TaM’ATKaX 3aKOHOJABCTBA, BIJACYTHS
HOpMa, sika 0 mependavaa BiAMOBIAAIBHICTD 3aCy/Ke-
HUX 32 BTeUY 3 MicCIlb 11030aBJICHHS BOJIi, BUNHEHY IILJIS-
XOM CaMO3BUTbHEHHA. KpiM 11bOTO, BCTaHOBIIOBajacs
BiJINIOBIJIAJIBHICTH 32 MOCAIOBI 3M0YMHH Y cdepi 3a0e3-
MICYCHHS TOPSAKY JOCTaBKH 3aCY/DKCHHUX y 3aciaHHs,
a TaKOX BIAMOBIIAJBHICTh JIEPKABHUX CIYKOOBIIIB, B
il 000B’SI3KM BXOMJIA OXOPOHA 3aCY/PKECHHX, Ta THIINX
0Ci0 3a He3aKOHHE 3BIJIBHEHHS 3aCYKEHOTO.
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CIIEHIAJIBHA KOH®ICKANIA: AKTYAJIBHI ITPOBJIEMMU TA IIEPCIIEKTUBH
SPECIAL FORFEITURE: PROBLEMS AND PROSPECTS

IIupoxkenko O.C.,

KAHOUOam 1opuoudHUX HayK,

Komynanonuii 3axnao

«Xapkiscorka symanimapho-nedaco2iuna akaoemisny
Xapriscokoi obnacuoi paou

CratTte npucesiyeHa npobnemam cnewjianbHoI KOHicKaLii ik 3axoay KpyMiHanbHO-NpaBoBoOro BrnuBy. BctaHoBneHO
NeBHY HEBIAMNOBIOHICTb MOMOXEHb HOBOMO IHCTUTYTY KPMMIHANbHOMO Mpaea HopmaM, Lo Oynu paniwe 3akpinneHi y KK
Ykpainu. 3anponoHOBaHO 3MiHW 4O YMHHOTO KPUMiHAMbHOMO 3aKOHY.

KniouoBi crnoBa: iHLWi KpMMiHanbHO-NPaBOBi HACNigKK, 3aX04N KPMMiHaNbHO-NPaBOBOrO BNMBY, CneLjianbHa KOHGic-
Kauis, KoHpickaLis npegmeTiB, KpMMiHanbHO-NpoLecyanbHa KoHicKkaLis.

Cratbsi nocBsiLeHa Npobrnemam cneumansHON KOH(MCKALMK Kak Mepbl YrorioBHO-MPaBOBOr0 BO3AENCTBUS. YCTaHOB-
NEeHo onpefeneHHoe HeCOOTBETCTBME MOMOXEHNUI HOBOTO UHCTUTYTA YrofIOBHOIO NpaBa HopMaMm, paHee 3aKpenneHHbIM B
YK YkpauHbl. MNpegnoxeHsbl M3MeHeHus 4ns 4eWCTBYIOLLErO YrofIOBHOMO 3aKOHa.

KnroueBble cnoBa: 1Hble YronoBHoO-NpaBoBbI€ NocneacTeudA, Mepbl YronoBHO-NPaBoBOro BO3JZ|,6I7ICTBI/IFI, cneunanbHada
KOHdMCKaLmsi, KOHUCKaLMa NPeAMETOB, YroNOBHO-NpoLeccyanbHas KoHUCKaUums.

The article deals with problems of the special forfeiture as a measure of criminal legal action. It was established a
discrepancy of the new institute criminal law by norms that were previously assigned to the Criminal Code of Ukraine. The
changes to the existing criminal law are offered.

Key words: other penal consequences, measures the impact of criminal law, special forfeiture, confiscation, criminal-
procedural confiscation.
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