HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTety, 2014

CMUCOK BUKOPUCTAHUX DXKEPEN:

1. AHTOHOK H.O. KpumiHanbHa BignoBiganbHiCTb 3a 3anofisitHHS MaWHOBOI LUKOAM LUMNSXOM 0OMaHy abo 3MOoBXMBaHHSA
AoBipoto : MoHorpadisi. — JTbsis : MAIC, 2008. — 216 c.

2. bessepxoB A.l. MmyuiectBeHHble npecTynnexuns. Camapa : N3p-Bo «Camapckuin yHuBepcuTeT», 2002. — 359 c.

3. bowiyos A.W. MpecTynnexus npotne cobctBeHHocTn. — Cl6. : «FOpuanyeckuin ueHTp MNpeccey, 2002. — C. 221, 689.

4. XepebunkoB W.B. YronosHo-npaBoBble Npobrnembl OXpaHbl HEOBWKMMOTO MMyLlecTBa B Poccum : OuC. Ha COWCK.
yYeH. cTen. kaHa. ropua. Hayk cred. : 12.00.08 — «YronoBHoe NpaBo M KPUMUHOMOIUS ; YrONOBHO-WUCMOMHUTENBHOE MpaBo» /
N.B. XKepebuukos. — Bonrorpag, 2006. — 219 c.

5. 3akoH Ykpaitu «[po aepxaBHy peecTpalLlilo pe4yoBrX NMpaB Ha HEPYXOMe MalHO Ta ix 06TspkeHb» // BinomocTi BepxoBHoi
Pagn Ykpainu. — 2004. — Ne 51. — Cr. 553.

6. Kyu B.H. O HenocpencTtBeHHOM 06bekTe BbiMoraTenbcTea / B.H. Ky / NMpobnema cou,. 3akoHHOCTW. — XapbkoB, 1985. — C. 132.

7. Nawyk €.B. MNMpegMeT 3104nHy B KpUMiHanbHOMY npasi YKpaiHu : guc. ... KaHg. topud. Hayk. — K., 2005. — 262 c.

8. Myauka A.A., Nawwyk €.B. NMpeaMeT 3no4mHy: TEOPETUYHI OCHOBM Mi3HaHHS : MoHorpadis / A.A. Mysuka, €.B. MNawyk. — K. :
Manueoga A. B., 2011. — 192 c.

9. OninHuk MM.B. MNpegmeT 3n04MHIB NPOTK BNACHOCTI: MOHATTS, BUAM, KPMMIHANbHO-NPaBOBE 3HAYEHHSs : aBToped. Auc. ...
Kana. topua. Hayk : 12.00.08 / Hau.top. akag. im. A. Myaporo. — X., 2010. — C. 30.

10. Masnosa H.B. OcobnuBocTi poscniayBaHHs LuaxpancTsa, NOB'A3aHOr0 3 BiAYYXXEHHAM NPUBATHOTO XWUTMa : ANUC. KaHA.
topua. Hayk : 12.00.09 / H.B. Maenoga ; [HinponeTpoB. [lepx. yH-T BHYTpiL. cnpas. — [HinponeTpoBckk, 2007. — 224 c.

11. MNocTtaHosa MNneHymy BepxosHoro Cygy Ykpainu «[po cyqoBy npakTuKy B crnipaBax Npo KOPUCMBI 3MOYMHM NMPOTU Mpu-
BaTHOI BNacHocTi» Bia 25 rpyaHa 1992 p. Ne 12 [EnekTpoHHuii pecypc]. — Pexxum goctyny : http://zakon4.rada.gov.ua/laws/show/
v0012700-92.

12. MoctaHoBa NneHymy BepxoHoro Cyay YkpaiHu «[po cydoBy MpakTUKy y cnpaBax Npo 3M04MHM NPOTU BMACHOCTI»
Ne 10 Big 6 nuctonaga 2009 poky [EnekTpoHHUIA pecypc]. — Pexxum goctyny : http://zakon4.rada.gov.ua/laws/show/v0010700-09.

13. Cmarniok O.B. WaxpawicTtBo 3a KpumiHansHum kogekcom Ykpainm 2001 poky : aBToped. AuC. ... kKaHa. iopua. Hayk. — K.,
2004.-20 c.

14. Wapos A.B. PaccnegoBaHne MolweHHuYecTBa B cdepe oboporta xunuuia. YuebHo-npaktuyeckoe nocobue. — M. :
MapaTtenbctBo «HOpnutuHdopmy, 2005. — 208 c.

YK 343.36

KOPUCJIUBUII MOTUB SIK O3HAKA IOCTAHOBJIEHHSI CYIEIO (CYUISIMU)
3ABIJJOMO HEINPABOCY/JIHOI'O BUPOKY, PILLIEHHSI, YXBAJIM ABO IOCTAHOBH

LUCRATIVE IMPULSE AS A SING OF ADOPTION JUDGE (JUDGES) OBVIOUSLY
UNFAIR SENTENCE, JUDGMENT, RULING, RESOLUTION

€anak B.M.,
3000y8au Kuiscbkoeo ynisepcumemy npasa
Hayionanvhoi akademii nayx Yrpainu

Y ctatTi po3rnsgatoTecs NpobneMm BCTAHOBIEHHS 3MICTY KOPUCIIMBMX MOTMBIB SIK KBanidikyro4oi 03HaKM NOCTaHOB-
NeHHs cyaaeto (CynasiMu) 3aBiOMO HEMPABOCYAHOIO BUPOKY, PilLEeHHs!, yxBanu abo nocTaHoBwW. 34iMCHEHO TeopeTUyHe
y3aranbHeHHs NOrnsAAiB BYEHUX-KPUMIHAMICTIB HA PO3YMiHHSA MOTUBY SIK O3HaKW Cy0’ €KTMBHOI CTOPOHW CKMaay 3M04vHY, a
TaKOX Ha TNyMayYeHHs MOHATTSA «KOPUCNMBUIA MOTUB. [poaHanizoBaHo KpMMiHarbHe 3aKOHOAABCTBO YKpaiHW Ha npegmet
3aKPINMEHHS MOTUBY K OCHOBHOI abo kBanighikyto4oi 03HaKM CKMagiB 3royvHiB. 3anponoHOBAHO BU3HAYEHHS MOHATTS
«KOPUCIMBUIA MOTUBY.

KntovoBi cnosa: MOTVB, KOPUCIMBUIA MOTUB, META, BUHA, MOTUBALliS, CyD’ €KTMBHA CTOPOHA CKNazy 3rouuHY.

B cTtatbe paccmarpuBatoTcst Npobnembl YCTaHOBMEHUSI COOEPXaHWsi KOPbICTHbIX MOTMBOB B KayecTBe kBanuduum-
PYHOLLEro nNpu3Haka BblHECEHWS cyaben (CyabsiMu) 3aBe4OoMO HENPABOCYAHOIO NPUroBOPa, PELLEeHUs, ONpeaeneHns unm
noctaHoBneHns. OcyLlecTBneHo TeopeTnyeckoe 06006LLeHne B3rNsaa0B YYeHbIX-KPUMUHANMCTOB Ha NOHMMaHWe MOoTMBa
Kak npu3Haku cybbekTMBHOM CTOPOHbI COCTaBa NPECTYMEHNs, a TakkKe Ha TONKOBaHWE MOHATUS «KOPBICTHBLIA MOTUBY.
MNpoaHannsnpoBaHO YrofnoBHOE 3aKOHOAATENBLCTBO YKpauHbl Ha NPpeaMeT 3akpenneHns MOTUBa Kak OCHOBHOTMO MW KBa-
nuurumpyoLLero npru3Haka coctaBoB NpecTynneHnin. [peanoxeHo onpegeneHne NoHATUSA KKOPbICTHbLIN MOTUBY.

KntoyeBble cnoBa: MOTUB, KOPbICTHbLIN MOTUB, LieMb, BUHA, MOTUBaLIMS, CyObeKTMBHAas CTOPOHa CoCTaBa NpecTynneHus.

The problems of establishing the content of lucrative impulse as an aggravating feature imposition of a judge (judges)
knowingly unjust verdict, decision, ruling or order. Performed theoretical generalization views of forensic scientists to
understand the motive as signs of the subjective side of the offense, as well as the interpretation of the concept of
«lucrative impulse». Analyzed the criminal legislation of Ukraine for fixing the main motive as an aggravating or evidence
of a crime. Proposed definition of «lucrative impulse».

Key words: impulse, lucrative impulse, purpose, guilt, motivation, subjective aspect of the offense.
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Cepisa [IPABO. Bunyck 27. Tom 3

IMocranoBka mpodiaemu. [IpoThais KpUMiHATBHUAM
KOPYIIIHIM TPaBONOPYIICHHSIM € OTHKM 3 TPIOpHTET-
HUX HAIpSIMKIB JCP)KABHOI MOMITHUKH. 3TiIHO 31 CIHib-
HOI0 BKa3iBKOO [eHepasbHOI TpoKyparypu YKpaiHu,
MiHicTepcTBa BHYTPIIIHIX cripaB Ykpaiau, Ciyxou 0e3-
nekn Ykpainwu, MiHictepcTBa goxoxiB i 300piB Ykpainu
Ne 35/20/1934/3p/2469/5/99-99-08-04-16 Big 4 motoro
2014 poky 110710 €AMHOTO TOPSIAKY OOJIKY KpUMIHATBHHUX
KOPYMIIMHUX MPaBONOPYIIEHb 3JI0YUH, MependadyeHuit
yacTUHOIO 2 ctarTi 375 KpuMiHaibHOro Kofekcy YKpaiHu
(mami — KK VYkpainu), BiJIHECEHO 0 3JI0YMHIB 3 O3HAKa-
MU Kopymiii. SIk 3a3HayaeThcsl y Iil BKA3IBIIi, 10 O3HAK,
3a SIKUMH TIeH 3JI0YMH € TaKWM, HaJIeKaTh: CIICIiaTbHUM
cy0’exT 31m0unHy (TIpodeciitHui CyyIst); BANHEHHS 3a3Ha-
YEHUMH 0COOAMM YMHCHHX JIiii 3 BHKOPHUCTAHHSM CBO€ET
TIOCa/IH, BIIaIH, CIY>KOOBHX TIOBHOBA)KEHD Ta TIOB’SI3aHHX
3 UM MOKJTMBOCTEH; BUMHEHHS TaKUX i 3 KOPHCIUBHX
MOTHBIB 200 B iHTEpecax iHIINX 0ci0 3 METOIO OflepKaHHs
HETPaBOMIpPHOI BUTOAM a00 MPUHHATTS OOIITHKH/TIPOTIO-
3T TAKOI BUTOIM TSI ce0€ YU 1HIINX OC10.

Cran fociaigxkenHs. Y Teopil KpUMiHAJIBHOTO Mpa-
Ba IMpoOIeMi KPUMiHAJIBHO-IIPABOBOI XapaKTEPUCTHKH
MOTHBIB BUYMHEHHS 37I04MHY (Y T. Y. KOPUCIMBUX) MPH-
IO yBary Taki HaykoBmi, sk LI danpkoBchkui,
M.II. Yybuncekuii, C.A. Tapapyxin, b.B. Xapa3zum-
Buti, A.B. Haymos, V.C. JIxxeke0OaeB, S1.M. Bpaiinin,
A.I1. Ty3os, K.€. Iromes, A.B. CaBuenxo, JI.JI. 'ayxman,
K.B. €n¢imona, I.A. Bacunbes, b.C. Bonkos, O.1. Pa-
por, B.A. dAxymun ta iHmi. OnHaK y npansgx mux Jo-
CJIITHUKIB HE JOCITIKYIOTHCS POOIEMH KOPUCIUBOTO
MOTHUBY SIK Cy0’€KTUBHOI O3HaKH CKIIaAy 3JI0YHMHY, Tie-
penbdauenoro crarreto 375 KK Ykpainn.

Tomy MeToOI0 CTATTI € KPUMIHATBLHO-TIPABOBA XapakK-
TEPUCTUKA KOPUCIUBOTO MOTHBY Yy CKJIaJi MOCTaHOB-
JeHHs cyanaeo (CyIIsMHM) 3aBiIOMO HENpaBOCYAHOTO
BUPOKY, PIIICHHS, YXBaIH 200 OCTAaHOBH.

Bukaaa ocHoBHOro marepiaiay. TepMiH «MOTHBY
MTOXOINTH BiJ JIATHHCHKOTO CIIOBA «MOVEO» — PyXaTH
1 0O3HaYa€e CHOHYKAJIbHY MPUYWHY il JIIoMuHU. MOTHB
MOBEJIIHKY — I1e KaTeropis ncuxonoriyxa. [lcuxonoriyaa
CYTh 3JIOYMHHOTO TisTHHS IPYHTYETHCS, HacaMIIepe, Ha
MOTHBAIiT 0cOOH, TOOTO Ha TOMY, 3apaJid 4Oro cy0’eKT
BUMHSIE 3JI0YHH, 3aMOIIOI0YH IIKOAY iHTepecaM iHIINX
oci0, cycminbcTBa a00 AepsKaBH.

VY teopii KpUMiHATIBHOTO MIpaBa AOCUTh JOBIUI 4yac
TPHUBAJIU JUCKYCIi 3 MPUBOAY TOTO, YU MOYKE KPUMiHAIb-
HE MpaBO BUKOPUCTOBYBATU IICHUXOJOTIYHE PO3YMIHHSA
MoTuBY. Tak, OHI HAyKOBII BBAXKAJIH, IO Y KPUMIiHAIIb-
HOMY MpaBi IICHXOJOTIYHE TOHATTS MOTHBY BUKOPUCTO-
ByBatucs He Moxke [ 1, ¢. 41]. [HII BYCHI CTBEPIKYBAIIH,
[0 MOTHUB — II¢ TICUXOJIOT1UHA KaTeropisi i CTBOPIOBATH
TpaBOBE 3HAYCHHS 1IOTO TIOHATTSI HEHAYKOBO [2, ¢. 23].
Ha namry aymKy, MiX TCHXOJIOTIYHHM 1 KPHUMiHAJIBHO-
[IPaBOBUM TIOHSATTSM MOTHBY HEMAa€ HISKUX MPHHIU-
MOBHX BiJIMIHHOCTEH, @ TOMY U KOJHUX TEPEIIKO st
TOTO, 1100 BUKOPUCTOBYBATH y TEOpPii KPHUMiHAJIBEHOTO
IpaBa TCHUXOJOTIYHE PO3yMiHHA MOTUBY. OJHAK HEOO-
XiIHO Tam’ATaTH, 0 MOTHUBU 3JIOYMHY € TOX1THUMH
BiJl MOTHUBIB IPaBOMIPHOI MOBEAIHKH Ta € CBOEPITHOIO
(dopmoro Tparchopmarii 3aKOHOCTYXHSHOTO MOTUBY B
MOTHB 3JI0YHHHOI TTOBEIIIHKH.

VY Teopii KpUMIHAJIBHOTO MpaBa HAYKOBI[I Ha3u-
BalOTh Taki (aKkTOpH, sIKi CIHOHYKAOTh JIFOIUHY [0
BUMHCHHS 3JI04MHY: mnparHeHHs [3, c. 14]; iHTepec
[1,c.46];emomii[4,c.55]5; mouyTTs [ 5, c. 89]; mecuxiuHmit
CTaH JIFOAHUHU [6, ¢. 11]; CTUMYIIH 710 TIEBHOT TIOBETIHKH
[7, c. 231], craH JrOACHKOT MCUXIKH, CTAH CIIOHYKaHHS
ocobu [8, c. 67], conykaHHs [9, c. 66]; iHTerpanbHUA
ncuxiunauit yTBip [10, c. 11], cTumyn, mKepeno akTUB-
HocTi Jirounu [11, ¢. 166].

[Morogumocs 3 A.B. CaBueHKOM y TOMYy, 11O 30Ce-
pelKyBaTH CBOIO yBary Ha SIKiiiCh OJIHIH XapakTepuc-
THUIl MOTHBY 3JI0YMHY HEIOILIBHO, OCKIJIBKH I HiBe-
JIIOBATHME 1HII CTOPOHU Ili€] O3HAKH CKIIQAy 3JI0YHHY
[10, c. 14]. Ha cboroaHi y mcuxosiorii MOTHB ITOBEIiH-
KM JTIIOUHHA PO3IIISIIAETHCS K a()eKTHBHO-KOTHITHBHE
yTBOpeHHs [12, c. 84] abo sk OararomipHe (yHKIIO-
HaJbHE YTBOPEHHS, IO MAa€ CKIATHUN NpPEeAMETHHHA
3micT [13, ¢. 113]. A TOMy MOTHB 3JI0YHHY XapaKTCpH-
3yEThCS THUM, HIO 1€ IHTErpalibHe TICUXIYHE YTBOPEHHSI,
SIK€ CIIOHYKa€ 0co0y /10 BUMHEHHS CYyCIiJIbHO Hebe3meu-
Horo aigHHS. OKpiM TOro, MOTHB Ma€ BOJIBbOBUH YCBI-
JIOMJICHUH Cy0’ €KTUBHO-00’€KTUBHUI XapakTep; B HOTo
OCHOBI Half4acTille Jiexarb MOTPEOU JIIOANHH.

OTKe, MOTHB BUMHCHHS 3JI0YHHY — IIe BOJIBOBE YCBi-
JIOMJICHE Cy0’ €KTHUBHO-00’€KTHBHE IHTErpaTbHE MCUX1Y-
HE YTBOPEHHS, SIKE CIIOHYKA€ 0c00y 710 BANHECHHS 3710UH-
HY, B OCHOBI SIKOTO JIC)KaTh MOTPEOU JIFOJMHY.

OnHak MOTHB BUMHEHHS 3JI0YMHY HE MOXKE iCHYBaTH
cam 110 co0i, BiH pa3oM 3 METOK) BH3HAUAE MIPOTUTIPABHY
TIOBE/IIHKY JIFOMUHA. MOTHB 1 MeTa TICHO OB’ SI3aHi, MK
c0060r0. OHaK 111 OHITTS He 30iraroThes Hi 3a 00CsSToM,
Hi 3a 3micToM. 3okpema, b.C. BonkoB BU3Ha4ae METy 5K
TOH ineanbHUI pe3ysbTaT, AKuil ysBIS€ JIIOAMHA Ta J0-
CSTHYTH SKOTO MparHe 0co0a, BUMHIIOYH CYCHJIbHO He-
oe3neune gisHAS [ 14, . 56]. O.1. Papor BBaxae, 1o mera
3JI04MHY — L€ i7ieajibHa MOJeNIb MaiiOyTHbOrO Ga’kaHOro
pe3ynbTaTy, A0 3alOAisSHHS SKOTO IParHe IPaBOMOPYII-
HUK 32 JIONIOMOTOI0 BUMHEHHSI 3504nHy [ 15, ¢. 115].

MoTuB Ta METy BUYNHECHHS 3JI0UNHY HAOIIKYE TAKOK
1Te, 1110 BOHU € 03HAKaMHU Cy0’ EKTUBHOT CTOPOHH CKJIAITY
snouynHy. M.C. TaraHeB 3ayBaxyBaB, IO MOTHB i MeTa
— 1€ JIBa KOpEJATUBHHUX MOHATTA [16, c. 125]. Ognax
i TIOHATTS HE MOTPIOHO OTOTOKHIOBATH. AJIKE MOTHB
BIJINIOBiJIa€ Ha MUTAHHSA, YOMY JIIOJIMHA BUKOHYE Ti 4H
iHOM 7ii, a MeTa BU3HAYa€e HAMPsIMOK i1 mismpHOCTI. He-
3Ba)KalOUM Ha Te, [0 MeTa JETepPMiHYy€E [0, BOHAa cama
00yMOBITIOETHCSI MOTUBaMH. MeTa He MO)K€ BUHUKHYTH
0e3 MOTHUBY, OCKUIBKH MOTHB € PYLIII{HOIO CHJIOIO, BiH
CKepoBye cy0’eKkTa J0 HOCSTHEHHS MeTH. OIHOYacHO
MOTHB OTPHMYE CBIif PO3BUTOK 3aBISIKH MET.

MoTHB 1 MeTa 3JI04MHY TIOB’s3aH] HE JIMIIEe MiX CO-
Ooro, ajse i 3 BUHOKW. BOHHM CTaHOBISATH Ty TICHXOJIO-
TiYHy OCHOBY, Ha SKi 3apO/UKyeThcs BHHA. Ha MymKy
B.A. Sxymuna [17, c. 170], 3MiCT BUHH BU3HAYa€ThCS
SIK MOTHBOM, TaK 1 METO 37104HMHY. be3 3’sicyBaHHS MO-
THUBY 1 METH BUNHEHOTO HEMOXKIIMBO PO3MEXKYBATH OJIH
37I04MH Bif iHIIOr0. BomHOUac MOTHB 1 METY BUMHEHHS
37I04MHY HE MOYKHA BKIIIOYATH B BHHY, SIK 1€ POOJIATH
okpemi HaykoBIli. 3okpema, O.J]. CUTKOBChKa BBaxae,
IIO TIOHSTTS BUHK O¢3 BKa3iBKU HA METY i MOTUB BTpavyae
cBOKO TpeaMeTHICTh [18, ¢. 39]. Ha Hamy aymky, mae
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panito O.1. Papor, sikuii 3ayBaxkye, 1110 Mi>K BUHOIO U 1H-
[IMMHU O3HAaKaMH Cy0’€KTHBHOI CTOPOHU 3JI0UHHY iCHY€E
TICHUI B3a€MO3B’s130K. Ha BijiMiHYy BijJ| BUHH, 5IKa € He-
00X1JTHOIO0 03HAKOI OYy/Ib-SKOTO CKJIAy 3JI0YHHY, MOTHB
1 MeTa XapaKTepU3yIOTh CKIA M JINIIE JSSIKUX 3II0YHHIB
(SIKIIO MOTHUB Ta METa Mepen0a4aroThes IK 000B’ I3K0BA
a06o kBari(ikyroua 03HaKa, 00CTaBHHA, Ka 00TKYE a00
IIOMSIKIITY € TIOKapaHH).

MoOTHB 3704YMHY HE 3aBKIM BKJIIOYAETHCS 3aKOHO-
JaBleM B O3HAKH Horo ckiaay. KpumiHambHUHI 3aKOH
pO3MOoAiIsSe MOTUBU HA Ti, UI0 MalOTh IOPUAUYHE 3HA-
YeHHs T KBamidikamii Ta Ti, 1110 HaOyBarOTh 3HAYCHHSI
[IPY HACTYITHOMY 3aCTOCYBaHHI KPUMIiHAIEHOTO 3aKOHY
(30KpemMa, TIpH MPHU3HAYEHHI ITOKapaHHsi). ToMy MOTHB
SIK TICUXOJIOTIYHA KaTeropis Mae FOPUIUYHE 3HAYCHHSI
JUTS BCiX 03 BHHSATKY 3JI0YMHIB. 3IOYMHHUN MOTHUB Jie-
TepMiHy€e BYMHCHHSI YMUCHHX 3JI0YHMHIB. BogHouac mpu
BYMHCHHI HEOOCPE)KHUX 3JI0YMHIB MOTHUB Ma€ MicCIIe,
OJIHAK BiH HE Ma€ IOPUIUYHOTO 3HAYCHHS, OCKUIBKU HE
BIUIMBA€E Hi HA KBaJi(piKallilo IUX 3JI0YMHIB, Hi Ha TpH-
3HAYCHHS MOKapaHHs 3a HUX [15, c. 61].

OTxe, MOTHB 1 MeTa K 03HAKU Cy0’ €KTUBHOI CTOPO-
HU 3JI04KHY, TIO-TIepllie, OB’ s13aH1 M’k CO0010; IO-ApyTe,
MalOTh 3B’SI30K 3 BHMHOIO; IO-TPETE, XapaKTEpU3yIOTh
JIUIIE YMUCHI 3]I0YMHU; ITO-9ETBEPTE, € CaMOCTIHHUMHU
Cy0’€KTUBHUMH O3HAKaMH CKJIQIY 3JIOUHHY.

KopucnuBuii MOTUB cepejl 1HIIUX MOTHBIB TOCIJIAE
onHe 3 mepmux Micib. Sk 3a3Hadae b.C. Bonkos, 3a
CWJIOI0 CBOTO Ka3yallbHOTO BIUIMBY Ha OCOOHMCTICTB, 3a
JMHAMIYHOTO 3[IaTHICTIO BUKJIMKATH 1i aKTUBHICTE BiH HE
Ma€ piBHHUX 1 MOXKE ITOCTyTMaTHCs Xi0a 110 cTaTeBOMY iH-
CTUHKTY [ 14, c. 42].

Kopucnusi MoTHBU nependadaioThes SIK KOHCTHUTY-
TUBHA o3HaKa migMmiHu auTuHH (cT. 148 KK VYkpainn),
noBenieHHa o 6ankpytcrBa (ct. 219 KK Vkpainn), pos-
TOJIOIICHHST KOMEpIIiiiHOi a00 OaHKIBCHKOT TaeMHHII
(ct. 232 KK VYkpainu), KOPCTOKOrO MOBODKEHHS 3 TBa-
puHamu (ct. 299 KK Vkpainu), HezakoHHOT BUa4i pe-
[enTa Ha NpaBo MPHI0aHHS HAPKOTUYHHUX 3ac00iB abo
nicuxorpornHux pedoBuH (ct. 319 KK Ykpainn), Bukpa-
JICHHSI, TIPUBIACHEHHS, BUMAraHHs TOKYMEHTIB, IITaM-
MiB, TIEYaTOK, 3aBOJIOJIIHHS HUMH IIJISXOM IIaxpaiicTsa
YM 3JI0BXKHMBaHHS CIIy’)kKOOBHM cTaHOBHIEM abo iX mo-
mkomkeHHs (cT. 357 KK Ykpainm).

Kopucnusi MmoTuBH nependadaroThest sk KBali(iky-
104a 03HAaKa TAKMX CKJIAJiB 3JI0YMHIB: YMHCHE BOUBCTBO
(m. 6 4. 2 ct. 115 KK Ykpainu), He3akoHHE 11030aBIeHHS
BoJii a00 BuKpajaeHHs monuHu (4. 2 cr. 146 KK Vkpai-
HU), pinancyBanHs Tepopusmy (4. 2 ct. 258-5 KK Ykpa-
{HM), HapyTa HaJ MOTHJIOIO, IHIIUM MICIIEM ITOXOBaHHSI
a6o Hax Titom momepioro (4. 3 ctr. 297 KK Ykpainn),
opraHizaiis abo yTpUMaHHs MICIb JUISI HE3aKOHHOTO
BKMBAHHS, BUPOOHUIITBA Y BHTOTOBJICHHS HApKOTHY-
HHUX 3ac00iB, IICHXOTPOITHUX PEUOBHH a0 X aHANOTiB
(u. 2 ct. 317 KK VYkpainu), nepenada abo 30upaHHS
BIJIOMOCTEi, 10 CTaHOBIATH KOHQIACHLIWHY iHpOP-
Mallifo, sKa 3HAXOMUTHCS y BOJIOAIHHI AepxkaBu (4. 2
ct. 330 KK VYkpainu), He3akOHHE TepenpaBieHHs: 0ci0
yepe3 jJepxkaBHUN KopAoH Ykpainu (4. 3 ct. 332 KK
VYkpainu), 3aB1I0MO HE3aKOHH1 3aTpUMaHHs, IPUBIJ, J10-
MaIlIHI} apemT ado TpuMaHHs mijx BapToro (4. 3 ct. 371
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KK VYkpaiuwu), 3aBiIoMO HENPABAWBE MOBIIOMJICHHS PO
BurHEHHS 31m04nHy (4. 2 cT. 383 KK VYkpaium), 3aBijio-
Mo HemnpaBauBe nokazanas (4. 2 cr. 384 KK Vkpainn),
3JI0YMHHI JTii BICHKOBOCITYXOOBIISI, SIKHi TiepeOyBae B
nonioHi (4. 3 ct. 431 KK Ykpainm).

BonHo4yac KOHCTUTYTHBHOK O3HAKOIO 3JIOBKUBAHHS
omikyHchkuMmu mipaBamu (cT. 167 KK Ykpainu) nependa-
YEHU HE KOPUCIIUBUI MOTHB, & KOPUCIIMBA META.

BpaxoByroun pi3He BHUKOPHUCTaHHs 3aKOHOJABIEM
TEPMIHIB «KOPHCIMBUN MOTHB» Ta «KOPUCIIUBA METa»
B OKPEMHX HayKOBILIB BUHHUKA€E 17110315 BIACYTHOCTI ic-
TOTHOT BIJIMIHHOCTI MI’K IIMMH ITOHSATTSAMH, BUKJIMKaHA
CXOXKICTIO 1X CHOHYKaJIbHOI (DYHKINI. Y 3B’SI3Ky 3 UM
BHUCIIOBJIIOIOTECST TTPOTIO3HUIIIT OKPEMHX aBTOPIB y JHWC-
no3uiisix crareit OcobimBoi yactuan KK Vkpainn Bu-
KOPUCTOBYBAaTH TepMiH «MoTuB» [19, c. 32].

[Tpu boMy BiZICYTHE yCTalleHEe BU3HAYCHHS KOPHC-
JMBOTO MOTHBY, BOHO BIAPI3HSETHCS BiA CHEIU(IKH
THUX CKJIAIiB 3JIOYMHIB, 00OB’SI3KOBOIO O3HAKOIO SKHUX
BiH BHUCTymae. Tak, KOPUCIMBUI MOTHUB fK KBamidi-
Kyl04a O3HaKa YMHUCHOTO BOMBCTBA PO3’SICHIOETHCSA Y
n. 10 nocranosu Ilnenymy BepxosHoro Cyny Ykpainu
«IIpo cymoBy mpakTUKy y CHpaBax MpO 3JIOYHHU IPO-
TH KUTTS Ta 300pOB’s1 0COOM». Y HbOMY 3a3HA4YEHO, 110
KOPHCJIMBUI MOTHUB IPH BUNHEHHI YMHUCHOTO BOWBCTBA
Mae MICIIE TOJ, KOJU «...BUHHUMN, II030aBIISIIOYH KUTTS
MOTEPITIIIOr0, 0aXKaB OJICPIKATH y 3B’SI3KY 3 [IUM Martepi-
aJIpHI Oyara Juist cede abo iHImMX 0ci0 (3aBOJIOIITH IPo-
IMMa, KOIITOBHOCTSIMHM, IIHHAMH TIaliepaMu, MaifHOM
TOIIO), OfCPKaTH 4YM 30eperTH MEBHI MaiHOBI MpaBa,
YHUKHYTH MaTepiaJbHUX BUTPAT YU 000B’S3KiB (01ep-
JKaTH CIAJAIINHY, T030aBUTHCS OOpry, 3BIIBHUTHCS Bif
TUIATEXY TOIO) a00 AOCATTH 1HIIOT MaTepiajdbHOI BUTO-
. [Ipu 11boMy He Mae 3HAUCHHS, UM OJICPXKAB BHHHUIMA
Ty BHTOIY, SIKy 0a)kaB OJepKaTH BHACIIIOK yOMBCTBA,
a TAKOXK KOJIM BUHUK KOPUCIUBHI MOTUB — JIO ITOYATKY
9H 1] 9ac BYMHEHHS [BOT0 31m0unHy». [L.I1. Anapymko
Ta A.A. CTprKeBChbKa BU3HAYAIOTh KOPUCIHBI MOTHBH
y CKJIaJi 3JI0BXKHMBaHHS BJIaJ0r0 abo ciayxO00BHM cra-
HoBuieM (cT. 364 KK Vkpainun) sik «rparHeHHst 0coou
OoTpUMaTH Juis ceOe He Oy/Ib-SIKy BHTOJTY, a JIMIIE MaTepi-
aJbHY BUTOJY (HANIPUKIIAA, OTPHUMATH MaiiHO abo mpaBo
Ha MaifHO, 3BUIBHUTHUCH BiJ] MaTepialbHUX BUTPAT BHa-
ciifok cBoix xiit)» [20, c. 228]. Ha nymxy I'.A. Kpirepa,
KOPUCIMBUI MOTHUB — II€ MParHeHHs 0 Napa3suTUYHOTO
30arauenns [21, ¢. 76]. M. /1. lllapropojcrKkuii 3a3HauasB,
10 MiJi KOPUCIUBICTIO MOTPIOHO PO3YMITH JIMILIE OTPH-
MaHHs MaTepianbHoi BUroau [22, c. 174].

Ha mam morsiz, MOHATTS KOPUCIUBOTO MOTHBY TO-
BHHHO OYTH OJIHAKOBHM JIJISl BCIX CKJIAJIB 3JIOYHHIB, B
SIKMX BIJITIOBIJTHA O3HAKA Tepen0adcHa K KOHCTUTYTHB-
Ha a0o kBai(ikyroua.

B ykpaiHChKili MOBI OJHUM 13 3Hau€Hb CJIOBA KO-
PUCTBY», sike W BH3HAYA€ 3MICT CIOBOCIIOIYYCHHS «KO-
PUCITUBUI MOTHBY, € «MaTepiaibHa BUTO1a JISI KOTO-He-
Oynb, mpudyTok» [23, c. 575].

Ha nHamy aymKy, KOpUCTb MIPH BYMHEHHI ITOCTAHOB-
NeHHs cyanero (CyaasMH) 3aBiJOMO HENPaBOCYIHOTO
BUPOKY, pILIEHHS, yXBajiu ab0 MOCTAHOBU MOXKE BH-
pakarucs B pisHux (opmax. Hacammepen, BoHa MOXKe
OyTu TOB’s3aHA 3 MParHEHHSIM OTPHMAaTH MaiHO, Ma-
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TepiajbHy LIHHICTH (pedyi, rpol, MIHHOCTI), PaBo Ha
MaitHo. KoprcTh Takok Moke OyTe 0oOyMOBIIEHa Ipar-
HEHHSIM 1TO30yTHCS BHACIIJOK BUMHCHHS 3JI0YMHY BiJ
OyIb-IKHX MaTepialbHUX BHTpar (cruiatu Oopry, rJia-
TEXY allIMEHTIB TOI0). B OCHOBI KOPHUCTiI SIK MOTHBY
BYMHCHHS 3JI0YMHY MOYKE JIC)KATH MMPArHCHHS OTPUMATH
MarepialbHy BUTOAY 1 B iHIIMX (opMmax (HaImpHUKIAMd,
oJiepKaHHs KBapTUpH). Tak, 3arajibHOI PUCOI0 KOPHCTI
€ TIParHeHHS 0COOM /10 HE3aKOHHOTO 30aradeHHs, OTPH-
MaHHsI MaTepialbHOI BUTOIU [UIs ceOe.

BucHoBku. TakuM 4MHOM, KOPHCIMBHUH MOTHB SIK
KBaJi(piKyroua 03HaKa MOCTAHOBJICHHS CYIACIO (Cymms-
MH) 3aBiZJOMO HEIIPaBOCYIHOTO BHPOKY, PIICHHS, yXBa-

nu abo nocranoBu (yactuHa 2 crarti 375 KK Vkpainn)
MIOBUHCH BKJIFOYATH TaKi O3HAKH:

1) oTprMaHHs MaTepiaibHOI BUTO/H;

2) YHUKHEHHsI MaTepialibHUX BUTpaT a00 000B’sI3KIB.

BpaxoByroun Hartie po3yMiHHS ITOHATTSI MOTHBY, & TAKOXK
I1i O3HAKH, MO’KHA 3aIPOTIOHYBATH BU3HAYCHHS ITOHATTS KO-
PHCIIMBOTO MOTHBY SIK KBaJTi(hiKyt0u0i O3HAKH ITOCTAHOBIICH-
HSI CyAzero (Cy/ULSIME) 3aBIZJOMO HENPABOCYHOTO BHPOKY,
piteHHs, yxBaau ado octaHoBu. Lle BoboBe ycBigoMieHe
Cy0’€KTMBHO-00 €KTHBHE 1HTErpajibHE TICUXIYHE YTBOPEH-
Hsl, SIKE CIIOHYKae 0cOOy IO BUMHEHHS 3JI0YMHY, B OCHOBI
SIKOTO JIGKUTh OaXKaHHs JIFONMHHM OTPHMATH MarepialibHi
Or1ara a0 YHUKHYTH MarepiallbHUX BUTPAT 91 000B’S3KiB.
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