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YK 342. 3(5)

PO JESIKI OCOBJIMBOCTI BUSHAYEHHS
TEPUTOPIAJIBHOT OPTAHI3ALII YBJIIYHOL BJIAIHU
B KOHCTUTYLIAHOMY ITPABI KPATH A31i TA OKEAHI{

SOME FEATURES OF THE DEFINITION
OF THE TERRITORIAL ORGANIZATION OF THE PUBLIC POWER
IN THE CONSTITUTIONAL LAW OF COUNTRIES OF ASIA AND OCEANIA

,3akomopHa K.O.,
doyenm xkageopu deparcasno2o OyOieHuUYmMed

Hayionanvroeo opuduunoeo yuisepcumemy imeni HApocnasa Myopoeo

Ha npuknagi KOHCTUTYLINHO-NPaBOBOI AOKTPUHYM KpaiH As3ii Ta OkeaHil po3rnsiHyTo BapiaHTK gediHilii NpaBoBoi MO-
Jeni TepuTopianbHOi opraHisauii ny6niyHoi Bnagu. Y3aranbHEHO OOKTPUHamNbHI Niaxoau 40 hopMyBaHHS HOPUOUYHOTO
MOHATTSA YCTPOI NyOnivyHOI BNagn B TeputopianbHUX YacTuHax aepxasun. BuseneHo cneundiky 3akpinieHHs B3aemoBia-
HOCWH BULLMX, PErioHanbHKX i MiCLLEBMX OpraHiB Bnaau B KOHCTUTYLIiAX kpaiH Asii Ta OkeaHii.

KntoyoBi cnoBa: KOHCTUTYLiSl, KOHCTUTYLiNHO-NPaBoBa AOKTPUHA, NpaBoBa MOAENb TepuTopianbHOi opraHisauii
ny6niyHoi Bnagw, kpaiHn Asii 1 OkeaHii, TepuTopianbHi YacTUHW epXXaBu.

Ha npvMepe KOHCTUTYLIMOHHO-MPaBOBOM AOKTPUHBI CTPaH Aaun U OkeaHUM pacCMOTPeHb! BapuaHTbl AeUHMLWMIA NpaBo-

BOM MOAENW TeppuTopuarnbHON opraHnsaummn nyénmyHon snact. O606LeHbl JOKTpUHanbHbIE NOAXOAbl K hopMMpPOBaHMIo
FOPMANYECKOTO MOHATUS YCTPOMCTBA NYONMYHON BNacTu B TEPPUTOPMArbHbIX YacTsx rocyaapctea. BeiseneHa cneunduka 3a-
KpenreHnsi B3aMMOOTHOLLEHUIA BbICLUMX, PErMOHanbHbIX U MECTHBIX OPraHOB BIACTW B KOHCTUTYLMSIX cTpaH A3 n OkeaHuu.

KntoueBble cnoBa: KOHCTUTYLMS, KOHCTUTYLIMOHHO-NPABOBas AOKTPUHA, NpaBoBasi MOAENb TEPPUTOPUANbHOM opra-
HM3auum nybnuyHom Bnactu, ctpanbl Asum n OkeaHun, TepputopuanbHble YacTu rocyaapcTaa.

On the example of the constitutional-legal doctrine of countries of Asia and Oceania variants of definitions of the
legal model of the territorial organization of the public authority have been considered. Doctrinal approaches by the
formation of the legal concept of the structure of the public authority in territorial units of the state have been summarized.
The specificity of fixing relationships higher, regional and local authorities in the constitutions of the countries of Asia and

Oceania has been identified.

Key words: constitution, constitutional-legal doctrine, legal model of the territorial organization of the public authority,

countries of Asia and Oceania, territorial units of the state.

Ha cywyacHomy erari 0JjHi€10 3 OCHOBHHUX TEHJCHIIIH
KOHCTUTYL[I{HO-IIPAaBOBOTO PO3BUTKY MOCTIHAYCTpiab-
HOTO CYCHIIBCTBA € BIOCKOHAJICHHS TEPUTOPiaIbHOI Op-
rafizamii myonigHoi Bnaau. el nporec 3yMOBIICHHIA K
MOITYKOM NUISXIB 30€peXCHHs HAIlIOHAIBHOI JepKaBH
SK COIiajbHOrO (heHOMEHa, TaK 1 HEOOXIJIHICTIO CTBO-
PCHHS YMOB JJIs1 HAHOTBII TOBHOTO PO3BHUTKY €(DEKTHB-
HOI cMCTeMH OpraHiB myoiiuHoi Biagu [1, c. 32; 2, ¢. 5].
Ha cporomuimuiii nens mpobmemu ¢GopMyBaHHS -
€BOi CHCTEMHM OpTaHiB Jep>KaBHOI BIAJHM Ta MiCLEBOTO
CaMOBpSIyBaHHS OCOOJIMBO TOCTPO CTOATH B YKpaiHi.
VY 3B’513Ky 13 UMM a0COJIFOTHO 3aKOHOMIPHUMH BOAUatOTh-

sl MPOMNO3uLii PO BHECEHHs 3MiH 710 po3aiiy X Kon-
ctutyuii Ykpainu «TepuropiaibHuil ycTpiil Ykpainu,
SIK1, 3aKPITUTIOF0YM B3a€MOBITHOCHH PI3HUX PIBHIB IMy-
OJTIYHOI BIAH, OPTaHIYHO JOTIOBHATEH MPUHIIUITH TSPH-
TOPIAJIBHOTO YCTPOIO Ta aJIMiHICTPATUBHO-TEPUTOPiah-
HOI cucTeMH. Ba)IIMBOKO CKIIQJOBOK KOHCTHUTYIIHHOT
pedopmu € po3poOKa BIAMOBITHUX TEOPETHYHUX KOH-
CTPYKIIiH, sIKi JJO3BOJIATH HAHOIIBIII TOYHO BiOOPa3HTH
MIPaBOBY MPHUPOAY TEPUTOPiaNbHOI OpraHizaiii BIagu B
VYkpaiHi B KOHCTUTYLiIIHOMY 3aKOHOAABCTBI.
BpaxoByrouu akTyanbHICTh 1i€1 TEMaTUKHU, Pi3Hi ac-
MEKTH TEPUTOPialbHOI OpraHi3amii myOIiyHOi BIaIu B
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€BPOTICHCHKUX KpalHaxX IIHOOKO Ta BCEOIYHO PO3ITIAHY-
TO B poboTax ykpaiHcbkux BueHMX M.O. Baitmypato-
Ba, O.B. baranoBa, O.M. bopucnascekoi, .B. Jlazyp,
O.10. JIamoxka ta iHmux. [Ipote, Ha Kaib, y BITYU3HA-
HUX HAyKOBHX KOJIaX NMHUTaHHs (DyHKLIIOHYBaHHsS opra-
HIB MMyOJNIYHOI BIIAJM PI3HUX PIBHIB y KpaiHax A3sii Ta
OkxeaHil MpakKTHYHO He BUBYCHI. BojHOUAC, K CBITYHTH
JIOCBIJT JIep»KaBHOTO Oy/TiBHUIITBA IMX JCPIKaB, MPooe-
MH B3a€MOBIJTHOCHH BUIIIHUX, PETIOHAIBHHUX 1 MiCIIEBUX
OpraHiB BJIaJ MOMIOHI 10 yKpaiHChkuX. Kpim Toro, 3a
JYMKOIO JIOCJITHUKIB IIi€T poOIeMu, CbOTOIHIIIHI Mpa-
BOBi peanii O6araTbox KpaiH CBITy CBiI4aTh MPO HEHO-
CTaTHE BUKOPUCTAHHS B 3aKOHOJIaBCTB1 KaTeropii «Tepu-
TopiasibHa Oprasizauis myoaiunoi Bnagu» [3]. Bonnowac
HE MOXKHA HE MOTOAMTHUCS 3 TUM, IO MOHATTA W Kare-
ropii BUKOHYIOTH POJIb CHCTEMOYTBOPIOIOYOTO JIOTiY-
HOTO By3Jia B IPOIIECi Mi3HAHHS 00’€KTIB, € OCHOBHUM
THCTPYMEHTOM JIOKa3y ICTHHHOCTI TBEPIKCHHS, 2 TAKOK
JI03BOJISIIOTE CKOHCTPYIOBATH TEOPETHYHY MOJENb KOH-
CTHTYIIHHO-TIPaBOBO] JilicHOCTI [4, ¢. 163].

3BaXkarouM Ha IIe, METa CTATTi MOIATa€ B PO3KPHUTTI
0CcOoONMBOCTEH BU3HAYCHHS TEPUTOPIaNbHOI OpraHiza-
uii myOmiyHOI BIagy B JepKaBHO-IPABOBIM JOKTPHHI i
KOHCTUTYLIIITHOMY 3aKOHO/ABCTBI KpaiH A3ii Ta OkeaHii.

B ykpaiHChKili Haylli KOHCTUTYLIHHOIO Ta MyHi-
[UITaJIHHOTO TpaBa TEPUTOpialbHA OpraHi3allis BIIAAN
PO3IISIIAETHCS SIK KOMITICKCHA KaTeropis, sSKa MICTHUTh
TEePUTOPIaTbHUN (AKTOP 1 CHCTEMHO-CTPYKTYPHHH (ak-
Top opraizamii myOmiuHoi Bmaau. Take TpaxkTyBaHHS,
MOEAHYIOUN OpTaHi3aliiHy, TepUTOpiaIbHy, IPABOBY U
CKOHOMIYHY OCHOBH (DyHKIIOHYBaHHS OpraHiB myOuid-
HOI BJIQAN Pi3HUX PiBHIB, 103BOJIE PO3KPUTU CYTHICTh
YCTPOIO IMyONiuHOi BIaJXd B TEPUTOPIAIbHUX YaCTHHAX
JaepxaBu Ta cnenudiky iX B3a€EMOBIJHOCHH 13 LEH-
TPaJbHOIO JIEP’KaBHOIO BIAA00 [3].

BonHouac aHami3 HayKoBHX pOOIT TPEICTABHUKIB
MOCTPAISIHCHKHUX KpaiH A3ii J03BOJIsIE€ 3pOOUTH BHCHO-
BOK IIPO T€, 1[0 B SKOCTI CHHOHIMIB KaTeropii «TepH-
TOpiajbHa OpraHi3allisi BiaJu» 3aCTOCOBYIOTBCS TaKi
IOPUINYHI IOHATTS, SIK JAepKaBHUN ycTpiid, popma aep-
ABHOTO YCTPOIO, TMOJITHKO-TEPUTOPiabHUN YCTpiil,
HaI[lOHAJbHO-JIEP)KAaBHUI yCTpiil Tomo. Sk mpaBuiio,
HayKoBLI yepe3 1i AediHiuii BKa3zyloTh Ha Poib 1 Mic-
Ie KOKHOTO TEPUTOPIABHOTO PiBHS B cHcTeMi (hopMy-
BaHHSA Ta 3[ifiCHEeHHs Biaau. Hampuximax, BUBYaroun
MTOJIOXKEHHS JIP’KaBHO-TIPABOBOI JTIOKTPUHH Y30EKHUC-
TaHy, MOJKHA 3PO3YyMITH, 10 HAYKOBI Jis4i i€l mocTpa-
JSTHCHKOI KpaiHn A3ii He (OpPMYIIOIOTh TOYHOTO FOpPH-
JIMYHOTO TOHSTTS TEPUTOPIaNbHOI OpraHizaiii BIIajH.
Po3’sicHIOI04M OCHOBHM (DYHKIIOHYBaHHSI OpraHiB IIy-
OmiuHOI BIaau pi3HUX piBHIB PecmyOmiku Y30ekucras,
aBTOPHU 3aCTOCOBYIOTH Yy SIKOCTI CHHOHIMIB TakKi KaTero-
pii, sIK aIMiHICTPaTUBHO-TEPUTOPIATIbHUMN, IeP>KaBHUH 1
HAI[lOHAJIBHO-JICPIKABHUM yCTpii [5, ¢. 95-105]. V cBoro
Yepry Ka3axCTaHChKI BYCHI, PO30MPAIOUN TEPUTOPiailb-
HYy OpTaHi3allilo BJIaJH, BKUBAIOTh KaTEropiro «popma
JIep’KaBHOTO yCTporoy» [6, c. 16].

HatomicTh azepOaiiikaHChKi IpaBO3HABIN JIO TO-
HATTS JEPKABHOTO YCTPOIO BKIIOYAIOTH (HopMy npaB-
JIiHHS, ILGp)I(aBHI/II/I PEXHUM 1 TepuTOpialbHUM yCTpild.
[Ipu upoMy 10 3MiCTy OCTAaHHBOTO BXOAWTH BU3HAUECH-

HSl TEPUTOPIANTBHOTO U CHUCTEMHO-CTPYKTYPHOTO (hak-
TOpiB opranizanii myomiunoi Bmagu [7, c. 9]. IloxiOny
TOYKY 30py MHOAUIIOTH BYeHi Kupruscrany. 3okpema,
M.[Ix. [IxymabaeB 3a3Ha4ae, 10 SKICHY XapaKTePUCTUKY
JepP’KaBH 3YMOBJIIOIOTh KOHCTHTYIIIHHO-IIPaBOBI HOPMH,
SIKi BCTAHOBITIOIOTH OCHOBU B3a€MOBITHOCHH, TO-TIEIIIE,
MIXK OpraHaMH 3aKOHO/IaBYOl i BUKOHABYOT BJIaIH, TOOTO
(bopMy npapiiHHS, MO-Apyre, MK LEHTPAILHUMH H pe-
riOHAJIbHUMH OpraHaM¥ JIepKaBHOI BJIa ¥, HIIUMH CJIO-
BaMH — (OpMy JIep’KaBHO-TEPUTOPIAIBHOTO yCTPOIo [8].
[linmatoun KPUTHYHOMY aHANI3y TEpPUTOpiabHUM 1 cuc-
TEMHO-CTPYKTYPHUI KOMIIOHEHTH OpraHizaiii myOmiaHoi
Biaau B Kupruscrani, €.H. Pakim0OaeB Bka3ye Ha icHyo4i
mpoOIeMu CUCTEMH aJIMiHICTPAaTUBHO-TEPUTOPIAILHOTO
YCTPOIO, PO3BUTKY JICPKaBHOTO YIIPABIIIHHS Ta MICIICBO-
TO caMOBpsityBaHHS [9].

Bumerkazani miaxoau 10 iHTeprHpeTariii Kareropii
«TEpUTOpialibHa OpraHizaiis MyOIiuHOl BIAAM», SKi
chopMoOBaHi B TIPaBOBIM JOKTPHHI TOCTPaISTHCHKHX
KpaiH As3ii, 3yMOBIICHI TaKOI CIEU(IKO0 BU3HAYCHHS
TEpUTOPIiaIbHOI OpraHizallii BIagu B KOHCTUTYIIHHOMY
3aKOHOAABCTBI UX KpaiH.

Koncrutynis Kazaxcrany (posmin Il «3aranbhi no-
JIOKEHHS», CT. 2) TpOToJIoNTye Pecny6niky Kazaxcran
yHlTapHOIO JIePIKaBOIO, aIMiHICTPaTHBHO-TEPUTOPIab-
HUH yCTpili sSiK01 BU3HAYa€eThes 3akoHOM. [IpoTe B 3akoHi
PGCHy6JIiKI/I Kazaxcran «IIpo a,HMiHiCTpaTI/IBHO -TepH-
TOpiaJbHUHT yCTle PecniyOnikn Kazaxcran» BifcyTHe
MOHSTTS  aJIMIHICTPAaTHBHO-TEPUTOPIATHHOTO YCTpOIo,
a JIMIIe HAJA€ThCs YSIBICHHS PO CUCTEMY aJMiHicTpa-
THUBHO-TEPUTOPIANBEHOTO ycTpoio Pecy6Oniku Kazax-
CTaH, J10 SIKOi BXOAATh aI[MlHICTpaTI/IBHO Tepmoplanbm
OJIMHHULII (CeIo, CeNUIIe, CLIbCHKUN OKPYT, paiioH y Mic-
Ti, MicTO, paiioH, obmacTs) [10].

Po3rnsaroun BU3HAUECHHS TEPUTOpiaTbHOI OpraHiza-
1ii BIaJM B KOHCTUTYIIHHOMY 3aKOHOAABCTBI Kuprusn-
kol PecmyOumiku, citijl 3a3Ha4UTH, 10 B IIJIOMY TpaBOBa
MOZIETh TePUTOPIaANbHOI OpraHizamii AepkaBu Ta ii Ha-
CEJICHHS BiJIOMBa€ 3araJlbHOBH3HAHI CBITOBI CTaHAapTH
B 1ii mapuHi. Tak, y po3aini I «OCHOBH KOHCTUTYIIiH-
Horo naxy» Koncrutynii Kuprusskoi PecryOniku mpo-
TOJIOIIY€EThCS YHITapu3M (CT. 1), (QiKCyeTbcs TMPUHIMI
po3MexxyBaHHS (YHKLIH 1 MOBHOBaXEHb AEPIKaBHUX
OpraHiB Ta OPraHiB MiCIIEBOTO CaMOBPSyBaHHS (CT. 3),
3aKPIIUIFOETBCS TIPU3HAYCHHS oAy Tepurtopii Kup-
rU3bK0i PecryOmiku Ha aJIMiHICTPAaTHBHO-TEPUTOPiab-
Hi ouHHII (cT. 8). 3akoH «[Ipo ajMiHICTpaTHBHO-TEPH-
TopianpHUi yerpid Kupruspkoi PecnyOmixm» po3BuBae
KOHCTUTYIiIHI TOJIOKEHHS, BCTAHOBJIIOIOUH, 30KpeMa,
MOHSATTS  aIMIHICTPAaTUBHO-TEPUTOPIATBHOTO yCTPOIO.
BinmoBinHo 10 ¢T. 1 1bOTO 3aKOHY aaMiHICTPAaTUBHO-
TEePUTOPiaIbHUH yCTPiil — LIe MOI1 TePUTOPIi Ha aaMiHi-
CTPaTUBHO-TEPUTOPiaIbHI OAMHULI 3 METOI0 OpraHiza-
1ii e(eKTHBHOTO JIEPKaBHOTO YIIPABIIHHS Ta MICIIEBOTO
camoBpsityBanus [11].

Ha BigmiHy BiJ BUINEBKAa3aHUX ITJIXOIB 10 BHU3HA-
YeHHSI TEPHUTOPIaNBHOT OpraHizamii myOJi4HOT BiIaIH,
Koncturymist AzepOaiimpkancekoi PecryOmikn 1eMoH-
CTpY€ MAOCTATHIO JIAKOHIYHICTh y PpETYMIOBAHHI i€l
chepu KXUTTA cycrisibCTBa. 30Kkpema, riasa I «OcHoBu
nepxaBu» (CT. 7) mporojourye AzepOaliKaHChKY Jaep-
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KaBy JEMOKPAaTHYHOIO, IIPAaBOBOIO, CBITCHKOIO, YHITap-
HOIO0 pecmy0iikoro, a ¢T. 11 ¢ikcye mpuHIMNM yHIiTa-
pusMy. Ockineku miaBa VIII «HaxiueBaHby 3akpimitoe
craryc HaxiueBaHcbkoi ABTOHOMHOI PecmyOmiku sk
AaBTOHOMHOI Jiep>kaBU B ckiai AzepOaiimxancbkoi Pec-
MyOJIKH, TO MOYKHA KOHCTaTyBaTH CKIAIHHHA XapaKTep
asepOaiipkaHchkoro yHiTapusMmy. [llogo BiamoBigHMX
FOPUIMYHHX TOHITH, TO BOHH BiJIoOpakeHI B 3aKOHi
Asepbaiipkancekoi Pecryomiku «IIpo TepuTopianbHuiA
yCTpif Ta aaMiHICTPaTHBHO-TEPUTOPIATEHUN IO
(ct. 2). BiamosigHo, TepUTOpiabHUN yCTpil — 1€ IMo-
Iin AzepbaiimkaHchKoi PecyOmiku sIK yHITapHOT jaep-
>KaBM Ha BIAIIOBIIHI YaCTHHY HA ITIJCTaBl CT. ¢T. 7 Ta 11
Koncrutynii Azepbaiimkancekoi PecryOmiku. Aamini-
CTPaTUBHO-TEPUTOPIaIbHUNA MOALT — 11€ TIOALT TePUTOPii
AszepbaiipkaHchKoi PecryOmiku K YHITApHOT JepKaBH
Ha TICBHI YaCTHHU 3 METOI0 e(DEKTUBHOTO 3a0e3TCUCHHS
OpraHaM¥ JICp>KaBHOI BIIQJIM YIPaBIiHHS, 3aKOHHOCTI,
mpaB, cBOOO/I 1 3aKOHHUX 1HTEpeCiB rpoMajsiH [12].

OcobnuBuil miaXig A0 BU3HAYCHHS TEPUTOPiaIbHOL
opranizanii BlTagu MICTUTBCS B IPABOBIH JOKTpUHI U
KOHCTUTYIiIfHOMYy 3akoHOmaBcTBi Kurtaiicekoi Hapon-
Hoi PecnyOniku (mani — KHP). BpaxoBytoun Te, 1o B
ynHHid Konctutynii KHP (po3nin I «OcHoBHI npun-
[UI») OCHOBOIIOJOKHOIO 3acalor0 (YHKI[IOHYBaHHS
OpTaHiB Jep>KaBHOI BIAIU BCTAHOBJIECHO IEMOKpPATHI-
HUN TeHTpami3Mm, y Tekcti OcHoBHoro 3akony KHP
BIJICYTHI JEMOKPAaTUYHI CTaHJAapPTH B3a€MOJii OpraHiB
JIep KaBHOI BIIAIN TA MICIIEBOTO CAMOBPSTyBaHHSI, BIac-
TUBI yHiTapHiil aepxasi. bineme Toro, y Koncrurymii
KHP HaBiTh He 3akpiniieHo HaliMeHyBaHHS (GOopMHU Te-
puTopianpHOI oprasizanii Baaau. Jlume aHami3 Takux
nonoxenb OcHoBHoro 3akony KHP, sk po3amexxyBaHHS
MOBHOBa)XKCHb IICHTPAIBHUX 1 MICIIEBHX JIEPKaBHUX
opraHiB TPOBOJUTECS 32 MPHHIMTIOM BCEOIYHOTO PO3-
BHTKY IHIIIaTHBY ¥ aKTUBHOCTI Ha MICIIX 33 €IUHOTO
KepiBHUITBA ICHTpY. PaiioHn HarioHaIsHOI aBTOHOMIi
€ HeBix emHor vactuHoo KHP. [lepxkaBa 3a0e3neuye
€THICTh 1 JIOTPUMAHHS COLIATICTUYHOI 3aKOHHOCTI, a
TakoX cT. 30 mpo aaMiHICTPaTUBHO-TEPUTOPIaNbHUM
yerpiit, po3ainy III «Ctpykrypa nepkaBu», rasu VI
«Opranu caMOymIpaBIiHHs HAI[iOHAIEHUX ABTOHOMHHUX
paifoHiBY, 110 HAJA€ MOKIIMBICTh HAYKOBIISIM CTBEPIKY-
BaTH, 110 32 aIMIHICTPaTHBHO-TEPUTOPIAIEHAM yCTPOEM
KHP € meHTpami3oBaHOIO YHITApHOIO IEP)KABOIO, SKa
BKJIIOYA€ B ceOe aBTOHOMHI HaIllOHAIBHO-TEPUTOPIiaIbHI
ytBopeHnns [13; 14, c. 781].

besyMoBHO, OA1i0HI KOHCTUTYIIIHHI (POPMYITIOBAaHHS
3 SIBUJIMCS TiJ BIUIMBOM PaJITHCHKOTO IMPAaBOBOTO JIO-
CBiZly Ta BJIACHUX HAaliOHAJIFHUX TPAIWIIN 1 LIHHOC-
teil. Tak, ydeHi BigMidatoTh, 1m0 micis ctBopenHs KHP
(1949 p.) s 3abe3rnevyeHHsT €IHOCTI ¥ CTAOUIBHOCTI
KpaiHH ypsI MiJ KEPiBHUITBOM KOMYHICTHYHOI Tap-
Tii BUpIIIKNB HE 3aCHOBYBATH (pe/iepaTUBHHUU yCTpii Ta
FOPUIMYHO HE 3aKPIIUIIOBATH MpaBa HaIliil Ha CaMOBH3-
HaueHHsI. X04a 3 paJsTHCHKOTO JIOCBITY OYyII0 3aI103UYEHO
YCTpili HaIlIOHAJFHUX aBTOHOMIH (peciyOumik Ta obac-
Tel) 1 HaIllOHAIBHUX paiioHiB. Ha cboToHI 1OCITiAHUKH
OCHOB JIEPKaBHOTO NpaBa KHP nns XapaKTepUCTUKY
cnenudiku TepMToplaanm oprasizanii BIaau 3acTo-
COBYIOTh TEPMiH «TEPHUTOpPiaJibHE YIPABIIHHSI Ta CaAMO-

ynpasiiHHE [15, c. 42]. BapTo 3a3HaunTH, 1110 NOAIOHA
JOKTpUHAIIbHA MO3UIIiS CKJIajacs Ha IMiJICTaBl BUBYCHHS
nonoxenb 3akoHy KHP «Ilpo HamioHajgbHO-TEPHUTO-
pianbHy aBTOHOMIIO» 1984 p. 3rimHo i3 UM 3aKOHOM
(y penaxiii 2001 p.) TepuTopialibHE CaMOBPSITyBaHHS €
MIPaBOM OpTraHiB BIagl aBTOHOMHHUX TEPUTOpIil ympas-
JIATH BHYTPINIHIMH CIIpaBaMH HAPOJIHOCTEH 1 TepuTopii,
sSIKe 3/IHCHIOETHCS BIATOBIIHO JI0 CIENU(IYHUX YMOB Ta
ocobnmBoOCTeH i€l HAapOAHOCTI 1 TepUTOPii Yepe3 300pn
HApOJHUX MPEICTABHUKIB 1 HAPOTHUN ypsL 1€l TepUTO-
pii. Ilpuuomy opraHu Biaau aBTOHOMHHX TEPUTOPIiH 1mo-
€IHYIOTb y 001 MOBHOBAXKCHHS PETIOHAIILHUX OpPTraHiB
Bnanu KHP Ta opraniB camoBpsigyBanus [15, c. 43].

HecranmapTHO BUPIIICHO MUTAHHS BU3HAYCHHS TCPH-
TOpiaJIbHOT OpraHizalii myOoIiYHOT BJa i B KOHCTUTYIIIH-
HOMY mpaBi SInoHii. 3a cioBamMu JTOCIITHUKIB, OCHOBHH-
MU (haKTOpaMH BIUTUBY Ha (POPMYBaHHS CYy4acHOTO CTaHY
KOHCTHTYIIITHO-TIPAaBOBOTO  PETYJIIOBaHHS 1Ii€l  cdepu
JKUTTS CYCIIUTBCTBA € TaKi: 1) BIacHE ATIOHCHKA TPAIULIIS,
110 TIOXOIUTH 13 YaCiB CEPEHBOBIUYS; 2) 3aKOHOIABCTBO
nepiogy Melasi, po3poOieHe Mix BIUIMBOM €BpOTICH-
ChKMX KOHTHHEHTAJIbHUX MOJEJIEH, IePeBaKHO HIMEIlb-
Koi Ta (hpaHIly3bKOi; 3) MpaBOBI HOPMU i IPUHIIMIIU, BBE-
JICHI OKYTAI[IHHUMH BiFiCbKaMK B IMICIIIBOEHHHHN TMEPIof,
0 BiJIOMBAIOTh JTOCBIJ AHIIIOCAKCOHCHKOTO TpaBa [16].
Bapro 3azHauntn, mo B Konctutymii SnoHii BincyTHs
Oesrocepe/THs 3rajika mpo (GopMy TepUTOpiaIbHOI opra-
Hizanii Binagu. Jlume po3nin VIII «MicuieBe ynpapiiHHS
MICTUTB OJTAaHKETHY HOPMY IIPO MPUHIIMI MiCIIEBOI aBTO-
HOMIi, SIKUI € OCHOBOIO JIii MICIIEBUX OpraHiB yIpaBiiH-
Hs. Ha migcrasi uiei Hopmu e B 1947 p. Oyno npuitHsTO
3akon Snonii «IIpo micueBy aBTOHOMIIO», Y SIKOMY BCTa-
HOBJICHO 3aBJaHHs LbOT'O HOPMATHBHO-IIPABOBOTO aKTa —
BPETYJIIOBAaTH B3a€EMUHM MDX JEPXKAaBOIO Ta MiCIIEBUMHU
MyOJIIYHUMH OpTaHAMH BiIITOBITHO JIO TIPHHITUITY Miclie-
BOT aBTOHOMIT 3 METOI0 3a0e3IeUeHHS JIEMOKPATHYHOTO
i edexTHBHOTO yrpaBiiHHSA (CT. 1). 3aKOH HE 3aKPIILTIOE
aHi TIOHSTTS aIMiHICTPaTHBHO-TEPUTOPIAILHOTO YCTPOIO,
aHi aMiHICTPAaTUBHO-TEPUTOPIAIbHOI ONMHUI, a JIMIIIE
nepepaxoye ix: «Toy, «o», «®Py» 1 «Ken», gki ckma-
JIAtOThes 3 MicT, cenuil i ¢in (ct. 5) [17]. BuBueHHs mo-
noxeHb 3akoHy Anonii «I[Ipo micueBy aBTOHOMiIO» 1O-
3BOJISIE BUYCHUM TOBOPHUTH IPO SITIOHIIO K MPO YHITApHY
JeprKaBy 3 MIHMPOKO PO3BHHECHUMHE IHCTHTYTaMH MiCIICBO-
ro ynpasiinas [14, ¢. 709].

BbescymHiBHO, BKazaHa crienugika BH3HAYCHHS Te-
pHUTOpiaNbHOI opranizarii myOIiuyHOI BIagd B KOHCTH-
TyLilfHOMy 3akoHOAABCTBi SImoHii 3ymoBmIa BiACYT-
HICTh YITKOTO W OJJHOMAHITHOTO FOPUJAUYHOTO TOHSTTS
YCTPOIO MyOIiYHOI BIaJd B TEPUTOPIaAIbHUX YacTHHAX
JepXaBy B KOHCTUTYLITHO-IPaBOBIi TOKTPHUHI Li€T Kpa-
Hu. Tak, npodecop TokiHCHKOTO CTOJIMYHOTO YHIBEPCH-
tety C. OXCyTi IMiJ] yac aHalli3y TEPUTOPIATBHOTO i chc-
TEMHO-CTPYKTypHOTO (haKkTOpiB OpraHizamii myOmigHOi
BIa/U B SMOHIT 3aCTOCOBYE KaTETOPIk0 «aJIMiHICTPATHB-
HUH ycTpiit» [18]. HaTomicTh iHII SITOHCHKI IPaBHUKH,
PO3KpHBAIOH XapaKTepHi pHCH TEPUTOpPiajbHOI opra-
Hizalii myoniyHoi Bianu B SnoHii, aKUCHTYIOTh yBary
Ha B3a€MHMHAaX LEHTPAIbHHUX, npe(beKTypHHx i MiCIIeBHX
OpraHiB BIaJu Ta JIICKYTYIOTD i3 TPUBOJTY 3a0e3rneueH-
Hsl IPUHIIMITY aBTOHOMIT B XOJIi peai3aiii HallioHaJIbHO-
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JIOKaNbHUX BimHOCHH. IIpH 11IbOMyY BOHH B3araji He Mpo-
MOHYIOTh JKOJHUX KOHKpPETHUX Ae¢inimii [19; 20].
ABCTpaliiChbKUII COI03 € MPOBIJHOI KpaiHOIO
OkeaHii, y sKiil parioHaJIbHUN TIAXIJ] 0 BU3HAYCHHS
TepUTOpiasibHOI Opranizamii myOmiyHOi BiIagud B KOH-
CTUTYI[ITHOMY 3aKOHOJABCTBI JIO3BOJIUB TapaHTyBaTd
JIEMOKPATUYHUH PO3BUTOK AEPKAaBHOCTI Ta Ji€BICTH
aJIMiHICTpaTUBHOI cuctemMu. Ha nymky mnpodecopa
VuiBepcutery MenbOypry Y. CayHaepc, KOHCTUTYIIIH-
Ha TMpaKTHKa ABCTpaiii, COPUHHSIBIIM aMEPUKAHCHKY
Mozeb (henepanisMy Ta OpUTAaHCHKI IHCTUTYTH Hapia-
MEHTCBHKOI BIJITIOBIIaTbHOCTI YpsAYy, CTBOpHIIA AUHAMIY-
HY CHCTeMY IPUAHATTS PillleHh OPraHaMH BJIaJH Pi3HUX
TepuTopiasibHUX PiBHIB. KOHCTUTYLIHHI NPUHIMIIN Y-
anicTU4HOTO (hepepaizMy i 3acajy KOONepaTuBHOI MO-
neni deneparii, sKi (GaKTHYHO CKJIATUCS, TapaHTYIOTh
OJTHOYACHO JICIICHTPAITi3allil0 BJIAJH, OPHUTIHAIBHICTh
JIOKaJIbHOTO YIPABJIiHHS Ta 30C€PEKCHHS €JHOCTI Jep-
xaBH [21]. Citig BIIMITHTH, 110 0€310CePeTHBO B TEKCTI
OcHOBHOrO 3aKOHY ABCTPaNliHCHKOTO COI3y HE BCTa-
HOBJICHO KaTeropii (opmMu MOIITHKO-TEPUTOPIATIHHO-
ro, aJIMiHICTPaTUBHO-TEPUTOPIaJIbHOTO YCTPOIO TOIIO.
VY 3B’A3Ky i3 UMM B aBCTPATiMCHKil KOHCTUTYLIIHO-
MPaBOBii TeOpii I XapaKTePUCTUKU TEPUTOPIATbHOT
opranizauii myOmiYHOT BIagu CKJIAIMCA TakKi MiAXOAH.
[Mo-nepie, y NeIKUX HAyKOBHX MPALSX 3aIIPOIIOHOBAHO
JIeIHIIIT «TepUTOPIATEHUN PO3MOALIY 1 «(enepaTHB-
HUH MTOJUT» SK FOPUINYHI TIOHATTS, Yepe3 sIKi BUCBITITFO-
FOTHCS POJIh 1 MICIIE COFO3HUX, PETIOHAILHUX 1 MiCIIEBUX
OpraHiB BIIQJIM B mpolieci myOmiyHoro ynpasiinas [21].

[o-mpyre, y mepeBaxHiii OIbIIOCTI MyOMTiKaIii yIeHUX
ABcTpatii OCHOBHUM HAIIPSIMOM JOCIIIKCHHS € HAyKO-
BHH MOIIYK MIJISXiB ONTUMI3aIi] (enepanbHOI cucTemMu,
30KpeMa, uepe3 3MII[HEHHsI OTEeHIialy CIiBIpali opra-
HIB BJaJy PI3HUX TEPUTOPIaNbHUX PIBHIB Ta BBEICHHS
PI3HOMAaHITHUX I1HCTUTYLIOHANbHUX 1 (hiHAHCOBUX pe-
CYpCiB MOJANBIIOI AeBosmoii [22].

[ligBoAsiuM MIACYMKH TPOBEICHOIO JOCIIKCHHS
OKpPEMHUX OCOOJMBOCTEH BH3HAYCHHS TEPUTOPIaTbHOI
oprasizaiii myOIiYHOT BIau B KOHCTUTYIIIHHOMY TIpaBi
KkpaiH Asii Ta Okeanii, ciig copmymoBaTé MEBHI BU-
CHOBKHM. Y TpaBOBiif Teopii 1ux KpaiH TepuTopiaibHa
oprasizanis my0iuHoi BiIau K KOHCTUTYIIITHO-TTPaBo-
Ba KaTeropist 0CTaTo4Ho He ckianacs. [Ipudomy ckmaj-
HO TOBOPUTH TAKOXK IPO HASBHICTH €JJMHOTO MiIXOLy Y
(hopMyBaHHI IOPUINYHOTO TMOHATTS MPABOBOI MOJICII
TEepUTOpPiaIbHOT OpraHizaiii aepkaBu. Bpaxkaemo, 1o
TaKWi CTaH y HayIll KOHCTHTYLIHHOTO MpaBa KpaiH A3ii
ta OKeaHii HE OCTaHHBOIO YEPTOI0 3YMOBIIOETHCS Ha-
IOHATTLHOIO TPAIMIIIE0 Y cepi epKaBHOTO Oy/IiBHU-
[ITBA, BIJICYTHICTIO YITKHX KOHCTHTYHIHHUX (hopmyiro-
BaHb [IPO TEPUTOPIaTbHY OpraHi3aiioo myoaiuHoi Bl1aau
Ta crenu(ikor MOTITUYHOTO PeXUMY IUX KpaiH. Bon-
HOYAC Ha Cy4acHOMY €Talli B MOJIITUKO-TIPABOBIH aymiii
UX JepiKaB HAMIiYaeThCs TEHICHIIISl OMTUOJICHOTO BU-
BUYCHHS MPOOJIeM B3a€EMOIii OPTraHiB Pi3HOTO TEPUTOPI-
AJIBHOTO PIBHS B CHCTEMI 3/TIMCHEHHSI ITyOIiuHOT BIIAIH,
a TaKoXK PO3pO0Ka MPOIO3UINIH MO0 BIOCKOHAICHHS
HaI[lOHAJIPHUX, PETIOHAILHUX 1 MICIIEBUX B3a€MOBIIHO-
CHWH BIIQJIHUX IHCTHTYIIIH.
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MPABOBI MEXAHI3MH NPOTU/II EKCTPEMICTCBKIN AIAJIbHOCTI
B YMOBAX ITOJITUYHUX KOH®JIIKTIB

LEGAL MECHANISMS FOR COMBATING EXTREMIST ACTIVITY
IN THE POLITICAL CONFLICTS

Ipxa 10.Bb.,
HAYKOBUIL KOHCYIbMAHM CYO0I
Koncmumyyitinoeco Cydy Vkpainu

Y cTaTTi po3rnagaeTbea npobrema BUKOPUCTAHHSA HEAEMOKPATUYHIUX METOAIB | (hOPM BEAEHHS NONITUYHOT 60pOTHOM.
MpoaHanizoBaHO TUMOBI NPOSIBA €KCTPEMI3MY Mig Yac NONITUYHUX KOHNIKTIB. ABTOPOM 3anponoHOBaHO po3pobuTu npa-
BOBiI MeXaHi3M1 NPOTUAiT EKCTPEMICTChKIN AiSNbHOCTI B NPOLECi NONITUYHOIO NPOTUCTOSHHS.

Knto4yoBi crnoBa: ekcTpemiam, knacudikauis ekcTpemiamy, NpoTUAIA eKCTPEMICTCbKi AifnbHOCTI, HauioHanbHa

6e3neka, NoMiTUYHNIA KOHAIKT.

B cratbe paccmatpuBaeTcs npobrnema Ucnonb30BaHUs HEAEMOKPaTUYECKX METOZ0B U DOpM BedeHUs NonuTuye-
ckolt 6opbObl. MpoaHann3npoBaHbl TUMUYHbIE MPOSIBNEHNS SKCTPEMU3MA BO BPEMS MOMUTUYECKUX KOHEIMKTOB. ABTO-
pOM MNpeanoxeHo paspaboTaTb NMPaBOBble MEXaHW3Mbl NMPOTMBOAENCTBUSI SKCTPEMUCTCKON AesTeNbHOCTU B NpoLecce

NONMNTUYECKOro NPOTUBOCTOAHUA.

KnioueBble cnoBa: 3kCTpeEMM3M, Knaccuukaumnsi SKCTpeMmMama, NpoTUBOAENCTBME IKCTPEMUCTCKON OEATENBHOCTH,

HaumoHanbHasa 6e30nacHOCTb, MONUTUYECKUIA KOHCITUKT.

The article deals with the problem of using undemocratic methods and forms of political struggle. The typical
manifestations of extremism in the political conflicts are analyzed. The author proposed to create legal mechanisms for

combating extremist activities in the political opposition.

Key words: extremism, classification of extremism, countering extremist activities, national security, political conflict.

ITocraHoBka mnpodjaeMu. ICTOPUYHO JOCSATHYTH
MHUPHOTO CHIBKHUTTS JIOACH Y MEXKax CIUIBHOI TepUTO-
pii 3aBxau Oyio nmpobieMaTuyHO Yyepe3 HasiBHICTh Y HUX
IHIUBIAYyaTbHAX KUTTEBUX YCTAHOBOK. Y MPOIEC] KUT-
TEMISUTBHOCTI JTIOAWHA PAHO UM ITi3HO ONHUHSETHCS B CH-
Tyallii, KOJH 11 iJieaJiv, iHTepecH, TOTpeOH, TIepeKOHAHHS
Ta IIHHOCTI 31 TOBXYIOTHCS 3 )KUTTEBUMH yCTaHOBKAMH
THIIAX JIFOJICH, 110 MOPOJDKYE BIMIOBITHI MPOTHPIYYSL.
VY pasi, SKIO OMOHEHTH YCBiJIOMJIIOIOTH HECYMICHICTh
CBOIX TO3HIIH, MI>K HUMH BHHHKAE COIIAIbLHUN KOH-
¢uikT, IKUil 32 YMOBH HEBJAJIOro a00 HEBYACHOTO Bpe-
TYIIOBAHHS MOXKE MIEPEPOCTHU Y BIIKPHUTE MPOTHCTOSHHS
3 BUKOPUCTAHHSIM HACHJIbCTBA.

Xoua corianbHi KOHQIIKTH B CYCIIJIBCTBI BifOyBa-
FOThCS TOCTINHO, cepell YICHHUX JI0CI HeMa€e OJHOCTAak-
HOCTI MO0 XapaKTePUCTUKH K CaMOTO KOH(MITIKTY, TakK
1 oro HacminkiB. OJHI BBaXKAKOTh, 10 KOHMIIKT — 1€
CyTO HETaTWBHE SBHIIE, SKOTO 332 MOXJIHUBOCTI HE00-

XiJIHO YHUKaTH, 1HII — 1110 BiH € HEBiJl' €EMHUM €JIeMeH-
TOM (DYHKI[IOHYBaHHS OyIb-SIKOi CTPYKTYPHU Ta IEBHOIO
MIpOIO — PYLIIHOI0 CUJIOK0 PO3BUTKY [1, ¢. 252].

Mu nonijsieMo MO3MWIlT THX HAYKOBIIIB, SIKi CTBEp-
JOKYIOTh, 110 OE3KOH(IIIKTHOTO CYCIUILCTBA HE ICHYE.
3okpema, Ha gymMKy O. [eHka, BiCyTHICTh KOH(JIIKTIB
Y CYCIIIJILCTBI € aHOMAITIEF0, CBITYCHHSM MOTO XBOPOOH.
Bona o3Hauae He3aTHICTh COIIIyMY YCBIIOMHTH, CPOp-
MYJTIOBATH i 3a0€3MEUUTH K 3araJlbHOHAIIOHAIIBHI 1H-
TepecH, Tak 1 iHTepecu OKpemMoi 0co0M i comiambHOI
rpynu. YTBepIKEHHsS B CYCHUIbHINA CBIJOMOCTI TyMKH
PO BIACYTHICTh COLIaJIbHOTO KOH(IIKTY € OIHI€I0 3
TOJIOBHUX METOJOJNOTIYHUX MPUYHH HONITHYHOI Ta CO-
[iaTbHO-CKOHOMIYHOI CTarHaii, HeBUPa3HUX IEPCIeK-
THB PO3BUTKY cycniibcTBa. KoHMIIIKT — 11e sBHIIE, Op-
TaHIYHO MPHUTAMAaHHE CYCHUILHO-TIOJITHYHOMY JKUTTIO,
[Ie 3ITKHEHHS TO3WINH PI3HUX COIIAJIbHUX CHJI IIOJO
mpo0iem, sIKi BUHUKAIOTh y cycIinbeTBi. Kondmikr nae
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