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IpaBa iHTEJIeKTyanbHOi BIacHocTi. Tak, iM’s abo mces-
JIOHIM 0COOH 9aCTO PEeCTPYIOTHCS SIK TOPTOBEJIbHA Map-
Ka 3 METOI0 YHEMO)KJIUBIICHHS IOT0 BUKOPUCTaHHS 0e3
JI03BOJTY IIPABOBOJIOIIBLIS.

BucnoBknu. [IpoBenenunii aHami3 NOHATTS Ta 3MICTy
000pOTO3IATHOCTI OCOOUCTUX HEMAMHOBUX OJar (i3ud-
HUX OCI0 Jiae miIcTaBy JIJIsl HACTYITHUX BUCHOBKIB:

1. JloBOIUTRCS, 110 332 HASIBHOCTI CIIEIIaIbHUX O3HAK
ocoOucTI HeMaitHOBI Onara (i3udHUX 0ci0 HaOyBarOTh
000pOTO3IATHOCTI 1 MiISATAI0Th TPOIIOBOI OIHII, IO
BKa3ye Ha X MaiHOBUH XapakTep.

2. BHOKpeMITIOIOThCS Taki CHelLianbHi 03HAKU 000-
POTO3AATHOCTI 0COOMCTUX HEMAaHOBUX Onar (izuIHHX
oci0: a) 00’eKTHBHA BUPAKEHICTh; 0) 3MaTHICTh A0 TPO-
IOBOT OL[IHKHM; B) MPUHAJICKHICTh A0 KOHKPETHOI 0CO-
Ou; I') HAsIBHICTb MiJIBUILIEHOTO CYCHIJILHOTO THTEPECY.

3. OO0opoTO37aTHICTE OCOOMCTHX HEMaWHOBHX
Onar ¢i3myHOI 0COOM CIIIJT PO3IVISIATH SK 31aTHICTh
HaJIS)KHOTO KOHKPETHIH (i3uuHid 0c001 00’ EKTHBHO
BHPAXCHOTO 0COOMCTOr0 HEMAaWHOBOTO Oara J0 Ipo-
IIOBOI OIIHKHU y 3B’SI3Ky 3 IMiJBHINECHUM CYCIiTHbHUM
IHTEpEeCcOoM.
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3AXUCT ITPABA I[EP)KABI:IOT BJIACHOCTI TA ITPABA BJIACHOCTI
YKPAIHCBKOI'O HAPOAY

PROTECTION OF RIGHT OF STATE PROPERTY AND PROPERTY RIGHT
OF UKRAINIAN PEOPLE

HepBomaiicbkuii 0.0.,
Kanouoam 10puouyHux Hayx,
doyenm Kageopu yusinbHo2o npasa,

Kuiscvrkoeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

Y cTaTTi OCNiAXYHTHCS CydacHi Npobnemum 3axmcTy npaea BNAacHOCTI Takux cyb’ekTiB myOniYHOro npaea, Sk Aepxasa
YkpaiHa Ta YkpaiHcbkuii Hapogd. MponoHyTECA MOXIMBI NPaBoOBi CNOCco6u BUpilLEHHs Lux npobnem. O6rpyHTOBYETHCA

r|0Tpe6a Cy[oOBOro 3axX1UcCTy npas Bf1aCHUKa.

KntovoBi cnoBa: cy6’ektvt nybniyHoro npaea, Aepxasa YkpaiHa, NpaBo BNacHOCTI AepxkaBu YkpaiHa, NpaBo BNACHOCTI
YKpaiHCbKOro HapoAy, 3aX1CT nNpaea BMacHOCTI, Cy40BWI 3aXMUCT NpaBa BMacHOCTI.

B cTaTbe nccneayoTcs coBpeMeHHble Npobriembl 3aLinThl NpaBa COGCTBEHHOCTY TakMX CyGbEKTOB MyBnuyHoro npaea,
Kak rocynapcTBo YkpavHa v YkpauHckuii Hapod. [MpefnaratoTcsi BO3MOXHbIE NMPaBOBble CNOCOObI PELLIEHNs 3TVX NPobnem.
O6ocHoBbIBaeTcs NoTpebHOCTL B CyaebHOM 3aLuTe npaB COOCTBEHHMKA.

KnioueBble crioBa: cyGbekTbl Ny6GnMyYHoro npaea, rocynapcTBo YkpauHa, npaBo COGCTBEHHOCTY rocyaapcTsa YkpavHa,
npaBo cOBCTBEHHOCTU YKPaUHCKOro Hapoaa, 3alimTa npaBa cOOCTBEHHOCTH, cyaebHas 3almTa npaBa COOCTBEHHOCTY.

The article analyzes the current problems of protecting property right of subjects of public law as a state Ukraine and
Ukrainian people. Proposed possible legal remedies to these problems. Substantiates the necessity for court protection

of the rights owner.

Key words: subjects of public law, state Ukraine, Ukraine state property right, property right of Ukrainian people,

protection of property right, court protection of property right.

[ocTranoBka mpodaemu. Teza mpo notpedy ynocko-
HAJICHHS MEXaHi3My 3aXHCTy IpaB cy0’€KTiB IPUBATHO-
ro Mpapa NUITXOM TPUTITHEHHS 70 IHUBUILHO-TIPABOBOT
BI/INMOBIIATBHOCTI JIEPIKaBU YKPATHU BUIIISIIAE HACTLIb-
KM TIPUPOJHOI0, IO 3alpONOHOBAHI OCTaHHIM YacoM
HAYKOBI JTOCITIJDKEHHS 11i€T POOJIEMATHKH € IIJIKOM JIO-

riYHUMU Ta JopedHumH [ 1; 2]. BogHouac, 3anumaeTbes
MiHIMaJBHO TOCIIPKEHUM MEXaH13M 3aXUCTY IIUBLUIbHUX
IpaB Ta IHTEPECiB BXKE CaMUX Cy0’ €KTiB IyOIIYHOTO Mpa-
Ba SIK YYaCHUKIB LMBUIBHUX BiHOCHH [3, c. 149-163].
Tum Oinbiire, o mofii nepiroi monopuan 2014 p., 1Mo
BiOy/IHCs Ha TepuTopii ABToHOMHOI Pecnyomniku Kpum
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Cepis [IPABO. Burryck 28. Tom 1

(mamam — APK) ta micra CeBacrormonsi, 6e3nepeyHo, He
MPOCTO AKTyali3yBaJM 1€ MUTAHHS, & GAKTHYHO CIPO-
BOKYBalli KaTerOpUYHY BHUMOTY SIK JIO OpraHiB Jep-
JKaBHOT BJIaM YKpaiHU, TaK i J0 BITYM3HSHOI HAYKOBOL
CHUIBHOTH 1I0A0 HEOOXiTHOCTI HaNpaLOBaHHS JTiEBUX
MPaBOBUX CIOCOOIB 3aXUCTy MPaB BJIACHOCTI Cy0’€KTiB
myOJIIYHOTO MTpaBa Ha HaJeKHE IM MaifHo.

Tomy, OCHOBHOIO METOIO ITi€T CTATTi € HaNpaIltOBaH-
Hs Ji€BUX Ta e€()EKTUBHUX MEXaHI3MIB 3aXHCTy MpaB
BJIACHOCTI Cy0’€KTiB IMyOIIYHOTO IpaBa, 30KpemMa Jiep-
’aBU YKpaiHa Ta YKpaiHCBKOIO HapoJy Ha THMYacOBO
oxymnoBadiit Teputopii APK ta micta CeBactomnons.

Buknan ocHoBHOro mMarepiaJjy. 3BiCHO, III0 3aXHCT
JIepKaBHOI BJIACHOCTI, a TUM Oinblie BIacHOCTI YKpa-
{HCBHKOTO HapOJy MOXKE Ta Ma€ 3/1CHIOBATHCS HE JIMIIIE
MPaBOBHMH, a ¥ IHIIMMHU NUIIXaMHU, METOIAMH, 3acO-
Oamu, criocobamu Tormo. OgHAK, TOPSJIOK, MiJCTaBH,
Cy0’€KTH Ta, BIIACHE, MEXaHI3M 3aCTOCYBAaHHS IIHX 3a-
co0iB Ta croco0biB, epedyBae 3a MeKaMH IIOTO JTOCITi-
JoKeHHs. HaBmaku, y HbOMy 3BEpTa€ThCs yBara Ha Ipa-
BOBi SIBHIIA, i B MEpIIy Yepry — HA MPUBATHOMPABOBI
CIOCO0M 3aXHUCTy IpaB BIACHOCTI AepxaBU YKpaiHa Ta
YKpaiHChKOTO HApOLy.

Crin 3a3Havarty, 10 BHACIIIOK IMPOTUIIPABHOTO 3a-
XOIUICHHS YaCTUHH TEPUTOpil YKpaiHW CTBOPEHO IIif-
TPYyHTS W AJIS TOPYIICHHS IpaB MPUBATHOI BIACHOCTI
(hI3MYHKX Ta FOPUINIHHX 0Ci0, 10, Oe3MepeyHo, 3aciy-
TOBY€E HA OKPEMY JTOCIITHUIIBKY YBary, OJHaK BXe M03a
MeXaMH 1€l poOoTH.

He na gaci, mpore 3 iHIINX MiJICTaB, pO3MIPKOBYBaH-
HSI IIIOJI0 3aXUCTY IPaB BIACHOCTI TAKUX CyO €KTIiB IIy-
O1iYHOrO MpaBa, sIK TePUTOPiaIbHI TPOMATH CiMl, CEJIUIL
ta MicT APK Ta TepuTtopiansHoi rpomaau micta CeBac-
TOIOJISA, OCKUIBKHM 3aKOHOJABCTBOM P®, pilleHHsAMHU Ta
nistMu oprauie Brnagu P®, opranis Biagu APK ta wmic-
Ta CeBacTONOINsI HE BH3HAETHCS caMe iCHYBaHHS TaKHX
Cy0’€KTIB-BJIACHUKIB, SIK TEPUTOPialibHI TpoMajH. 3Bic-
HO, 32 3aKOHO/IaBCTBOM YKpaiHH BOHH, TOOTO TEPUTOPI-
anpHi Tpomany, y Mexkax APK ta micra Cesactomnons
MIPOIOBXKYIOTh iICHYBaTH, OJHAK BYMHUTH Jii 100 3a-
XHUCTY HAJEXKHUX iM MpaB BIACHOCTI (DAKTHUHO HIKOMY.

Takum 4MHOM, 00’ €KT Ta IPEAMET LIbOTO J10CJIiKEH-
Hs TIOB’I3aHUH 3 3aXMCTOM IPaB BIACHOCTI JIMIIIE TaKUX
Cy0’€eKTiB sIK YKpalHCHKUI HApO[ Ta IepkaBa YKpaiHa.

Bonnowac, y KOHTEKCTI BU3HA4YEHHS 00’ €KTa Ta Mpej-
MeTa HayKOBOTO JIOCTIDKEHHS JOPETHO TAaKOXK 3a3HAYUTH
HacrynHe. [lo-miepriie, He3BaXkaroun Ha Te, M0 YNHHE 3a-
KOHOJIABCTBO BUOKPEMITFOE OJTHOYACHO JIBOX CAMOCTIHHMX
CyO’€KTiB BITHOCHH BJIACHOCTI Ha CBOTO POy JCpKaB-
HOMY piBHI: YKpaiHCBKUI Hapoj Ta JepkaBa YKpaiHa;
HiATPUMYEMO AYMKY PO XHOHICTh MiIXOMy B TaKOMYy
Cy0’€KTHOMY «IIOJIBOEHH1» TTyOJIIYHUX BJIACHUKIB 3 TIO3H-
il IUBLTFHOTO TIpaBa Ta BU3HAEMO, IO a0COFOTHA KiJTb-
KICTh CITOCOOIB 3aXHCTY TpaB BIACHOCTI IMX CyO’€KTIB,
Cy0’€KTH, sIKiI 3IIHCHIOBATUMYTh 3aXHCT, SIK, BJIAcHE, W
MPAaBOBHH MEXaHI3M TaKOTO 3aXHCTY, OyIyTh TOTOKHH-
mu. [lo-apyre, iieTbest PO 3aXKCT NpaBa BIACHOCTI BU-
HSTKOBO BJIACHUKIB — YKpPATHCHKOTO HAPOAY Ta JICPIKaBH
VYKpaiHa, OCKIJIbKM BCl OpPraHu JAepKaBHOI BIAIU Ta Iie-
peBakHa OUIBIIICT AEP>KABHUX YCTAHOB, MiIIPHEMCTB,
KOMIIaHii Ta TOBAPUCTB HE € BIACHUKAMHU, TOOTO HE MaJIH

IpaB BJIACHOCTI Ha MaifHO, 110 mepeOyBaio B iX BifaHHI
Ha teputopii APK Ta micta CeBactomonb. A oTxe, i
Cy0’€KTH MOXYTb JIUILIE IPEJICTABIATH BIACHUKIB Y TIPO-
Lenypi 3aXUCTy MOPYLIEHUX, OCIOPIOBAHHUX YU TAKHX,
[I0 HE BHU3HAIOTH IPaB BIACHOCTI. 3BICHO, MPU IIOMY
MO)KHA CTBEp/KYBaTH, IO ACpXKaBHI yCTaHOBHU, Til-
MPUEMCTBA, KOMIIaHIT Ta TOBAPHUCTBA, SKI MAJIH Y CBOEMY
BiJIaHH1 MaliHO, 1110 repedyBao Ha Teputopii APK Ta mic-
Ta CeBacTOoIOIb, SIK TUTYJIbHI BOJIOUTBIN TEXK HE 1030aB-
JICHH] IOPUIMYHO 3a0e3MeueHNX MOKIIMBOCTEH Ha caMo-
CTiliHE MpeJ’BICHHsI BUMOT IIOJ0 3aXUCTy MpaB Ha IIe
MaitHo. [IpoTe, MOromKyOUUCh 3 MOAIOHIM CYIKSHHSIM,
BCE K KOHCTATY€EMO, 110 BUKOPUCTAHHS TaKOTO CKIIAI0-
BOIO €JIEMEHTY MEXaHI3My 3aXUCTy Jep:KaBHOIO MaiiHa €
MOXITHUM BiJ] KITFOYOBOTO TIHTAHHS: SIKUM YHHOM 3aXHC-
THTH TIpaBa BIACHOCTI YKPaiHCHKOTO HAPOIy Ta JepKaBU
VYkpaina Ha HajexHi IM 00’€KTH TIpaBa BIACHOCTI IIE JI0
MOBEPHEHHSI CYBEPEHHOTO KOHTPOJIIO HaJl TEPUTOPIEI0
APK Ta micra CeBacTomnos.

ITorpeba B TakoMy 3axucTi 0OyMOBJICHA THM, IO Pi-
LIEHHAMHU Ta JisMU opraHiB Bnagu PO, opraHiB Braau
APK, opranis Bragu Micta CeBacTonoss, y TOMY 4UCIi
OprasiB, 110 OyJM CTBOPEHHI BCyNeped 3aKOHOJAaBCTBA
VYkpainy, 3anepedyeThbesi HAICKHICTD JepyKaBHOTO Maii-
Ha, [0 3HAXOUTHCS B MEKaX THMUIACOBO OKYIIOBAHO] Te-
puTOPIi, HOTO BIIaCHUKAM — JiepkaBi YKpaiHa Ta YkpaiH-
cpkoMy HapojoBi. Tak, 30kpema, y 1. 6 moctaHosu BP
APK «IIpo nesanexnicte Kpumy» Bing 17.03.2014 3a-
3HAYCHO, 1110: «/leprkaBHa BacHICTh YKpaiHH, sKa mepe-
OyBae Ha JIeHb NpUHHATTA 1i€i IlocTaHOBY Ha TepUTOPil
Pecnyoniku Kpum, € nepxaBHoto BiacHicTio PeciryOuiku
Kpuwm [4]. BnacHe 1p0ro0 3 JHA 1HILOIO TOCTaHOBOIO BP
APK «ITpo HauioHani3awito miJopueMCTB 1 MaiiHa MOp-
CBKOTO TpaHcmopTy chepu yrpapiiHHsS MiHicTepcTBa
iHppacTpykTypr YKpaiHu Ta MiHicTepcTBa arpapHoi
MOJIITUKU Ta TPOJOBOJILCTBA YKpAiHH, PO3TAIIOBAHUX
Ha tepuropii Pecryomiku Kpum ta micta CeBacTorons»
Oyo HE3aKOHHO HAIIOHAJI30BaHO y BIIACHICTH Peciry-
omiku Kpum nepxaBHe MaitHO (LUTICHI MaliHOBi KOMIT-
JIEKCH) 3HAYHOT KITBKOCTI JIepyKaBHUX MiAMPUEMCTB [5].
Crix 3poOuTH MpUITyILIEHHS, 1110 TOoAI0Ha MPOTUITPaBHA
mpakTuka Oyne MpojoBkKeHa i Hajali, a OTXKe JepikaBa
VYkpaina ta YKpaiHCbKUH HapoJ MOXYTb OyTH 1030aB-
JIeHI 3HAYHOI KUTBKOCTI CBOTO MaiiHa: KOHTHHEHTAJIBHO-
ro menb(y, HepyxoMoro MaiHa, KOPIOPaTHBHUX IpaB
ToIIIO [6].

OHUM 3 TIEpIIMX MTPABOBUX KPOKIB HA IUISIXY 3aXHUC-
Ty TpaB BJIACHOCTI JepXkKaBH YKpaiHa Ta YKpaiHCBKOTO
HapoIy Majlo CTaTH YXBaJeHHS BiJIMOBIIHUX 3MiH [0
YUHHOTO 3aKOHOJABCTBA, OCKUIBKH OCTAaHHE HE Iepe-
0auano caMy MOXIIMBICTh OKyMauii YaCTUHU TEPUTOPIi
VYkpaiHy, a OT:Ke i He MICTHIIO HOPM, sIKi O peryimoBaiu
BIJIHOCHH BJIACHOCTI B MOIOHUX CUTYyaIlisIX.

[TepmoyeproBM KpOKOM y BHECCHHI TaKUX 3MiH
cTaJIo NpUHHATTA 3akoHy Ykpainu «[Ipo 3abe3mneducHHs
paB i cBOOOJ TPOMaJISIH Ta MPABOBHIA PEXKUM HA THMYa-
COBO OKyToBaHiil Teputopii Ykpainm» Bin 15.04.2014.
3okpema, 4. 2 Ta 6 cT. 11 nporo 3akoHy MiITBEPIKEHO
30epexeHHs Iep)KaBHOI BJIACHOCTI Ta MpaBa BIacHOC-
Ti YKpalHCBKOrO Hapoly Ha BiIMOBiIHI 00’€KTH MpaBa
BJIACHOCTI.
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VY 3B’3Ky 3 HEMOXKIIMBICTIO 31MCHEHHS TPaBOCY/I-
nst Ha Teputopii APK ta micta CeBacTomnosnst opranamu
CYIIOBOi BIIaJM, IO CTBOPEHI 3TiIHO YKpaiHCHKOTO 3a-
KOHOJIAaBCTBA, HEOOXiTHUM TaKoXK OyJ0 BHECEHHs 3MiH
y TepUTOpialibHy MiJICYIHICTh CHpPaB y PI3HUX BHIAX
cynounHcTBa (cT. 12 3aKkoHy), IO HAACTh MOXITUBICTH
3aXHIIATH MPaBO JeP>KaBHOI BIACHOCTI Y BITYH3HSIHUX
CyllaX 3 BUKOPUCTAHHSM HalllOHAIBHOTO MaTepialbHOTO
Ta IMPOIECYaTFHOTO 3aKOHOIABCTBA.

3ramyBaHHs B IIbOMY 3aKOHi IIPO OpPraHU CyJ0BOI Bia-
T € HaJ3BUYAlHO CITyITHUM, OCKUIBKH y BHUIAAKY Ha-
SIBHOCTI CIIIPHUX BIIHOCHH, — & caMe IIe MOJKHAa KOHCTa-
TyBaTH B HUHINIHIN cuTyanii konu opranu Baagu APK,
Mmicta CeBactonong ta PO 3anepeuyioTb, HE BU3HAIOThH
Ta 1HILKUM YMHOM MOPYUIYIOTh [IPAaBO BJIACHOCTI YKpaiHH
Ta YKpaiHCHKOTO HapoIy Ha JIepKaBHEe MalHO (BHHITKOM
3 1IbOTO, € YaCTKOBE TIOBEPHEHHS BIHCHKOBOTO MaiiHa), —
HEOOX1THy KOMIICTCHIIII0 MarOTh CaMe OpraHu CYIAOBOI
BJIaJIM, Y TOMY YHCIIi MDKHApOJHI CYJOBI IHCTHUTYII, Y
TOW Yac K HalllOHaJbHE 3aKOHOABCTBO CIIYTY€E HEOOX1I-
HOIO, MIPOTE JIUIIIE OJIHIEIO 3 IEPEYMOB JIISI 3aXUCTY TIpa-
Ba BIaCHOCTI. ToMy, yXBaJIeHHSI BiATOBITHOTO 3aKOHO/IaB-
CTBa, Y TOMY YHCII 3raJyBaHOro BUIlE 3aKOHY YKpaiHu
Bix 15.04.2014, € Bkpaii HEOOX1THUM, OJTHAK HE CAMOJIOC-
TaTHIM SIBUIIEM y MEXaHi3Mi 3aXHCTy LUBUILHUX TpaB
Ta IHTepeciB JepikaBa YKpalHU Ta YKPailHCHKOTO HapOJTy.
TakuMu Ga)KaHUMU TIPABOBUMH SIBUIIIAMU € CYJIOBU pO3-
VIS CIIIPHUX BIJIHOCHH Y HAIlIOHAJILHUX, IHO3EMHHX Ta
MDKHApPOIHHUX CyJax Ta YXBaJCHHS PIlICHb 33 PE3yllb-
TaTaMu [UX PO3DIAIB, Y BiAMOBITHOCTI J0 SIKMX Oyze
MiATBEPKYBATUCS, 3aXHILIATUCS, BU3HABATHCS MPABO
JIep>KaBHOI BJIACHOCTI Ta MPaBO BIACHOCTI YKPaiHCHKOTO
Hapony. [Ipu 1pomy, BBaxaeMo, 110 PO3MNOYMHATH IO~
OHI npoLieypy HEOOX1THO BKEe B HUHILIHIN yac, He ye-
KaloYl HACTYITHOTO MOPYIICHHS MpPaB BIACHOCTI, OLTBII
CIJTITHOTO YH IIIe SKOCh MOMEHTY, TIeBHOT MOJIIT TOIIIO.

B MexaHi3Mi 3axucTy NpaBa Jep>KaBHOI BIACHOCTI
Ta TpaBa BIACHOCTI YKpPaTHCHKOTO HAPOy MOXKYTh OyTH
BUKOPHCTAaHHI Maibke BCi CIIOCOOM 3aXHCTY IMBLIBHUX
MpaB Ta IHTEPECIB, 10 MPAMO 3rajayoThes B ¢T. 16 LK
VYkpaiHu 4M iHIIOMY 3aKOHOAABCTBi. Tak, Ha MiATBEp-
JOKEHHS HasIBHOCTI MpaBa BIACHOCTI, HOTO TOHOBJICHHS
TOLIO MOXYTb OyTH Ipes’siBIIEHHI MO30BU MPO BU3HA-
HHSI [IpaBa BIACHOCTI, PO IPUIMHEHHS Jii, sIKa MOpy-
IIy€e TpaBa BIACHOCTI, PO BiIIIKOTYBAHHS [ITKOIH.

Ha nouarok yepBHs 2014 p. ypsjom Ykpainu Oyiio
MOIIUPEHO 1HPOPMAIIito, 110 3arajibHa cyMa 30UTKIB, 3a-
BHaHUX YKpaiHi aHekcieto Kpumy, cTaHOBUTE 1 TpHiIh-
fion 80 MinmbsIpAiB TpHUBEHb, O€3 BpaxyBaHHS BAPTOCTI
KOPHCHHUX KOMAJWH Ta yNmymeHol Buroau [7]. 3BicHo,
10 3a3Ha4yeHi 3asBU MalOTh OyTH B MOJAJBIIOMY pea-
JIi30BaHi NUISIXOM TIOAAHHS BIIMOBIAHMX CYJOBHX IIO-
30BiB. [Ipu 1bOMY CTOpOHaMM B LMX HPOBAJKECHHSX,
y 3aJIe)KHOCTI BiJi OOCTaBHH CIIPaBH, HE OOOB’SI3KOBO
MaroTh OyTH JIBI JiepkaBu: Ykpaina ta P®, o yckian-
HUTDH HE JIUIIE CYIOBI MPOIETYPH, a i caMe BUKOHAHHS
MOXXJIBHX CYJOBHX pimieHb. [10TeHIIITHO MOXIUBIMUI
YYaCHUKH CYJOBUX MPOBAKEHh MOXKYTh CTaTH TaK 3Ba-
Hi TOCTIOfIapIoioui Cy0 €KTH, siKi (YKpaiHCBKi), 3 OIHOTO
00Ky, 3a3HaJIN MIKOAU (30UTKIB), a 3 1HIIOTO — POCIHCHKI,
110 CBOIMH AiSIMH TaKy LIKOY 3aBIAJIH.

MookauBi ¥ OUIBII CKJT1a H1 KOMOIHAIIIT 3 BU3HAYEHHS
CTOpIH CHIPHUX BiHOCHUH.

Tak, Hanpukinui munas 2014 p. Oyno oronomeHo pi-
IIEHHS TIOCTIMHOI Mmanatu TpeTeichkoro cyay B [aasi 3a
mo3oBoM KonuinHixX akmionepis KOKOCa, sxux y mpo-
neci yocoOmoBana kommnanis Group Menatep Limited
(GML), o P®, BiAmOBIIHO 0 SKOTO OCTAHHS Ma€ CIlIa-
TUTH Ha BIJIIKOJAYBaHHS 3aBnaHux BTpat 50,02 Mipi.
nom. CHIA [8].

HasBHi B MDKHApOIHIM NMpakTUI MO30BH i IIOAO
BIJIIIKOJTyBaHHS TIKOJH, 3aBAaHO BHACIIIOK OKYTAIlii.
TakuM BiIOMUM MPUKIIAIOM € TOJIaHi 0 €BponeichKo-
ro cyay 3 mpaB JtonuHu 3asiB8u Kinpy Ta i rpoMaasia 10
Typenpkoi pecityOiiky y 38°s13Ky 3 ofisiMu 1974 p. Ta no-
JaJbIIIM MOPYIICHHSIM IPaB BIACHOCTI Ta IHIIMX IpaB
TPEKIB-KIMpioTiB. 30Kpema, pillleHHAM Benukoi mnanatu
€CIIY y cripasi «/fimonynoc ma inwi npomu Typeuuuruy
(2014 p.) zasBHMKaM Oyio TpucykeHO 90 MITH. €BpO B
SIKOCTI BiJIIIKOTyBaHHS 3aBJIaHOT KoM [9].

LinkoM 3po3yMmilio, 1110 B TOAIOHUX BUMAIKaX HIeThb-
Csl TIPO MOYKJIMBE 3aCTOCYBAaHHS B TI030BaX J0 JEp)KaB-
MOPYIIHHUKIB TAaKOTO CIIOcO0y 3aXUCTy IUBUILHUX IPAB,
SIK BIOWKOOYBAHHSL UKOOU.

VY 3B’43KY 3 THM, L0 3 METOI0 HE3aKOHHOTO 3aBOJIO-
JUHHS nepxaBHoro MaiiHa Ykpainun BP APK (HuHiniHs
HazBa — J[lepxaBHa pama PK), moumHaroun 3 GepesHs
2014 p., yxBanuia psij He3aKOHHHUX PIllIeHb (ITOCTaHOB)
O/I0 «HAIIOHATI3AII» MaliHa, SKe HAJICKHUTH JeprKaBi
VYkpaiHa, 1opedHuM OyJe TakoK 3aCTOCYBaHHS Iepe-
6augenoro 1. 10 4. 2 c1. 16 LIK Ykpainu Takoro crocoOy
3aXMCTY IIUBIIBHUX MIPAB Ta IHTEPECIB, K GUIHAHMA He-
3aKoHHUM piwenns opeany éraou APK Tta (abo) oprany
Biagu Micra Cesacromnoib. [ToTeHIIHHUMY BiAIIOB1aa-
YaMU B IIUX CIIpaBax MaroTh OyTH Ti opranu Biaagn APK,
Mmicta CeBacToIoIs, sIKi YXBaJIHIIN Bi/IMTOBITHE HE3aKOH-
HE pIIICHHS.

3BICHO, y pa3i KOJIM YXBaJICHHSMH TaKUX PIillICHb
OCTIOPIOKOETBCS YW HE BHU3HAETHCS IPABO BIACHOCTI
YKpalHCHKOTO HApO/Iy UM JIEP’KaBH Ha TMIEBHI 00’ €KTH, TO
MOXJTUBHMHU JI0 3aCTOCYBAHHS € TAKOX TaKUi crocib 3a-
XHUCTY MPaB BIACHOCTI, K 8USHAHHS YbO20O NPABA.

VY Bumajaky, KOJU K HE3aKOHHI PIlIEHHS CyNpOBO-
JDKyBaJHCs ab0 Maly HACTIIKOM Jii TOCIONapIOI0YnX
cy0’extiB PO mon0 HE3aKOHHOTO OIEpKaHHS y BOJIO-
JIHHS Ta KOPUCTYBAaHHS JCPKaBHOTO MaiHa YKpaiHw,
TO HAJCKHUMH CIIOCOOAMHU 3aXHCTy IpaB BIIACHOCTI
Jep)kaBH YKpaiHa UM TUTYJIBHUX TIpaB YKpaiHCBKUX
TOCTIONIApIOIOUNX Cy0’€KTiB, SIKi MaJH Iie MalfHO Y CBO-
€MY BOJIOJIIHHS (Ha MpaBi TOCIOAAPCHKOTO BiITAHHS Y1
YIpPaBIIiHHA), MOXYTb OyTH GiHOUKAYiliHi NO308U.

Besnepeuno, ogeprkaHHs MO3UTHUBHUX 32 CBOIM 3MicC-
TOM CYJOBHX pillleHb, HAIPUKJIA/, Y HAlllOHAJbHUX CY-
nax YkpaiHu, ckopille 3a Bce He Oyle TIEH KiHICBOIO
METOI0, SIKYy CJiJ JOCSTTH, POIMOYHHAIOYH IIPOIEC 3a-
XHUCTy TIpaBa BIIACHOCTI JiepKaBu YKpaiHa Ta YKpaiH-
CBKOTO HapOJy, OCKUIBKH Oa)KaHMM Ta HEOOXITHHM €
i X momanplile BUKOHAHHS, TOOTO MiATBEP/DKEHHS Ha-
SBHOCTI B JIep)kaBU YKpaiHa Ta YKpaiHCBKOTO Hapoy
mpasa BIacHOCTI. ToMy 3a MOXIIMBOCTI IOpEeYHUM Oyze
3BEpHEHHS 3 TO30BHUMH BHUMOTaMHU O€3110CEPEaHbO 10
MDKHApOJHUX CYI0BUX IHCTUTYLIH YU IHO3EMHHX CY/iB.
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Bonnouac, npaBoBuii MexaHi3M 3aXHUCTY NPaB BIACHOCT,
y TOMY YHCHi MyONiYHNX BIACHUKIB, B OKPEMHUX BUMA[-
Kax BUMarae 000B’3K0BE BUKOPUCTAHHS HalllOHATBHUX
IHCTUTYTIB CYJOBOIO 3aXUCTY SIK MEBHOI INepeayMOBU
JUISL 3BEpHEHHSI JI0 MIKHApPOJHUX CY/IB, OpraHizailii
TOIIO, SIKi MPSIMO 200 OMOCEPEAKOBAHO BUMATaloTh, 00
Cy0’€KT 3BEpHCHHS TONECPETHHO CKOPHCTABCS MOYKIIH-
BICTIO CYJIOBOTO 3aXHCTY Ha HAI[lOHAJIBHOMY PiBHI.

3BICHO, B SIKOCTI aJIBTEPHATUBU CYIIOBHM CIIOCOOaM
3aXMCTy MpaB BIACHOCTI YKPAIHCHKOTO HApoay Ta Jep-
*aBM YKpaiHa MOXyTb OyTH pO3DISHYTI i iHII (hopmu
(cmocoOu, MeToau) MPaBOBOTO 3aXHUCTy, HANpPUKIAI,
CaMO3aXUCT, OIHAK 3PO3yMLIO, L0 MPaBOMIPHICTh 3a-
CTOCyBaHHS TakuX (HopM (crocoOiB, METOIB) MOTpedye
CBOTO T1iTHOTO OOIPYHTYBaHHS.

OcoOnuBICTh Yy 3/IMCHEHH] 3aXHCTy MpaBa JepKaB-
HOi BJIACHOCTI MOJSTac B HASBHOCTI 3HAYHOTO KOJa
Cy0’€KTIB, IO MOXYTh OyTH 3aJIy4eHi JIO i€l TisuTbHOC-
Ti. 3BICHO, TAKUMH CY0’€KTaMH €, y TIEPIIly Yepry, opra-
HU IPOKYpaTypH, SIKi MArOTh 3aXHIIATH IIpaBa Ta iHTepe-
CH JICp’KaBH HABITH 3 OIVISIy Ha MOJ0KeHHsT OCHOBHOTO
3axoHy YKpaiHH.

Kpim Toro, 3BU4HIM yOCOONEHHIM JepKaBu YKpaiHH
€ Kabiner MinicTpiB Ykpainu, Sikuif Xoua i He BU3HA-
HUH OKPEMOIO IOPUIUIHOI0 0CO00F0, OHAK € THM Opra-
HOM BJIQJIM Ji1 SKOTO € JIiSIMHA camoi JiepykaBd. MoxXyTh
MPEACTABIATA JAepKaBy YKpaiHa B CYIOBHX IpoOIEcax
010 3aXUCTY ii MpaB Ta IHTEPECiB, Y TOMY YHUCII Mpa-
Ba BJIACHOCTI, MiHICTEPCTBA Ta 1HIII [IEHTPaIbHI OpraHn
Jiep’KaBHOI BUKOHABYOI Bia/v, 30kpemMa DOoHT JiepKaB-
HOTO MaifHa YKpaiHu.

Hapemti, abcomroTHa OUIBIIICTD AEp>KaBHOTO MaiiHa
OyJs1a po3MoiIeHa MK Pi3HOTO poay 0coOaMu: AeprkaB-

HUMH MiIPUEMCTBAMH, YCTAHOBAMH, 3aKJIalaMH TOIIO.
3po3yMino, 1m0 HaeThes U Mpo 3HAYHE KOJIO TaK 3BaHUX
TOCIMOJAPIOIOUHX CY0’€KTIB JIEPIKABHOTO CEKTOPY €KO-
HOMIKH, Y TOMY YHCJIi HalllOHAJbHI aKI[IOHEPHI KOMIIa-
Hii, JepXKaBHI MiANPUEMCTBA, JEepKaBHI yCTaHOBH, 3a-
KJIaJIU TOIIO, SIKi HA MpaBi rOCHOAAPCHKOTO BiTaHHS 4X
OTIEPATHBHOTO YIPABIiHHS BOJOIUIN IIUM MaifHOM, a Ha
CHLOTOIHI HOro 1mo36asieHi. He sSBastoYnch BJIaCHUKAMH,
a OyAy4H IIMIIe BOJIOIUIBIISIMU JIEPKABHOTO MaifHa, ITi
IOPUIMYHI 0COOM MOXKYTh CKOPHCTATUCS CIOco0aMH 3a-
XHCTY, 10 MOXKE BUKOPUCTOBYBATH HE JIUIIE BIACHHUK, a
1 BOJIO/ILJIEIb, HAPUKIIA, [TOJIATH 3rajlaHi BUIIE BiHIH-
KalliliHi M030BH, TO30BH PO BU3HAHHS MpaBa BIaCHOCTI
YH BiJIIKOIYBaHHS 3aBIaHOI IIKO/IH.

BucHoBkmu. Ci1iJ1 BU3HATH, 1110 BUPIIIICHHS MOJII THKO-
MPaBOBOr0 KOHQIIIKTY 3 THMYacCOBOK OKYIAIIEK Yac-
THHHU TepuTopii Ykpainu, a came APK, Oesnepeuno, y
TIEPIITy Yepry, MOKE Ta Ma€ TPYHTYBATHCS Ta MO THKO-
MPaBOBUX 3acajiax, a BAKOPUCTAHUM MPABOBUI 1HCTpY-
MEHTapili Mae MepeBayKHO MyOIiYHO-TIPABOBY TIPUPOLLY.
BonHouac, cknafHIiCTh CUTYaIlii MPOCTO 3MYIIyE HE 00-
MEXKYBaTHUCS MOHSTTS Ta SBHUIAMH MIXKHAPOIHOTO ITy-
Oni4HOrO Mpasa, TUM OlNIbLIe, 110 BPaXOBYIOUH OCTAaHHI
nofii, caMe MbXKHapozHe MmyOiiyHe npaBo nepedyBae B
MIEBHIM Kpr3i. 3 oMLY Ha Iie, BBAKAEMO HaraJbHUM 3a-
CTOCYBaHHS MOXJIMBHX HPHUBATHONPABOBUX CIIOCOOIB,
3ac00iB Ta METOJIIB 3aXHCTY TPaB Ta IHTEPECIB IepKau
VYkpaina ta YKkpaiHCEKOTO Hapo.y, 1110, 0€3CyMHIBHO 3a-
3HAJIM BTPAT BHACIHIZOK MOPYIICHHS 1X MpaB BIACHOCTI.
BBaxkaemo, Takox JIopedHUM OyJie po3podka Ta 00roBo-
PEHHSI He JIMIIE 3aITPOTIOHOBAHUX B 111l po0OTi, a i THIINX
BapiaHTIB 3aXUCTy MPaB BIACHOCTI JEepiKaBU YKpaiHa
Ta YKpaiHCHKOTO HApOy.
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