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OO0 OCOBJIMBOCTEM IMPAIII JKIHOK: ICTOPUKO-ITPABOBUI ACHIEKT

ON THE SPECIFICS OF WOMEN: HISTORICAL AND LEGAL ASPECTS
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Acunysamcokoeo MicbKpationnozo cyoy
Jloneywvxoi obnacmi

Y cTatTi 3’AC0BaHO 3MICT MOHATTH «MNPaBO Ha Npawuo» K OAHOTO i3 PyHOaMeHTanbHUX npas noguHn. BusnayeHo oco-
6nMBOCTI NpaBa Ha NpaLto XIHOK Ha Pi3HMX eTanax iCTOPUYHOro PO3BUTKY CycninbCTBa. [igroToBMneHi 'PYHTOBHI BUCHOBKM

Ta Npono3uuii Woao ocobnmMBocTen npawi XiHOK.

KnrouyoBi cnoBa: npaBo Ha npauto, Npaus XiHKW1, rapaHTii, piBHICTb NpaBs >XIiHOK, NPUHLMMN.

B cTaTbe BbISICHEHO coaepKaHWe MOHATUS «MpaBo Ha TPyA» Kak OOHOro U3 (yHAAMeHTamnbHbIX MpaB 4erioBeka.
OnpegeneHbl OCODEHHOCTVM MpaBa Ha TPYA JKEHLWMH Ha pasHblXx 3Tanax WCTOPUYECKOro pasBUTUS obLiecTBa.
MoaroToBneHHbIe OCHOBATESbHbIE BbIBOAbI U NPEANOXKEHNS OTHOCUTENIbHO OCOBEHHOCTEN TPyaa KEHLLMH.

KntouyoBi cnoBa: npaBo Ha Tpyz, TPYA XKEHLUMHbI, rapaHTK1, PABEHCTBO NPaB XEHLLUWH, MPUHLMMbI.

The article revealed the concept of «right to work» as one of the fundamental rights. The features of the right to work
of women at different stages of historical development of society. Prepared solid conclusions and recommendations on

the specifics of women.
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HOCTaHOBKa npodaemu. Bianosinno no Kown-
cTUTYIIT YKpaiHu KOKEH Ma€ MpaBo Ha Mparlko,
110 BKJTFOYA€ MOYJIUBICTh 3apOOJISATH COO1 HA JKUTTS Mpa-
IIeI0, SIKY BiH BUTbHO 0OMpae abo Ha Ky BUIBHO TOTO-
JokyeTbest [1]. KoxHa TromuHa HapoIKy€eThCsl BUTBHORO
Ta PIBHOIO HE3aJIEkKHO Bij craTi. [IpoTe mpoTsrom Bcho-
ro Mepiofy iCHyBaHHS JIIOJICTBA € MPUHIIMI HiKOJIH
MOBHICTIO HE JIOTPUMYBABCSl CTOCOBHO XiHOK. He muB-
JISTYMCh HA eMaHCHIALIII0, CTaTeBa JUCKPUMIHALIS ICHY€E
1 1oci B TaTeHTHOMY BUIJIsiAi. Peartii Hamoro yacy moka-
3yIOTb, IO B YKpaiHi BUCOKUH piBEHb 0€3p00ITT, y KO-
My HalOUTBIITY MUTOMY Bary 3aiimMae 0e3po0iTTs KIHOK.
Oco0muBOi TOCTPOTH 1I€ TUTAHHS HAOyBa€ y 3B’s3KY 13
pO3mIsIOM POEKTy TPymoBOTO KOJIeKCy YKpaiHu Ta 1mo-
JIAJTBIIOI0 €BPOIHTETpallicro YKpaiHu.

Cran gociaigKeHHs1. AHaII3 OCHOBHHUX JOCHIIKEHb 1
myOmikariif mokas3as, 10 MIPABOBi MPOOIEMH POOOTH XKi-
HOK OyJIH IpeIMETOM JI0CIIiKeHHs B nparsax M. Bapy,
H.b. bonorinoi, B.C. BenenikroBa, B.I. TIpokonenko,
O.I. TIponescbkoro, B.I. Porans, B.M. Ckobenkina ta
Oarathox iHImUX. [IpoTe 0COOIMBOCTI 3a0e3MeUeHHS Ki-
HOK IMPaBOM Ha TIpAIf0 Ha PI3HUX ICTOPUYHUX eTarax
PO3BHTKY CyCITUILCTBA € HEJIOCTATHBO JOCII/DKEHUMH Ta
noTpelye OJaIbIIOr0 BUBICHHS Ta JOOIPAIIOBAHHS.

Meta cTaTTi MOJNSATAaE B ICTOPUYHOMY aHalli3i 0Co-
OnuBOCTEl MpaBa Ha MPALIO KIHOK Y MIPOLECI PO3BUTKY
CyCIIBbCTBA. [y NOCSTHEHHS 3a3HAYEHOT METH HEOOXia-
HO 3BEpHYTHCH J0 KaTeropiiiHo-NMOHATIHHOrO anapary Ta
3’ICyBaTH 3MICT MOHATTS «IIPaBO Ha MPALO», AKE € Of-
HUM i3 (pyHIaMEHTaIbHIX IIPaB JIOAUHH, Ta BCTAHOBIICHE
MDKHApPOTHO-TIPAaBOBIMH aKTaMH i BU3HAHE BCiMa Jieprka-
BaMH CBiTy. €BporelichKa coIliaibHa XapTisi POTOJIONIYE,
10 KOKEH ITOBUHEH MaTH MOJKJIUBICTH 3apo0JIsiTH co01 Ha
KHUTTS IIUISIXOM BUTBHOTO BUOOpPY mpodecii Ta 3aHsTT.

Bukian ocHoBHoro marepiajy. B.M. AnnpiiB 3a-
3HaYae, 110 MPaBO Ha MpAI0 — MPUPOAHE, HEeBil €MHE
MpaBo JIIOIMHU, B OCHOBI SIKOTO JIEKUTh HEOOXiTHICTH

MITPUMAHHS KHTTS 1 CAMOPO3BHTKY; TPYIOBI IpaBa
MpaIiBHUKIB BU3HAYAIOTHCS PI3HUMH COIIaIbHUMH HOP-
MaMH, a TOMy MalOTb SIK IPUPOTHUMN, TaK 1 MO3UTUBHHUN
xapaktep [2, ¢. 64]. Haiibinb11 3MicTOBHUM, Ha HAI T10-
s, € BusHaueHHst H.b. Bonorinoi, sxa 3a3Haunna, 1o
[paBo Ha MPALIO € OMHUM i3 (YHIAMCHTAIBHUX IPaB
JIIOUHH, SIKE HAJIEKUTh 10 TPYIH COLiaIbHO-€KOHOMIY-
HUX IIPaB 1 B 3araJIkHOMY 3HAUCHHI BiToOpakae moTpedy
JIONCH CTBOPIOBATH Ta MOCATATH JDKEpeia iCHYBaHHS
Ut ce0Oe T CBO€ET poJIHM, pealli3oByBaTH CBi TBOPYHHA
MOTEHITiaJI, BUPAKATH CBOIO 1HIUBIAyaIBHICTS [3, ¢. 31].
[IpaBo Ha mpamio € IPUPOIHUM HEBIJ €MHHM IPaBOM,
COILIIaJIbHUM 32 CBOEIO CYTTIO 1 CyO’ €KTHBHHUM TI0 MOX-
JIUBOCTI peaji3alii Ta JOCATHEHHS METH, TOB’s3aHo] i3
3aJI0OBOJICHHSIM 1HTEPECIB JIIOINHHU.

Y cydacHOMY CBiTi 3a JIOIIOMOTOO TIpari XIiHKH
OTPHUMAITH MOXKITUBICTH OyTH PIBHHMH 13 YOJIOBIKAMU SIK
npamiBHUKH. [IpoTe naHa 3MiHa BiOyBasach MOCTYIIO-
BO, III0 MTPOCTEKYETHCS HAa PI3HUX €Tarax pO3BHUTKY 3a-
KOHOZABCTBA IPO TIPAIIO, SIKE CTOCYETHCS CYTO JKiHOK.
Tak, 3apOIKEHHS TPYIOBOTO MTPaBa BiIHOCUTHCS JIO KiH-
s XVII — mowatky XIX cromitTd, komu B Pociiicbkiit
imMmepii, 3 IBIAIOTHCS MepIlli HOPMATUBHI aKTH, HAIpaB-
JIeH1 Ha perymoBaHHs npari. Takumu akramu Oynu: 3a-
koH Pocilicekoi immepii 1875 poky, BiiMOBIAHO A0 SIKOTO
oOMeXxyBaJlacsi TPUBAIICTh POOOYOTo 4acy PeMiCHUKIB.
VY cepenuni i ocobmuBo Hanpukinii XIX cromitts B Pocii
OyJIv TIPUHAHATI HAWBAKITUBIII akTH: 3akoH 1845 poky,
y sSIKoMy 3a00pOHsIacs HidHa poOOTa MAIONITHIX Yy BiIli
1o 12 poxiB Ha (adpukax; 3akonn 1882 i 1885 pokis
PO MPAIF0 MAJOMITHIX 1 )KIHOK Ha TEKCTHIBHUX IiJ-
NPUEMCTBAX, a TAKOXK 3aKoH 1886 poKy mpo IisIbHICTH
(abpuunux iHcmekuiit Tpyaa [4, ¢. 109].

Po3BUTOK pasisTHCHKOTO 3aKOHOIABCTBA, HaCaMIIepes]
KOHCTUTYLIITHUX MPUIKCIB CTOCOBHO PIBHOCTI MpaB 4o-
JIOBiKa ¥ JKIHKH, IIIJIKOM BiJ0OpA3UB 11€0JIOTIIO0 JIepKaBH
o0 XiHOoK. JKiHKa, 3riIHO 3 YSABJICHHSAMH PaJsHCHKOI
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JepkaBu, Oyna TPYOIBHMICIO 1 MaTip’io, a TCHACPHA
POJIb YOJIOBIKA IMOJISTasia B TOMY, 1100 OyTH TpPyAiBHU-
KOM, TIpaliBHUKOM. Sk 6aunmo, y 1eit mepiof y pajisH-
CBKIH JIepkaBi JKIHKM HE PO3IVISIAJIUCH SIK COI[iaIbHO
3HaYyIli NpaliBHUKU. PagsHcbke, Tak 1 yKkpaiHChke pa-
JSTHCBKE TPaBO BimoOpasmio (popManbHEe CTaBICHHS 10
i71e1 pIBHOCTI MiXK cTaTIMHA. BiIIITOBXHYBIIIHN 1/1€0JIOTIIO
(deMiHI3MY SK HETPHUIATHY JJIS COIaNi3MYy, paJsHChKe
MIPaBO y TOM K€ Yac JMBYBAJIO CBIT BiITBOPCHHSM IPUH-
IUITIB piBHOCTI, Hacamnepen y Koncturymii. OxHax mo-
JiOHI KOHCTHUTYIIIMHI TPUITUCH MalH JOCUTh (OpMab-
HUH XapakTep, 60 IPaBOBOTO MEXaHi3My 3a0e3NeueHHs
PIBHUX MOXIIMBOCTEH CTBOPEHO HE OYII0.

[IpuHUMO PIBHOMPABHOCTI JKIHOK 3 YOJOBIKAMH
OyB noknaaenuil y Koncruryuiro Ykpaincekoi Hapon-
HoT PecryOmiku 1918 poky, sika Tak i He Oysia BTiJICHA B
JKUTTS YKpaiHChKoTo Hapoxdy. Y crarti 11 posminy II 3a-
3HayeHa KoHctuTyis nmporosonrysana: «Hiskoi pizHuii
B IpaBax 1 000B’s3KaxX MiX YOJIOBIKOM 1 JKIHKOIO TIPaBO
YHP ne 3nae» [5]. [Ticast XKoBTHEBOT peBodoLii Bi10Y-
JHCS CYTT€BI 3MIHH Y TIPAaBOBOMY CTaTyCi JKIHOK, KOJIH
HepIi AEKPETH paJTHCHKOI BIaaX (PO rPOMaJSHCHKUN
ouio0, Mpo po3ipBaHHS HUTIOOY) 3aKOHOAABYO 3aKpi-
MWK TIONITUKY piBHOMpPaBHOCTI. OCHOBHUM HampsMOK
PYXy J0 PIBHOCTI YOJIOBIKIB Ta *IHOK MIIIOB Yepe3 eKo-
HOMIYHE BH3BOJICHHS JKiHOK, BCTAHOBJICHHS FOPHINIHOT
PIBHOCTI B CIMEHHUX, TPYJOBUX BiJJTHOCHHAX, CTBOPCHHS
CUCTEMH IIJIBT MIPALIOKOYNM KIHKAM.

Koncturynii 1919 ta 1929 pokiB 3piBHIN KIHOK i
YOJIOBIKIB y TPOMASTHCHKUX Ta MOJTITHYHUX ITPaBax, ajue
KIHKA SIK OKpeMHUH Cy0’ €KT KOHCTUTYLIHHHUX MPaBOBiJ-
HOCHH y LIUX JJOKYMEHTax HaBiTh He 3raayeTbca. Hop-
MU IOJI0 B3a€EMOBIJIHOCHH CTaTel TakoK OyiaM B HHUX
BIJICYTHI.

[TocranoBoro Pamnapkomy «IIpo BiAMyCTKH» KiH-
KaM HaJaBaJiocsl TIPaBO HA 3BUIBHEHHS BiJl POOOTH Y
3B’SI3KY 3 BariTHICTIO 1 TIOJIOTaM TPUBAIICTIO 16 THXKHIB
13 BUILIATOIO JIOTIOMOTH B PO3Mipi IMMOBHOTO 3apOO0iTKY.
Bys npuitasatuii lexper «IIpo BoceMuronuHHmit podo-
YU JICHBY», Y SIKOMY BCTAHOBJIFOBAJIHUCS OOMEXKCHHS 3a-
CTOCYBaHHS TIpalli )KIHOK Ha TIOHAJHOPMOBHX 1 HIYHHX
poborax. Y 1922 poui OyB npuitaatuii Kogekc 3akoHiB
mpo npairo (gani — K3nll), skuii MicTUB ccTeMy HOPM,
10 BCTAHOBITIOBAIA OCOOIMBOCTI PETyITIOBaHHS POOOTH
KIHOK.

Crarts 131 K3nll 3a60poHsiiia BAKOPUCTAHHS ITpaili
BariTHUX JKIHOK Ha HIYHUX Ta TIOHAJIHOPMOBHX POOOTAX:
<OKIHKH BariTHI # Ti, 110 TOMYIOTh HEMOBJIAT, YHOUI i TI0-
3a4eproBo MpairoBaTy He MOXKyTb». [locTanosoro I[BK
1 PHK CPCP Bix 4 yepBHs 1926 poky Oyino BcTaHOBIIE-
HO, 1[0 HA CE30HHUX POOO0Tax >KIHKU MPAIIOBATH BHOU1
MOXYTb, 32 BUHATKOM IHOK BariTHUX 1 THX, IIO TO1Y-
FOTh HEMOBJIAT.

[TocranoBa Hapxomnpari YPCP Bim 29 xoBTHs
1925 poky «IIpo mopsaoK 3BUIBHEHHS BiJ poOOTH ca-
MOTHIX IHOK, 1[0 MalOTh JIITEH 0 OJHOTO POKY», Tie-
pendayana 3anpoBaJKCHHS KBOT Ha 3BUTLHCHHS KIHOK
3a cKkopoueHHsM 1TariB. 1110  cTocyeThest moganbuioi
MOJITUKY iHAyCTpiami3amii Ta KOIeKTHUBI3aIlii, TO Maco-
BHI XapaKTep 3aCTOCYBaHHS JKiHOUO] Mparli, mepiiodep-
TOBICTh 3aJTy4eHHS JKIHKHU JI0 CYCIUIBHOTO BUPOOHUIITBA

3a PaxyHOK IHINIMX MOXKIUBOCTEH 11 peamizamii JaroTh
HaM [IPaBO TOBOPUTH PO MParMaTu4Hy, yTUIITApHY T10-
JITHUKY Jep>KaBU LIOAI0 KIiHOK.

@dopManabHO Ha KOHCTUTYLIMHOMY pIBHI JKiHKH
OTPUMAaJIM PIBHI 3 YOJOBIKAMM IpaBa Ta CBOOOIU B
Koncrutynii YPCP 1937 poky. Crartsa 121 3a3HaueHOi
KoHcTuTyii Hazmanza KiHII pPiBHI MpaBa 3 YOJOBIKOM,
BKITIOYAIOYH IIPAaBO Ha MPAIf0, BOHA IPOTOIOIIYBaIa:
«Kinni B YPCP HanaroThcs piBHI TIpaBa 3 4OJOBIKAMHU
B YCIX Taly3sX TOCIOAAPCHKOTO, ACPKABHOTO KYIBTYp-
HOTO 1 IPOMaJICHKO-TIOJIITHYHOTO KUTT». KoHCTUTYIIis
YPCP 1937 poky HOpUAMYHO PO3BHHYJA iJI€K0 PIBHO-
MPABHOCTI JKIHOK Ta 4OJIOBiKiB. BoHa, mo-mepiie, BU-
Jinnia JKIHOK AK OKpeMHil cy0’€KT mpaBa, Mo-Apyre,
HaJITHIA TX MpaBaMHu B YCiX cdepax CyCHUIbHOTO KUT-
Ts1, IO-TPETE, 3aKPIMKiia FOPUINYHI TapaHTIi 010 3/iH-
CHEHHSI [IUX TIPaB.

13 ymmas 1957 poky Pama Minictpie CPCP mpu-
HHsIa TTOCTAHOBY IO 3aMiHy JKiHOYOI mpari Ha M-
3eMHHX po0oTax y TipHHY0A00yBHIN MPOMHUCIOBOCTI i
Ha OyAiBHUITBI Mi3eMHUX criopya. [IpoTe mpats >xiHOK
i 3eMJICI0 BUKOPUCTOBYBAAcs ax 10 movarky 1990-x
POKIB.

V¥ nopansmomy Koncrutyuis YPCP 1978 poky crar-
Tsimu 32 Ta 33 BimoOpaswia ifgei Koncturyiii 1937 poky.
Konctutymisi 1978 poky rapaHTyBajia PiBHICTH MpaB
KIHOK 1 yosoBikiB B YPCP HajmaHHSIM >KiHKaM piBHUX
3 YOJIOBIKAMH MOXKIIMBOCTEH B yCiX cdepax CyCHiIbHO-
ro KUTTA. TpynoBe 3akoHOAaBCTBO PansiHchkoi Ykpainu
nepeadayano, HalaHHsS KIHKaM, [0 BUKOHYIOTh MaTe-
PHHCBKY (DYHKIIi0, TOJAaTKOBUX MiJbI T IIEPEBar y Tpy-
JIOBHX MPaBOBIIHOCHHAX [6].

3a nepion 3 1917 no 1991 poxy B YPCP 6yno npu-
WHATO 0araTo 3aKOHOAABYMX aKTIiB Y cepi )KIHOYOI mpa-
mi. Ix amamis, 3 omHOTO GOKY, CBiMUHTH TIPO TYpOOTY Ta
MIATPUMKY JIEPIKABOIO KIHOK, a 3 THIIIOTO — JTa€ MOXKITH-
BICTh MPOCTEXKHUTH 3MIHHM y CTAHOBUIIII KIHKH 3aJICKHO
BiJ] Iep>KaBHOI TOJIITHKH B CYCITIJIbCTBI.

[puitastrss Komekcy 3akoHiB mpo mpamio YPCP
1971 poxy, HE MOJIMIIMIO CTAaHOBHUINA XiHKH. be3sme-
pEepBHUI TIPOIIEC 3aIy4eHHS )KIHOK y CyCIiJibHE BUPOO-
HUITBO MPHU3BiB 10 TOro, mo B 1970-1980-x pokax y
CYCHIJIBHOMY BHUPOOHMLTBI pecryOniku Oyno 3alHATO
90% sxinok. Lle BimOyBajocs 3a yMOB MaJOPO3BHHEHOT
comiajgbHOI chepr W HU3BKOTO PIBHS OpraHizallii mparii.
V neit yac y pecry0uini BUHHKA€E PEHOMEH «IIOIBIHHOTO
HaBaHTAXCHHS JKIHKU» [7].

OCKITBKH «TOABIMHE TPYAOBE HAaBAaHTAXCHH» Ki-
HOK YBQ)XalloCS OCHOBHOI TPUYMHOIO TaJ(iHHS Ha-
pomxyBanocTi B 1980-x pokax, To ajs i miABHUIIEHHS
OyJ10 BXKHTO 3aXO[iB, SIKI Majl CTBOPUTH YMOBH IJisi
MOEHAHHA JKIHKOIO TpodecifiHuX 1 ciMeitHO-moOyTo-
BUX 000B’s13KiB. OCHOBHY yBary OyJo IPHIICHO 3017Tb-
MICHHIO MaTepiajibHOI JOIOMOTH MpaIordiil MaTepi i
HAJaHHIO PI3HOMAHITHUX MIJIBT IS )KIHOK y cdepi 3a-
WHsATOCTi. HacmigkoMm Takol TMOMITHKH JIepyKaBH IIOJO
KIHOK CTajJo CIPUHHATTS X SIK MPamiBHUKIB «IPYrOro
TaTyHKY» 3 OUTBII HU3BKOIO KBaJi(iKAILIEIO 1 HIKYOIO,
HIX y 9OJIOBIKIB, BapTiCTIO poOOYO01 cHiIH.

Konexc 3akoniB npo mpaito 1971 poky npomoBxkye
JIATH 1 HUHI. MOKHA CKa3aTH, 1[0 caMe 13 HbOrO MOYaB-
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Csl HOBHH, Cy4acHHUH eTam y TPyIOBOMY 3aKOHOJABCTBI
VYipainu. Y 1991 poui Ykpaina crana HesanexHoro. [1o-
4aJi0 CTBOPIOBATHUCS HOBE TPYAOBE 3aKOHOAABCTBO, MPO-
Te Ha 0a3i Konekcy 3akoHiB nipo mpatro 1971 poky.

[Iporonomenwuii B Ykpaini NpUHIUI PiBHOIPABHOCTI
YOJIOBIKIB 1 IHOK 3HAHIIIOB CBOE BTiJICHHS Y KoHCTHTY-
mii Ykpaiau 1996 poky. 3rigHo i3 crarrero 24 KoncTuty-
wii Ykpainu [1] piBHOIIPABHICTB MPaB JKIHKHU 1 YOJIOBIKa
3a0e3Ieuy€eThCs: HAJIaHHSAM JKIHKaM PIBHUX 13 4YOJIO-
BiKaMH MOXKJIMBOCTECH Yy HIMBUTBHO-HONITHYHIN 1 KyJb-
TYpHI} IiSUTBHOCTI, B OJIepKaHHI OCBITH 1 mpodeciitnol
MiTOTOBKY, y Tpalli i BUHArOpoAi 3a Hei; cremniaib-
HUMH 3aX0JlaMH 3 OXOPOHHU Ipaii i 370pOB’Sl ¥KIHOK,
BCTAQHOBJICHHAM NEHCIMHUX MBI, CTBOPEHHSM YMOB,
IO JAlOTh JKIHKAM MOXJIMBICTH IOEIHYBAaTH MPALIO
3MaTepPUHCTBOM; IPABOBUM 3aXHCTOM, MaTrepialbHOIO
1 MOPaJbHOI MIATPHUMKOK MATepPUHCTBA 1 JUTHHCTBA,
BKITIOUAIOYH HAJaHHS OIUIAYyBAaHHUX BiAITYyCTOK Ta iHIITNX
MBI BaTiTHUM JKIHKaM 1 MaTepsim.

Peasizarisi cycniIbHO-TTOMITHYHOTO HANPSMY OO
3aXUCTy MpPaB JKIHOK 3[IHCHIOETHCS 3aBASKH CHUCTEMi
HOpPMAaTUBHO-MIPABOBUX, fKI BPETYIbOBYIOTh OCOOJH-
BOCTI Tpali *iHOK, 10 HUX MOxkeMo BigHecTu Kozexc
3aKOHIB IPO Mpatto, 3akoHu Ykpainu «Ilpo 3alHATICTH
HaceneHHs», «[Ipooriary mpami», «I[IpooxopoHy mpa-
i» Ta 1HIIHX.

HoBwuii etan po3BUTKY Tparlli KIHOK ITOB’SI3YEThCS 3
(OopMyBaHHSIM CHCTEMH 3aKOHOABCTBA 3 ypaxyBaHHI-
MyCIX HEJIOJIKIB, BIACTHBHX IEPEXiJIHOMY Tepiofy, 3
aKIEHTOM Ha JieMOKparu3allii BCiX cdep cycrmiibHOro
XKUTTSI. BiH XapakTepusyeThCcs HECTAOUIBHICTIO 3aKO-
HOJIaBCTBA TPO MPAIl0 1 HEOOXIAHICTIO HOTro SKICHOTO
OHOBJICHHS, BPaxOBYIOUM JIOKOPiIHHI 3MIHH TPYIOBHX
BIJTHOCHH, 1110 BiI0yBalOTbCAY Cy4aCHHX YMOBAX.

Hactymaum yHImaMeHTaabHAM KPOKOM y PO3BHTKY
MpaBa Ha TPAIIko JKIHOK CTaJlo MPUHAHATTS BepxorHorO Pa-
noro Ykpainu 3akoHy Ykpainu Bij 8 BepecHs 2005 poky
Ne 2866-1V «I1po 3abe3redeHHs] PiIBHUX IIPaB Ta MOXIIH-
BOCTEH KIHOK 1 YOJIOBIKIBY», OCHOBHOIO METOIO SIKOTO € JI0-
CSITHCHHSI TTApUTETHOTO CTAHOBHIIA JKIHOK 1 YONOBIKIB Y
BCIX c(hepax KUTTEAIIBHOCTI CYCIiNbCTBA, Y TOMY YHCII
1 TPyIOBOI JisUTBHOCTI, IUISIXOM MPABOBOTO 3a0e3MeUeHHs
PIBHUX TpaB Ta MOXJIMBOCTEH >KIHOK 1 YOJIOBIKIB, JiKBi-

Janii AMCKpUMIHAILIT 32 O3HAKOK CTaTi Ta 3aCTOCYBaHHS
CHeIliaJIbHIX THMYACOBHX 3aXO[(iB, CIIPSIMOBAaHHX Ha yCy-
HEHHS TUcOaaHCy MK MOKJIMBOCTSIMH JKIHOK 1 YOJOBI-
KiB peajii3oByBaTd piBHI IpaBa, HajaHi iM KoHcTuTyiero
13aKoHamu Ykpainu. JlepkaBHa OITHKA 13 3a0e31e4eHHs
PIBHHX MpaB Ta MOXJIMBOCTCH JKIHOK 1 YOJIOBIKIB CIIps-
MOBaHa Ha: 3a0€3ICUCHHS PIBHUX MOMKIMBOCTEH >KIHKaM
1 YoNoBiKaM 3 TIOEJHAHHAM TpodeciiHuX 1 CIMEHHUX
00O0B’s3KIB, TATPUMKY CiM’i, ()OPMYBaHHSI BiJIITOBIIaJTh-
HOTO MaTEepUHCTBA 1 OaTbKiBCTBA (CT. 3) TOIIIO.

ToOTo YkpaiHa 3acTOCOBY€E BCi HEOOXiJIHI 3axX0mu 3
METOIO 3aXUCTY JKIHOK-TIPAIiBHUIIb Ta 3a0e3MeUeHHS M
PIBHOrO JOCTYIy 10 Mparli i3 YOIOBiKaMu.

BucnoBku. OTxe, CTAaHOBHUIIE KIHKH K Cy0’€KTa
TPYHZOBHX IpaB Oylo TpuBaiuM. Tak 3BaHUM, TOYATKOM
ICHYBaHHSI TPYIOBOTO IIpaBa MOXKHAa BBa)KaTH TIEPion
XVII-XIX cromiTrsa. ¥ HOPMATHBHO-NIPABOBHX aKTaX
TOTO Yacy MpaBO Ha IMPAIo KIHKU OyJI0 OOMEKEHHM.
Bigokpemieno sxiHkaM HaJald piBHUX NpaB i3 YOIOBI-
kamu B 1918 pomi. Toxi OyB mporosomenuil Hairomo-
BHIIINI Ta HaWaKTyaJbHININH NPUHIUI CHOTOACHHS —
piBHOmpaBHicTs cTareil. Ilpore me Oyno Tineku ¢op-
MaJibHO. DaKTUYHO KIHIII TaK 1 BiABOIWIACS POJIb MaTe-
pi Ta OeperuHi BOrHUIIA.

AJle TOCTYIIOBO, 3 PO3BHTKOM CYCIIJIbCTBA, YIO-
CKOHAJIIOBAJIach 1 CHCTeMa 3aKOHONABCTBA, HOPMATHB-
HO-TIPABOBI aKTH SKOI 3aKpiIUTFOBAJIM TICBHI TPYIOBI
rapaHTii Juid >kiHOK. Taka TeHIeHIisi Oyna 3yMOBJICHA
KOJICKTHBI3AI€0 Ta 1HIYCTpiasli3alli€ro, OCKITbKU IS
BTUICHHS BCIX IUIAHIB THX 4aciB poOOYMX PyK HE BH-
cTadaso. Y Toil mepio mo4any BpaXoBYyBaTH BUKOHAHHS
KIHKOIO MaTepuHChKoi (yHKIii. Bynu npuitHaTi HOpMH,
10 3a00POHSUIM MPALII0 KIHOK 3 ypaxyBaHHAM iX (i3i-
OJIOTIYHOTO CTaHy Ta BUKOHAHHS 3a3HA4eHO! (PYHKIIIi.
3 omHOTO OOKY, JepKaBa HIOW MiKITyBajacs Mpo JKIHOK,
a 3 IHIIIOTO BUKOPUCTOBYBaJIA iX «Ha TOBHY». Lle nposo-
BXKYBAJIOCS JIO TOTO Yacy, IIOKH TaKa TOJITHKA HE BiJIO-
Opasmacs Ha 3HIKCHHI PIBHS HAPOKYBAHOCTI. TiMbKH
MICIISI IBOTO JKIHOK 3HOBY TIOYATM PO3INISAJATH SK 0CO-
OnMBOro cy0’eKTa TPYIOBUX TNPaBOBIIHOCHH. Takum
YUHOM, KIHKH B Cy4aCHOMY CBITI OTpHUMAald TOBHO-
MpaBHUN CTaTyC Cy0’€KTa TPYIOBUX IIPaB, MPOUIIOBIIH
JIOBTU IUIAX CTAHOBJIEHHS TPYJOBOTO 3aKOHO/IABCTBA.
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