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CraTTs NnpucBsiyeHa OCHOBHMM O3HaKaM HaJHaLiOHanbHOCTI MiXXHApoaHMX opraHisauin. ChopMynboBaHO BUCHOBOK,
L0 AepXaBu, BCTyNako4m 4O MiKHAPOAHOI opraHisalii 3 HagHaLuioHanbHUMKN eneMeHTaMm perynoBaHHs, ckopile peani-
3y0Tb CBOI CyBEPEHHI NpaBa, CBOK MiXXHAPOAHY NPaBOCy6 eKTHICTb, HiX iX BTpa4yaroTb. B yCTaHOBUMX akTax MixXHapOZHOT
opraHisaLii 06MexXyeTbCsl He BECb CyBEPEHITET, a NWLLE OAUH IHCTUTYT — KOMNeTeHLis. MixkHapogHO-NpaBoBe OOMEXEHHS
KOMMEeTEHLi AepXaBun — Lie HopMaribHa NpakTuKa, Lo He NOpYLUYE AepXKaBHOI LifliCHOCTI Ta He3aneXHOCTi.
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CtaTba NocBsilieHa OCHOBHbIM MPU3HaKaM HaJHaLMOHaNbHOCTU MeXOyHapoAHbIX opraHu3aumin. ChopmynupoBaH
BbIBO/, YTO rocyapcTBa, BCTynasa B MeXAyHapoaHy opraHm3aunio ¢ HagHauMoHanbHbIM1 3NeMeHTamMmmn perynnmpoBaHus,
CKopee peanuaytoT CBOW CyBepeHHble NpaBa, CBOK MeXayHapoAHYH NpaBocybbeKTHOCTL, YeM MX TEPSIOT. B yupeanTenb-
HbIX aKTax MexayHapoaHON OpraHM3aLmm orpaHNYBaEeTCs He BECb CYBEPEHUTET, @ NLUb OAMH UHCTUTYT — KOMMETEHLMS.
MexayHapogHo-npaBoBOE OrpaHUYeHne KOMMNETEHLMM rocydapcTBa — 3TO HOpMarbHas npakTuka, KoTopas He HapyLllaet
rocyaapCTBEHHOW LieNIOCTHOCTY U HE3aBUCUMOCTM.

KnioueBble cnoBa: HagHauMoHanbHOCTb, EBponenckuii Coto3, HagHauuoOHanbHas OpraHu3auusi, CYBEPEHUTET,
rocyaapcTBa-yneHbl.

The article is devoted to basic signs suprainternational organizations. Formulated conclusion that states entering into an
international organization with supranational elements of regulation, rather exercise their sovereign rights, its international
personality than they lose. In the constituent instruments of international organizations is limited not all sovereignty, and
only one institution - competence. International legal limitations of the state - it is normal practice that does not violate the

territorial integrity and independence.
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Beryn. YV pansHcbKiil Ta cydacHi yKpaiHChKINA Mik-
HApOJIHO-TIPABOBIN JTIOKTPUHI ICHY€E YSBICHHS PO HaJ-
HAI[lIOHAJIBHICTG SIK SIBHIINE, ITOB’S3aHE 3 MISIBHICTIO
MibKHapogHux opranizamiid. Tak, B. MypasiioB 3a3Ha-
Hae, M0 «ICP’KaBU MOXYTh HAAIISITH MIKHAPOAHY Op-
raHi3alliio HAJAHAIIOHAILHUMHU ITOBHOBAXCHHIMH, CyTh
SIKUX 3BOJIUTHCA 0 MPUIHATTS OpraHi3alli€ro MOCTaHoOB,
110 € 000B’I3KOBUMHU 14 11 WwieHiB» [0, ¢. 26]. YV Takomy
BUMAJIKY HaIHAI[IOHABHICTh PO3MISIAA€THCS, O-TISPIIIE,
SIK HOpMa, CTBOPEHA MIXHAPOIHOI OpraHi3alli€ro, 1o
Ma€ TpHMaT HaJ HOPMaMH HaI[iOHAJIBFHOTO TIpaBa; II0-
Ipyre, K HOpMa, IO CKJIaJa€e YacTHHY HalliOHAaJIHHOTO
mpaBa i € 000B’SI3KOBOIO JIJIS 3CTOCYBAHHS, Y TOMY YHC-
7 ¥y IisTTbHOCTI HAIlIOHAJIBHUX CY/IOBHX YCTaHOB.

Y 3axiJJHOEBPOMEHMCHKIM  JOKTPHHI  HaTHAIO-
HQJIBHICT PO3IINAIOTE SIK (DYHKI[IOHAJIBHY O3HAKY
00’eTHAHHA JIepKaB, 3a AKOIO MEBHI CyBEpEHHI MpaBa y
BHU3HAYEHUX KOHCTHUTYIIEIO Taly3sX NMepenaroTbes aAep-
»KaBaMH [IEBHOMY HaIHAIIOHAIFHOMY OpTaHy, IPHYOMY
TaKkdi TpoIeC CTa€ HE3BOPOTHIM Ta IOCTYIIOBO Iepe-
CTa€ 3aJICKATH BiJl BOJI OKPEeMHUX Jepxas [2].

B3arani HagHAIIOHAJIBHICTH SIK MPaBOBa KaTeropis
€ TIPEZIMETOM KBaBUX TUCKYCii. 30kpema, B. Bacumen-
ko, I. Kynm, I1. Xeii, I Tynkin, M. KoponbsoB Ta iHmi
CTIPHUIMAIOTh Ty YH iHIITY KOHIICTIIiI0 HaTHALlIOHATBHOC-
Ti, IPOTE J0CI HE iICHy€ 3araJlbHOBU3HAHOI Teopii Haj-
HanioHanbHOCTI. [IeBHOIO MipotO I1i Pi3HOOIUHI MOTIISI-

JI1 TIOPOJIXKEHI, 3 OHOTO OOKY, BIJICYTHICTIO SICHOCTI H
HEOJTHO3HAYHOCTI TepMiHa «HAIHAIIOHAIBHICTEY Y THX
He0ararboX JOKYMEHTaX, JIe BiH BKHBAEThCSI, 3 IHIIIOTO —
PI3HHUIICI0 METOAOJOTIUYHUX NPHHOMIB, BHKOPHCTaHUX
IT1JT YaCc OTr0 BUBYEHHI.

ITocTanoBka 3aBaaHHs. MeTa CTaTTi — BUCBITIEH-
Hs OCHOBHHX O3HAK HaJHAI[IOHATBHOCTI MIKHAPOIHUX
oprasizariu.

Buknan ocHoBHOro marepiamy. Y 3apyOiKHIN Ji-
TepaTypl MOHSATTS «HAJTHAIIOHAJIBHICTE» 3’SBHJIOCS B
[IEHTPI KBABOI AUCKYCIT 0fipa3y MiCJIsI CTBOPEHHS €BPO-
nerchKoro 00’ €HaHHs Byriuis i cram (nan — €OBC)
y 1951 p. 3a ocHOBY 00yn0BH Ta (PyHKIIIOHYBaHHS TIpa-
BoBOrO MexaHizmy €OBC Oyro B35TO i/1€t0, BiOBITHO
JI0 SIKOT PO3B’sI3aHHS HOBOI BiiHM MiX KpaiHaMu 3axif-
Hoi €Bponu Oyn0 6 HabaraTo BaXXYUM, SIKIO HOBOCTBO-
PEHUM IHCTHTYTaM EKOHOMIYHOIO CITIBTOBApHCTBA ITe-
penaTy 3Ha4Hi MOBHOBAKCHHS 3 YIPABIIHHS BYT'JIbHOIO
Ta CcTaJeluBapHOI0 npomucioBicTio. Cam e Jlorosip
mpo 3acHyBanHs €OBC 0OyB ayke CKIQIHUM JIOKYMEH-
TOM, Yy SIKOMY OYJIH JETaJIbHO BUIMCAHI TIOBHOBAYKCHHS
O/I0 PETYIIOBaHHsA cep, sKi BiH OXOILUIIOBaB. Y J0T0-
BOPI MMOETHYBAJIMCS JIBA TIPOTHIICHKHI TT1IXOIH 100 pe-
T'YJIIOBaHHS IHX cdep.

3 oIy Ha IIMPOKI TOBHOBAKEHHS I1HCTHTYTH
€0OBC — Bepxonuii opran, Paga minictpis, AcamOnes
ta CyJ — moJaiy Ha3UBaTH HAJHAIIOHATLHUMU, HA Bij-
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MiHY BiJl MDKJICpKaBHUX OpPTraHiB TPaJULiiHUX MDKHA-
pOAHMX oprasizaiiii. bijbin Toro, cam TepMiH «HajHa-
L[IOHAJIBHUI» 3HAHIIOB CBOE IOPUANYHE 3aKPIIICHHS B
cT. 9 loroBopy npo 3acHyBaHHsi €OBC: «Unenu Bep-
XOBHOT'O OpraHy LIJIKOM He3aJexH1 i yac 31iHCHeHHS
CBOIX (DYHKIIIH y 3aranpHuX iHTepecax OO’ e JHaHHS, BH-
KOHYIOUH CBOI 00OB’SI3KH, BOHH HE 3BEPTAIOTHCS 3a iH-
CTPYKIIISIMH ¥ HE KepYIOThCSl BKa3iBKaMU SKOTO-HEOYb
ypsity abo oprany. BoHM yTpUMyrOTBCs Bij OyIb-sSKUX
T, HECYMICHHX 13 HaJHAIlIOHAIFHUM XapaKTepoM IX
¢ynkmi. Koxxna gepskaBa-ujieH 3000B’3y€ThCSI TIOBa-
KaTH HaJHALIOHAJIBHUI XapakTep AiSIBHOCTI 4YJICHIB
BepxoBHoro oprany it He Oyae poduTu cpo0 BIIMBATU
Ha HHEX ITiJT YaC BUKOHAHHS HUMH 3aBJaHby [6, c. 84-90].

Taxum uuHoM, y orosopi npo 3acHyBanHs €OBC
Ha/IHAIIIOHAJBHICTh BU3HAYANIACS SIK HE3AICKHICTD dlie-
HiB BepxoBHOTO opraHy Bij BKa3iBOK a00 BIUTUBIB i3
00Ky JiepaB-wieHiB. JoroBip He HaJlaBaB FOPUIHUIHOTO
BH3HAYCHHS TTOHATTS «HATHAIIIOHATBHOCTI.

VY cBoto gepry B. Bacunenko cepern 03Hak HagHAIiO-
HAJIBHOCTI, 110 TPUTaMaHHi €BPONEHCHKIM CIIIBTOBapH-
CTBaM, BUIJISIE TaKi:

1. BonofiHHS OpraHaMu CIiBTOBapUCTB BUKITIOUHOIO
KOMITIETEeHLI€I0 y cepax, sKi BU3HAYECHI B YCTAHOBUMX
aKTax 1 skl paHillie BIJHOCHJIMCH IO CYBEPEHHHX Ipe-
poraTHB JepKaB-uICHIB.

2. IlpaBO3maTHICTH TOIOBHOTO IIPEACTaBHHUIIEKOTO
OpTraHy CITiBTOBAPHCTB, y SKOMY JIepKaBU-WICHH MAlOTh
HEpiBHY KTBKICTB TONOCIB, PO3MINPIOBATH IXHIO KOMIIE-
TEHIIIIO.

3. IlpaBo oprasiB CHiBTOBApPUCTB, AIIOUHX y MEXax
CBOET KOMIIETEHIIi1, 3000B’I3yBaTH CBOIX WICHIB 0€3 iX-
HBOI 3TO/IN T CYIPOTH iXHBOI 3rOM IUITXOM yXBAJICHHS
000B’SI3KOBUX TIOCTAHOB OLIBIIICTIO TOJIOCIB.

4. IIpaBo opraHiB CHiBTOBapUCTB, IIOYHX Y MEKaX
CBO€1 KOMIIETEHIIIi, YKJIaJaTh BiJl IMCHI CITIBTOBAPHCTB
JIOTOBOPH 3 TPETIMU JIep>KaBaMU, KOTPi € 000B’ I3KOBUMH
JUTS JIep KaB-4JICHIB.

5. IlpaBo oprasiB CHiBTOBApPUCTB, AIIOUYNX y MEXax
CBOET KOMIICTEHIIi1, 3000B’513yBaTl Ta yIOBHOBAXKYBaTH
CBOIMH MOCTaHOBAaMH Ta MIKHApOIHUMH JIOTOBOPAMHU
(hi3MYHEX 1 IOPUAMYHHUX 0Ci0 a00 OpraHu Jep)KaB-uie-
HiB Oe3nocepenHbo 6e3 TpaHcdopmalii HUX MOCTaHOB
Ta MDKHApPOJHHUX JIOTOBOPIB Y HAIllOHAJIBHI MPaBOIO-
PSIKH.

6. HaineHHs: HeTIpeICTaBHUIILKUX OPTaHiB CITIBTOBA-
pHUCTB, TOOTO OpraHiB, sKi CKIAJAIOTHCS 3 MIKHAPOIHUX
YHHOBHUKIB, TOBHOBaKCHHSIMHU YXBAIIOBATH 000B’3KOBI
JUISL  JCPXKAB-WICHIB TIOCTAHOBH, KOTPi CTOCYIOTBCS
CYTTEBHUX MUTaHb Ta JAiIOTh MOAIOHO N0 3raflaHuX y II. 5
MOCTAaHOB MPEJICTABHUIIBKUX OpraHiB [6, c. 90-91].

Ha namry gymKy, He MOXKHA ITOTOTUTHCS 3 TBEPIKCH-
HAM CTOCOBHO PO3MIMpPEHHA a00 3MiHM KOMIETEHLi
MIPEACTAaBHUIBKAUMH OpraHaMu €BPOCOI03Y, OCKUIBKA
Ha CBbOTOJIHI, Y 3B 53Ky 3 HaOyTTsM uuHHOCTI JlicaboH-
CBKOTO JIOTOBOPY NP0 (PYHKIIOHYBaHHS €BPOIEHCHKOTO
Co103y YiTKO BU3HAYA€THCSI KOMITETECHIIISI OPTaHiB I[bOTO
00’ e1HaHHA 1 3a00pOHAETHC 11 3MiHA 200 PO3IIUPEHHS.

Y HaO1IBII YiTKOMY i 3p03yMiNIOMY BUIJISIL TTIOHSIT-
TSl HAJHAIL[IOHAIILHOCTI B 3apyODKHIN IOpUAWYHIN miTe-
parypi npeactasneHo I. Lllepmepcom Ta 1. Kyniom, siki

BU3HAUaJIbHUM Y HaJHAIIOHAJILHOCTI BBAXKAIOTh IEpe-
Jady JepKaBaMU-4JICHaMU YaCTHHH CBOIX CYBEPEHHHUX
TMOBHOBA)XCHb MDKHAPOJIHIN OpraHizarii i HaIiJeHHs i1
BIJINIOBIJTHOIO KOMTIETEHINE0 3 1X peamizarii. Sk mpu-
KJIaJ TaKUX MDKHApOIHHUX OpraHizaliid ToJUTaHACHKHMA
BucHui I [llepmepc HABOAUTD JesIKI MIXKHAPOHI Opra-
Hizanii cucremu OOH, a came: Opranizaiis HUBUTBHOT
aBiarii, MiXHapoJHa METEOPOJIOTIYHOI OpraHi3ais,
BcecBiTHiii momtoBuit coro3 [8].

M. BipiokoB BKa3sye, 10 HaJHANIOHAIBHICTh Xapak-
TEpU3ye SIKICTh MDKHAPOAHUX OpraHi3aliid, 3yMOBIEHY
11 HinsAMU, QYHKIISMHU Ta TOBHOBAKEHHAMH, NIEpEAaHu-
MM il Iep:KaBaMU-UJICHAMH.

J1. ®ananeesa 3a3Hayae, 10 HaJHALIOHAIBHICTD — 1€
(yHIaMeHTalbHA O3HAKa IHTErpalliifHOro0 00’ €IHaHHS
JIepXKaB, 110 Ma€ BIACHY aBTOHOMHY IPaBOBY CHUCTEMY,
CTBOPEHY IIISXOM Tepesadi JIep:KaBaMU-WICHAMH Py
CBOIX CYBEpPCHHHX IIpaB Ha KOPHUCTb 00’ €JHaHHS, SKi
3MIACHIOIOTHCS BIAMOBIAHUMHU 1HCTUTYI[IHHMMHU Opra-
HaMH, [0 TPUIAMAIOTh 000B’SI3KOBI1 JIJIS JiepKaB-4JICHIB
pillleHHS, MepeBaXKHA OUIBIIICTD 3 SKUX MAIOTh MPSIMY
Ji10 B X BHYTPIIIHIX IPaBOMOPSAKAX IEPKaB-UJICHIB.

Ha mam momisa, He MOXXHA TOBOPUTH JIHILE TIPO
eJIEMEHTH HaJIHAI[IOHATBHOCTI cTocoBHO €C — Tpeda
TOBOPUTH TIPO HATHAIIOHAJBHICTE CaMol OpraHizarii.
Tak, mij] yac ykJiaJiaHHsi MXKHAPOJIHOTO JOTOBOPY, IO €
000B’I3KOBUM JUIsI JIepKaB-wICHIB, Oepe yuacTh He OKpe-
MUH HaJHAIiOHAJIBHUU opraH (Hampukiang, B OOH —
Pana besnexku OOH), a maibxe Bei iHcTHTYLIT (B €C —
Pana, Kowmicis, [Tapnamenr).

VY cBoro yepry JI. I'pumaeHko BBaXkae, 1o AOIIIbHI-
11I¢ TOBOPHUTH MPO HASBHICTh Y MIXKYPSIIOBHX OpraHiza-
LisSIX HATHAI[IOHAJIBHOTO EJIEMEHTY, a He PO HaHAIIO-
HaJIBHICTh CAMUX MDKYPSAJOBUX opraHizamii. [Ipudomy
y Bunagky €C Ha/JHAI[IOHAJBHICT IOJISATAE Y BiIMOBI
JIepXKaB-wWICHIB y TMEBHUX cdepax BiJ YaCTHHHU CBOIX
CYBEPCHHHUX IPaB Ha KOPUCTh IHCTHUTYTIB ILOTO 1HTE-
rpaiiifHoro yTBOpeHHs. BiamoBigHO, HaaHAIiOHATbHA
BJIaJla € i€papXi4HO BUIIOIO, MOPIBHSHO 3 JEPKABHOIO
BJIQJIOI0 BOHA € HE3aJIC)KHOIO BiJ JIepKaB-y4aCHUIIb Op-
Ha TepUTOPIi AeprkaB-ydacHULb [3].

OTXe, HEe TUTBKM B 3aXiJHIN, a ¥ y BITYM3HSIHIN Ji-
TepaTypi Ma€e Miclle Pi3HOMAHITTS MOMISAIB Ha TIOHATTS
HAJHAIIOHAJILHOCTI, TOMY JIOCI Ille HeMa€e HOoro ycrale-
HOI'O MOHSTTSI.

Busnauenns «uagHamionaabHoOCTI», Hagane O. Pe-
IICHKO, 11 B pyCJIi MPOOIeMH CIiBBIAHOLICHHS AEPKaB-
HOTO CYBEpEHITETY 1 NMOBHOBAXKCHH OpPraHiB OpraHiza-
uiid. «HajHaioHampHICTD 13 TOYKHU 30pY MIKHAPOIAHOTO
npaBa, — numie O. DeneHKo, — MOXKHA BU3HAYUTH SIK
CYKYIHICTh TOBHOBa)KEHbD (FOPHIUYHO 3aKPIIICHUX 200
THIINX ), SIKUMY JIepKaBH HAJIIJISIFOTh TIEBHUEH MI>KHAPO/I-
HUH opraH JuIs IIIeCIPSIMOBAHOTO PEryJIFOBaHHS TXHIX
B3a€MOBIJIHOCUH, NMPHYOMY IIi ITOBHOB2)KCHHS MAarOTh
MPIOPUTETHUI XapaKTep y BiIHOIIEHHI IO BiIOBITHOT
KOMIICTCHIIi KpaiH-4JIeHIB, BKIIOYAI0OYH MOXIIUBICTH
HOPUIHATTS 000B’I3KOBUX JJISI HUX pimneHs» [11].

O. IllnbaeBa BBakae, IO MUTAaHHA PO HaTHAL-
OHAJIBHICTh MDKHAPOJHOI OpraHizamii — I1¢ MUTaHHS
PO  CIIBBIIHOLIEHHS CYBEPEHITETY JepKaB-UJICHIB
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13 TIOBHOBA)XCHHSMH CTBOPCHOTO HHMHU BHYTPIIIHBO-
opraHizanifHoro mexasismy. Berym nepxaB y MikHa-
POIHY OpraHizailito TSTHE 32 cO000 3 TXHBOTO OOKY J0-
OpoBiNIbHY Nepeavy il opraHizalii CBOiX CyBepeHHHX
npaB. CTYIICHb JIeJIETyBaHHs CKIIaJa€e, Ha OIS BUCHO-
r0, CyTHICTh IHCTUTYTY HaJHaIioHaIbHOCTI [10].

Ha nHamry nymKy, XapakTepHUME PHCAMHU TS HaHA-
[IOHAITLHOCTI, MO-TIEpIIIE, € T, IO JCPXKABH MIEPEIA0Th
OpraHi3ailii YacTHHY CBOIX IIOBHOBaXEHB; TO-JIPyTe, Op-
raHizailisi TOBUHHA MATH MPAaBO BTPYYATHUCH Y ITUTAHHS,
SIKI Halle)KaTh JI0 BHYTPINIHBOT KOMIIETEHIT JIeprKaB,
BIJIMOBIIHO /10 ii KOHCTUTYIi; MO-TPETe, OpraHizaiis
Mae€ MpaBo CXBAIIOBATU HOPMU MIPSIMOT JTii HE TUNBKU LTS
JiepXKaB-wICHIB Ta OpraHiB opraHizaliii, a Takox ajs ¢i-
3UYHUX 1 FOPUIUYHUX 0Ci0 JAeprkaB YIIEHIB.

CTOCOBHO TepIIol pHcH, TO Mepenada epiKaBoro
CBOIX TMOBHOBa)XCHb MDKHApOJHIN opraHizamii € Ha-
PUKHMM TIUTaHHAM ycCi€i Teopii HaJHAI[IOHAIBHOCTI.
BinmoBine Ha HBOTO 3aJICKUTH JIMIIE BiJ] TOTO, SKOi (i-
nocogii TOTPUMYEThCS JOCTITHUK a00 1HIINHI cy0’eKT
TrymadeHHs. CTpax mepen MO3UTHUBHOIO BiAMOBIIIO
Ha Ll MUTaHHs Ha movaTky XXI cromitTs 00ymMoBIeHHH
oOOIOBaHHAM OOIPYHTYBaTu B Takuil crnoci® mpaso-
MIpHICTh BTpaTu JepxkaBolo cyBepeHiTery. [Ipore, sk
3a3HayaB . Jlykamryk, mepemada MOBHOBaXKCHB AepiKa-
BOIO € peaiizalliero ii CyBepeHITeTy Ta MiKHApPOIHOI
MpaBoCy0’€KTHOCTI, @ HE BIIMOBOIO BiJI HUX.

LizKoM MTpaBHIILHUM € # (hOpMYITFOBaHHS TIPO JIOTO-
BipHY OCHOBY Iepe/iadi TOBHOBaKEHb. AJIKe, K 3a3Ha-
yae B. Bacuienko, «iepxaBa, yKIagarouu JIOTOBIp, HE
00MEeXy€e CBOTO CyBEpeHITETY a00 cBOOO/IH, a HaBMaKH,
peainisye X, OCKIJIbKH Jli€ Y BIacHUX iHTepecax» [1].

Jocsig HaOyTTs Aep:KaBaMu WICHCTBA, 30KpeMa, B
€pporeiicekomy Coro3i, mokasye (hakTu BHECEHHS 3MiH
JI0 KOHCTUTYIIIH HarepenoaHi parudikamii MiKHapos-
HOTO JTOTOBOPY, SIKUM TIepe10av4acThes mepeaada IoBHO-
Ba)KCHB JICP)KaBU Ha KOPHUCTh opraHizaiii. Taki 3MiHH
BHOCSITHCSI HE CTUTBKH 3apaJiv 3aKPIIJICHHS MOXKIIUBOCTI
nepeadi, a OTkKe, y4acTi B MDKHAPOIHUX OpraHi3alisax
a00 yCyHEHHsI HEBIAMOBIHOCTEH MiXK KOHCTUTYIE U
BiJIMOBIIHUM MIDKHAPOTHHM JIOTOBOPOM, CKLIBKH 3apa-
JI1 HAaroJIOIIEHHSI HA TIPOTHUIICKHOMY.

MixHapoaHi oprasizauii MarTh MpPaBO BTpyYarTu-
CSl Yy BHYTPIIIHIO KOMIIETEHLIIIO0 JepxkaBHu. Y 3B 3Ky 13
UM HEOOXIHO 3rajary, MO0 NPUHIWN HEBTPYYaHHS Y
BHYTPIIIHI CIIPABH JEPKaBH TICHO TIOB’I3aHUH 13 MPUH-
IIUTIOM CYBEPEHHOI PiBHOCTI JiepKaB. 3MICT MPHUHITUITY
HEBTPYYaHHs y BHYTPIIIHI CIpaBU O3Ha4a€e 3a00pOHY
JeprkaBaM 1 MDKHApPOTHUM OPraHi3allisiM BTPydaTHcs y
BHYTPIIIHI CIIPaBHU AEp>KaB 1 HAPOIIB y Oyab-sIKuX (hop-
Max: 30pOHUM, €KOHOMIYHHMM, TUIIOMATHYHUM IILIS-
XOM, IIIJISIXOM 3aCWJIAHHS IIIUTYHIB, JTUBEPCAHTIB, Bij-
KpuTO 200 1MoOIYHO 3 OOKY OfHi€T AeprkaBH, AEKIIBKOX
Jiepkap a0bo IiJ] MPUKPHUTTAM MIKHAPOIHOT OpraHi3arlii.
Tak, BiamoBiaHo 70 1. 7 ct. 2 Craryty OOH Oprasxiza-
IIisT He Ma€ MPpaBa «Ha BTPYYaHHS B CIIPaBH, 110 (akTHd-
HO BIJTHOCSATBLCS JI0O BHYTPIIIHBOT KOMITETEHIIIT Oy/Ib-sKi
nepxasu». [Ipote BapTo Maru Ha yBasi, MO AESKi Aii,
110 BiJOYBAIOTHCS B MEXax TEPUTOPIT JeprkaBU, MOXYTh
kBani(ikyBarucs, Hanpukiaa, Pagoro besnekn OOH sk
TaKi, 110 HE BiJHOCATHCS BUHATKOBO 10 BHYTPIIIHBOL

KoMIleTeHIii octanHpoi. Tak, Hampukman, skmo Pama
6e3nexn OOH xoHcTaTye, 1110 BOHU 3arpOXKYIOTh MI>KHA-
poaHoMy Mupy i Oesmerri, Taki mofii nepectaTs OyTH
BHYTPILIHBOIO CIPABOIO i€l nepkaBu i aii Opranizauii
06’ ennanux Haiif cTocoBHO LIMX MOi# He OyyTh BTpY-
YaHHSIM y BHYTPIIIHI CIIPaBU JepKaBU. TaKuM YHHOM,
KOHIICTIIIiSl HEBTPYYaHHS HE O3HAYa€, IO NEPKaBU MO-
JKYTb JIOBUIBHO BIJIHOCHTH JIO CBOET BHYTPIITHBOI KOM-
neTeHinii Oy/ib-sIKi TUTaHHs. Mi>KHAPOIHI 30008’ sI3aHHS
JIepXKaBH, y TOMY 4HUCIi 1 iXHi 3000B’s13aHHs 3a Crary-
toM OOH, € kputepiem, MmO J03BOJISE NIPABIIBHO MiJ-
XOIIUTH JIO BUPIIIEHHS IbOTO TUTAHHSI.

V cBoto yepry C. UepHIYEHKO CTOCOBHO IPYroi pucH
HaJHAI[IOHANBHOCTI BBa)kae, IO HaIHAIIOHAJILHICTH
BHUKaMH TIpaBa OOTOBOPIOBATH NHTAHHS, SIKi 3a3BHYAl
JIEp’)KaBH BBAKAIOTh TAaKMMHM, IO HAJNEXKaTh N10 IXHBOI
BHYTPIIHBOT KomrieTeHiii» [9]. [Ipore, Ha Halry JTyMKY,
1151 prica He TUTBKH O3HAYa€ OOTOBOPIOBAHHS IIUTAHHS, a 1
YXBaJICHHS TIPAaBOBUX aKTiB 3000B’SI3yI0UOT0O XapaKTepy.

I mapemTi, MiXKHapoIHI opraHisauii MalTh NpaBo
CXBaJIFOBaTH HOPMH MPSAMOI i HEe TIABKHU JUIA JAeprKaB-
YJICHIB Ta OpPraHiB Oprasizaiii, a TakoX U1 Gpi3UUHUX 1
OPHIMYHHX OCIO JIepiKaB YIICHIB.

[IpaBo opranizamii cXBajarOBaTH HOPMH MPSIMOI il
JUTS BCIX Cy0’€KTIiB MI>KHAPOIHOTO NPaBa Ma€e BaKIIMBE
3HAYEHHS, OCKUIBKH TIpsMa Jisi HOPM, NPHHHATHX Ha
HaJHAIlIOHAILHOMY PiBHI, O3Ha4Ya€e 0e3M0oCcepeIHE pery-
JIFOBAHHS BiTHOCHH BCiX Cy0’€KTiB IIpaBa, a OTKe, BIIJINB
Ha CTPYKTYpy MPaBOBOi CUCTEMH JICPIKABH, SIKUH MOYH-
Ha€ BM3HAUaTH 3MicT 1 (popMy HamioHaIBHOI MPaBOBOI
TIOJTITHKH.

OxpiM 1pOro, MOTPIOHO Ham’ATaTH, IO HAIHALIO-
HaJBHICTh MA€ TICHHUU 3B’S30K 13 MUTAHHIM CyBEpEHi-
TETy JepiKaB.

O. MermepsikoBa B HaykoBiii poOoti «Hamnario-
HaJIBHICTh B TIpaBi €Bpornerickkoro Coro3y 1 mpodiema
CYBEPEHITETY» CTBEPJIXKYE, 1110 MMUTAHHS PO BU3HAYCH-
HSI MEX JCP/KaBHOTO CYBEPEHITETY € HAHOIJIbII TUCKY-
CiliHMM B emoxy ro0anizalii, TuM Oinblie, o B HAyI
ICHy€ TOYKa 30Dy, BIJMOBIIHO JO SIKOI mepenada KOM-
neTeHuii MbKHApOIHIN oprasizamii — 11e He 0OMeKeH-
HS CyBEpEHITeTY, a HaBMakKH, ouH 3 ii nposBiB. byayun
3a CBOEIO MPHPOJIOI0 AEPKaBHO-IIPABOBOIO KAaTETOPIETO,
CYBEpPEHITET BOAHOYAC € OCHOBHOIO IOJITHKO-FOPUANT-
HOIO BJIACTHBICTIO JIEPIKABU SIK Cy0’€KTa MI>KHAPOIHOTO
npasa [5].

Cnymnoto € nymka O. MemepsikoBoi mpo Te, IO
nepesada KOMIETEHIIi MDKHapomHiM opraHizamii He
MOJKE TPaKTyBaTUCs K OCTaTO4HA iX BTpara. /1o Toro x
KOMITETeHIIii B MeBHUX cepax 3a3BUYail mepenaroTbes
HE MOBHICTIO, a JIMIIE 3 OKPeMUX NHUTaHb. be3nepedno,
Jep KaBU MPOJOBKYIOTH BOJIOIITH CBOEIO KOMITCTEHITIE€I0
sIK 1 paninre. [lepenada KOMIeTEHINT HAHAIIOHATEHIM
opraHaM MIXXHApOJHOT OpraHi3ailii He CylnepeyuTh Jiep-
JKaBHOMY CYBEPCHITETY, OCKUIBKH JIep)KaBU JTIOOPOBiJIhb-
HO € YJICHaMH BIJIOBIJIHOT MIXKHApOJIHOI Oprasizarii,
sIKa CTBOPIOETHCS HA OCHOBI JOTOBOPY [5].

BucHoBok. TakuM YHMHOM, HAsSBHICTH HaIHAIIO-
HQJIBHUX EJIEMEHTIB Yy CTPYKTypi camoi oprasizamii
HE Bele 0 OOMEXKCHHs CYBEpEHITETYy JepiKaB-UJICHIB

176



HaykoBuii BicHUK Y3KTropoJchKOTO HAIIOHAILHOTO YHiBepcutety, 2014

opranizaiii. | HaBiTk TOJII, KOJIM HaJHAIlIOHAIEHA Opra-
Hi3aIlis, sKa KBATi(iKy€eThCS K KOH(EASPaTUBHUH COI03
JIepXkKaB, 110 BUXOIUTh HA MDKHAPOJIHY apeHy He JIMIIe
BiJI CBOTO IMEHI, ajie i BiJl iMEHi JiepKaB, TO MOBa e
HE MpO BTPATy JIepKaBaMHU-YJICHAMH CBOTO CyBEpEHITe-
Ty, a JIMIIE MPO Tepeadyy CBOIX MOBHOBAXKEHD CIIIBHO

cTBOpeHOMY 00’emHaHHI0. [IpHHIMIN HaJHAIIOHAb-
HOTO PETYJIOBaHHS HE CYNEPEeYUTh OCHOBHUM IPUHIIM-
maM MiXXHApOJHOTO MPaBa, SKII0 YCTAHOBYI JOKyMEHTH
nepeadavaloTh MOMXKIMBICTh BUXOY 3 MIXKHApOIHOI Op-
ranizaiii, To0TO Ai€e 0a30BUI MPUHIIKIT — CBOOOIA BOITI
cy0’€KTIB MI>KHAPOIHOTO TpaBa.
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_ TIPABOBI TA OPTAHI3ALIIHI 3ACAIH
MITPALIIIAHOT NOJIITUKU YKPATHU I PECITYBJIIKH MOJIBILA
HAINPUKIHUI XX CT. - ¥V NEPIIOMY JECSTHJITTI XXI CT.

LEGAL AND ORGANIZATIONAL BASIS OF MIGRATION POLICY
OF UKRAINE AND THE REPUBLIC OF POLAND IN THE END OF THE TWENTIETH
CENTURY - THE FIRST DECADE OF THE XXI CENTURY

IIpoxonuyk K.M.,
acnipanm puoUdHo2o paxyivmemny,
Cxionoesponeticbko2o HayionanbHo2o yHieepcumemy imeni Jleci Yxpainku

Y cTaTTi MM Hamaraemoch NpoaHarnisyBaTh 1 OxapakTepusyBaTi, 3 TOYKM 30pY HaLioHaNbHOro npaea i MiXKHapO4HOro
npaBa, NPaBOBi Ta OpraHisaLinHi 3acagn popmyBaHHS MirpauiiniHoi noniTukn Ykpainu Ha npuknagi Pecny6niku MonbLia 3
MOMEHTY 3000yTTS He3anexHocTi. B npoueci po3byaosu MirpauiiHoi NONiTUKKM CbOroAHi Ans YKpaiHu AOUiNbHUM € BUBYEH-
HSl NONbCLKOro AOCBIAY, 3 METO 3aM03UYEHHS Ta YCMILLHOIO BTINEHHS OKPEMUX eNeMEHTIB Ta NPUHLIMNOBKX Nigxodis y BU-
piLLeHHi NoCTaBneHnx 3aBaaHb. Baxnuneoto cknagosoto y popMyBaHHi YKpaiHCbKO-MOMbCbKUX BIAHOCKH Y cdepi mirpadii €
YOOCKOHANEHHs Ta PO3LUMPEHHS AOroBipHO-NPaBOBOi 6a3u B Uil cdepi.

Knio4yoBi cnoBa: 4BOCTOPOHHE CiBPOOITHULTBO, 30BHILLUHBOMNOMITUYHA AiSNbHICTL, MiXKHApodHe cniBpobiTHALTBO,
mirpauis, mirpauivina nonituka, YkpaiHa, Pecny6nika MNonbLua.

B cTtatbe Mbl NbiITaeMcs NpoaHanuM3nMpoBaTh U OXapakTepu3oBaThb, C TOUKM 3pEHUS HaLMOHANbHOrMo npasa 1 MexayHa-
pOLHOro NpaBa, NPaBOBbIE U OpraHN3aLMOHHbIE MPUHLMMLI (HOPMUPOBaHUS MUTPALMOHHON NOMUTUKM YKpauHbl Ha Nprme-
pe Pecnybnuku MNonbLua ¢ MomMeHTa 06peTeHns He3aBUCMMOCTH. B npouecce pa3BuTusi MUrpaLMoOHHON MOMUTUKN CErOAHS
ana YKpaVIHbI Ll,eﬂ60006p33HblM ABNAETCA N3y4YeHne nosibCkoro orbiTa, C Uernbi 3auMCTBOBaHNA U yCNELHOro sonnotLle-
HUS1 OTAENbHbIX 3MIEMEHTOB U NPUHLMNMANbHbLIX NOAXOA0B B PELLEHUM NOCTaBNEHHbIX 3aaa4. BaxHol cocTaBnsioLei B
(hOpMMPOBaHUM YKPAMHCKO-MOMNBCKUX OTHOLLEHWIA B chepe MUrpaumu SIBMSIETCS YCOBEPLUEHCTBOBAHWE U pacluMpeHue
[OroBOPHO-MPaBOBOI 6asbl B 31O cdhepe.

KntoueBble crnoBa: ABYCTOPOHHEE COTPYAHNYECTBO, BHELLHEMNONUTUYECKas AeATENBHOCTb, MEXAYHapoaHoe CoTpya-
HUYECTBO, MUrpaLMsi, MUrpaLMoHHas nonuTuka, YkpauHa, Pecnybnuka MonbLa.
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