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OHOBJICHUM CTaTyCcOM, 30a1aHCYyBaHHS BIAMOBIAABHOC- 1HCTPYMEHTIB 3aCHOBaHOI Ha HOro 0asi iTasiichbKol
Ti, KOMIETEHIIi Ta pecypciB i AeneHTpaiizamii. [Ipu Bu-  cucTeMu, BBaXKar0 ONTHMAIBHUM INPH BUPIMICHHI aK-
3HAUCHHI HOBOT CUCTEMU EKOHOMIUHMH Ta reorpadiuHuii  TyaJIbHOTO MUTAHHS aJAMiHICTPAaTHBHO-TEPUTOPIaTbHOT
(hakTOpH MPEBAIOIOTh HAJl ICTOPUYHUME TpaaulliiMu.  pedopmu B Yipaini. Came BiH CIpUATHME BUPILLIEHHIO
3. Buxopuctanus ¢GpaHIy3bKOro IOCBiAy TEpH- KIIOYOBOI'O MHUTAHHS B MOLIYKY OanaHcy M cepamu
TOpiaJIbHOTO OYyAiBHHIITBA, 3 BHKOPUCTAHHIM JICSIKUX KOMIICTEHIIII IEpyKaBU Ta CAMOBPSTyBaHHS.
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YOK 342.3

OCOBJIMBOCTI PO3NIIOALTY HOBHOBA’KEHD Y BI{IKOHAB‘IO-POT&HOP’I}I‘IIFI
C®EPI 3A PI3HUX MOJEJIEM MOHAPXIYHOI ®OPMMU ITPABJITHHSA

FEATURES OF THE SEPARATION OF POWERS IN THE EXECUTIVE
AND ADMINISTRATIVE SPHERE FOR DIFFERENT MODELS
OF THE MONARCHIC FORM OF GOVERNMENT

Cepborina C.I'.,

OOKMOp 1OPUOUHHUX HAYK, OOYEHI,

oupexmop Hasuanvro-Haykogoeo incmumymy 0epaicasHo2o 6yoisHuymaea

ma micyesozo camospsaoyseanns Hayionanvnoi akademii npasosux nayx Yrpainu

MpoaHanizoBaHo 0COBNMBOCTI PO3MNOAiNY NOBHOBAXEHb Yy BMKOHABYO-PO3MOPsAAYin cdepi 3a pisHUX Mogenen moHap-
XiYHOI pOpMM NpaBniHHA 3 TOYKM 30py EQHOCTI (YHITapuamy) un amBepcudikauii (nmopaniamy) BukoHaeyoi Bnagn. O6-
'PYHTOBaHO Te3y Mpo Te, Lo 3anexHo Big obpaHol hopmy npasniHHA BUKOHaBYa Bnaga Moxe byTu 3ocepekeHa B pykax
€0VHOrO, OHOOCIOHOTO OpraHy — rnaBu BUKOHABYOI BMaau, a Moxe OyTv po3nodineHo Mix YpsAoM, rMaBo AepXaBu
i napnameHTom. 3pobneHo BUCHOBOK, LLO EAHICTb BUKOHABYOI Braan € XapakTepHOW Ans abcomtoTHOI M AyanicTUYHoI
MOHapXin, Togi K AuBepcudikaLis BUKOHaBYOI BNiagn nputamaHHa napnaMeHTapHii MoHapXii. 3BepHyTO yBary Ha Te, Lo
AvBepcudikalis BUKOHaBYOl Bagu B NapriamMeHTapHin MOHapXil € HiYUM iHLWUM, SK IOPUANYHOI (IKUIE; HAacnpaBai X
BUKOHaBYa Brafa 30cepeakeHa B pykax ypsay.

Kntro4yoBi cnoBa: chopma npaeniHHs, NOAiN Braau, BULL OpraHv AepaBHOI Bfiaau, BUKOHaBYa Bnaaa, yHitapHa ek3ekyTusa.

MpoaHanunanpoBaHbl 0COBEHHOCTY pacnpeneneHns NorHOMOYMIA B UCMONMHUTENbHO-pacnopsanTenbHON cdepe npu
pasnuUYHbIX MOAENSAX MOHaPXMYeCKoW (DOpMbI MPaBREHNS C TOYKW 3peHWs egnHCTBa (YHUTapmama) unv aueepcudmkasmm
(nnopanuama) ncnonHuTensHom Bnactun. OBOCHOBaH TE3UC O TOM, YTO B 3aBUCMMOCTM OT U3BpaHHOM POpMbI NpaBneHus
ncnonHUTenbHas BnacTb MoXeT BbiTb COCPeaoTOYeHa B pykax OAHOr0 €AUMHOMMYHOIO OpraHa — rmaBbl UCMONHUTENBHOW
BIacTu, a MOXeT ObITb pacnpeeneHa Mexay npaBWTENbCTBOM, MaBOV rocyaapcTea v napnameHTom. CaenaH BbiBOA,
4YTO €AUHCTBO WCMOMHUTENBHOW BNAcTW XapakTepHo Ans abConTHOM U AyanMCcTUYeCcKon MOHapXmK, Toraa Kak AnuBepcu-
hmKaLmsa UCNONHUTENBHOW BNAcTW NpUCyLLa napnameHTapHon MoHapxun. ObpalleHo BHUMaHWe Ha To, YTOo AnBepcudu-
Kaums UCNOSHUTENbHOW BNacTy B NapriamMeHTapHON MOHapXmmn ABNSETCA HUYEM UHBLIM, Kak topuanveckon pukumnen; Ha
CaMOM e [efe NCMOoMHMTeNbHaa BNacTb COCPedoTOMEeHa B pykax npaBuUTeNbCTBa.

KnroueBble cnoBa: chopma npasneHusi, pasfaeneHve BnacTen, BbiCLLUME OpraHbl rOCy4apCTBEHHOW BRacTy, UCMOMHK-
TenbHas BacTb, yHUTapHas aK3ekyTunBa.

The separation of powers in the executive and administrative field for different models of monarchic form of government
in terms of unitarian or diversification executive is analyzed. The idea that depending on the chosen form of government
the executive may be concentrated in the hands of a single, individual body — the chief executive, and can be shared
between the government, head of state and parliament is substantiated. It is concluded that the unity of the executive is
a characteristic of absolute and dualistic monarchies, while the diversification of executive is inherent to parliamentary
monarchy. Drawn attention to the fact that the diversification of the executive in a parliamentary monarchy is nothing but a
legal fiction; In fact, the executive power is concentrated in the hands of the government.

Key words: form of government, separation of powers, supreme organs of state power, executive power, unitary executive.
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Buxonap4o-po3nopsiaya AisbHICTE — 1€ AiSUTbHICTD
010 OpraHi3allii MPakTUYHOTO 3AiHCHEHHS Ta CaMOoTro
3aificHeHHs (PyHKLIN Jep>kaBU Ha MiACTaBi Ta 3 METOIO
BUKOHAHHS 3aKOHIB Yy MEXaX MMOBHOBaXKCHb, HaIaHUX
JepikaBHUM opraHam. J{o cdepr BUKOHABUO-PO3IOPSI-
901 JiSUTBHOCTI JOJMYYalOThCS HE TUTBKH OPTaHU BUKO-
HABYOT BJIaJH, a U I1iJ1a HU3Ka 1HITUX OPraHiB JepKaBHOI
BJIQJIA Ta OPTaHiB MICIIEBOIO CAMOBPSITyBaHHSI.

10.0. TuxoMupoB BinMivae, 0 BUKOHABYA BJaJa B
yCiX JiepKaBax 3aBKIu Oyia i 3aIMIIA€ThCs IPEIMETOM
MiABUINEHOI yBarM CyCIiNbCTBA, OCKUIBKU B ii pykax
30Cepe/KeH1 OCHOBHI Bakeli BIUIMBY Ha MPOLECH, IO
BiOyBaroThcs. MarepianbHi i ¢iHaHCOBI pecypceu, 1H-
(dopmariis, cyBopa oprasizaiisi, MOOUIbHICTh JT0O3BOJIS-
FOTh BUKOHABYIM BIIaJl IBUIKO W e(EKTUBHO BILUIMBATH
Ha KypcC IMOJIITUKK Ta 00CTaHOBKY B KpaiHi [1, c. 154].
Po3noxin nepxaBHO-BIAIHUX TTOBHOBKEHbD Y IIIH Ce-
pi 3a pi3HKX (OpM IpaBIiHHSI Ma€ MEBHI 0COOIMBOCTI,
nepelyciM Iie CTOCYEThCS BHIIMX OpraHiB JepKaBHOI
BlIaau — ypsany Ta riaBu Jepxasu. B.M. Illanosain y
LbOMY KOHTEKCTI BUCJIOBJIFOETHCS 1€ O1IbII KaTeropuy-
HO, CTBEPIKYIOUH, L0 «CTYHiHb (D)YHKLIOHAJIBLHOTO I10-
€THAHHS 9H 3 €JIHAHHS IJIaBU JICP)KAaBU 3 BHKOHABYOIO
BJIQJIOK0 Ma€ BUpINIabHE 3HAYCHHS I Kiacu(ikarii
cydyacHuX (popM TpaBIiHHED [2, C. 356]

BanOBYIO‘II/I Te, 1110 3aKOHOMIPHICTIO CYCHUIEHO-TIO-
JITUYHOTO 1 Jep>KaBHO- TPaBOBOTO PO3BHUTKY Oararbox
KpaiH CBITY € KOHHeHTpaHISI HAWTOJIOBHINIMX TTOBHOBA-
JKEHb B OpPraHiB BUKOHABYOI BIAJH, iX XapaKTePUCTHKA
Ma€ MPiOPUTETHE 3HAYCHHS JJIsl PO3KPHUTTS crieludiku
IHCTUTYLIHHO-(DYHKIIIOHAIBHOT OpraHizauii Biaau 3a
pi3HuX ¢dopMm TpaBiiHHA. [IpoTe HayKOBi JOCIHIIKEH-
Hi B 1K chepl 31e0iIbIIOI0 0OMEKYIOTECS CHCTEM-
HO-CTPYKTYPHUMH aCIIeKTaMH OpraHi3aiii BHKOHABYOI
BIIAJIH Ta XapaKTCPHCTUKOIO PABOBOTO CTaTyCy OpraHiB
BUKOHABYOI BIAJU B TUX UM IHIIUX JEPKaBax, TOMI 5K
OCOOIMBOCTI PO3MO/ITY IOBHOBAXXEHb Y BHUKOHABYO-
posnopsiadiii cdepi 3a pizHUX (HOPM MpaBIIiHHSA 3aJIUILIA-
FOTHCS 3HAYHOIO MIpOIO 11032 MEKaMHU YBaru HayKOBIIIB.
OsHaueHi (hakTopu 3yMOBIIOIOTH AKTYAJIbHICTH TeMH
CTaTTi, 11 HAYKOBY Ta MPAKTUYHY 3HAYYIIICTh.

MeTor cTaTTi € 3’ICyBaHHS NIEBHUX 3aKOHOMIPHOC-
Tel 1HCTUTYIIHHO-(QYHKIIIOHALHOI OpraHi3allii BHUKO-
HaBYOI BJIAAN 32 PI3HUX Mojeneil MoHapxiduHoi (opMu
MPaBIiHHSA, TUM OUNBII IO MOHApPXil 1 B Cy4acHOMY,
7100a1i30BaHOMY CBITi JOBOJSTH CBOIO CTAaOLIBHICTS i
3[aTHICTh 3a0e3MeuyBaTi BUCOKHH piBEHb COLiaIbHO-
€KOHOMIYHOTO PO3BUTKY.

Po3mounHaroun Hamie DOCHTIIDKEHHS, CIII 3pOOHTH
JeKiTbKa METOIOJNIOTIYHO BAaXKIIMBHX 3acTepeskeHb. [le-
penyciM BiA3HAYMMO, IO B Oynb-sAKid nepxaBi Hesa-
JISKHO BiJT o6paHo'1' dbopmu mpaBIiHHS 44 i1 KOHKPETHOT
MOJIeJi  3/IMCHEHHSI BHUKOHABYO- PO3MOPSIIHX (pyHK—
il MpeJcTaBlieHe BITHOCHO OJHOPIIHOK CYKYITHICTIO
BJIaJIHUX TIOBHOBAYKEHB. 3a ITUX YMOB HasiBHA crielr(pika
IOPUANYHOT KOHGITrypallii 1ep:KaBHOTO anapary B Tii 4u
1HIIIHA KpaiHi BUSABJISETHCS HE CTUIBKU B THCTUTYLIHHUX,
CKUTBKH B CTPYKTYPHO-(DYHKIIOHATEHUX MOMEHTAX, TIe-
penyciM y NMeBHOMY PO3MEXYBaHHI W PO3MOLTI BiIO-
BIJTHUX ITOBHOBa)XCHb MK OKPEMHMH T'UIKAMHU Ta Opra-
HaMH AepskaBHOI Biaau. [Ipu 1isoMy BU3HAYAIBHY POITB

pu KJ1acudikaIii cydacHuX (popM MpaBIiHHS Ta IX MO-
JieNielt Bitirpae Toi (hakTop, HACKIUIBKH IVIaBa JCpKaBH
€ (QYHKI[IOHAJBHO TIOETHAHUM 3 BUKOHABYOIO BIIAJIOF0, &
TaKOX Te€, UM iICHY€ B JACP’KaBHOMY araparti ypsn sK BHU-
HIMK KOJIETiaIbHUH OpraH BUKOHABYO1 BIIAJIH.

3BepHEMOCS JI0 IESIKUX KOHKPETHHUX MPUKIAMIIB, SIKi
JIAI0Th YSBIIEHHS TIPO CIIOCOOM i 0COOIMBOCTI KOHCTH-
TYLIITHO-TIPaBOBOTO PETYIIOBAHHS ITOBHOBKCHB JEp-
JKaBHUX OpPraHiB y BHKOHABYO-pO3MOpsIUiil cepi 3a
pi3HUX (GopM mpaBiiHHs. Po3nouHeMo B TAKOMY BHUIIAI-
Ky 3 abcontomuux ma 0yanicmuyHux MOHAapXxiil siK TAKHX,
JIe OpraHi3allisi BAKOHABYO1 BJIJM € HAWOUIBII ITPOCTOIO
1 BOJIHOYAC HAHOIIBII TIOB’S3aHOKO 3 THCTHTYTOM TJIaBU
JIepKaBH.

Momnapxu Apabebkoro Cxony (a came 1€l perioH
€ 30CEepeKEHHSIM aOCONMIOTHUX 1 JYaldiCTHYHHUX MO-
HapXiil) BOJOMIIOTh IIMPOKAMH ITIOBHOBAKCHHSIMH,
OB’ SI3aHUMHU 0€3M0CePEIHBO 3 JISUIBHICTIO ypsday. 30-
Kkpema, y CayniBchkiii ApaBii KOpOib BCTAHOBIFOE BCHO
CUCTEMy BUKOHABUOI BIIAJIM 1 € IIaBOIO Paju MiHICTpIB,
YJIEHU SKOi MaroTh gonomaratu Kopoimto B 3ilicHEH-
Hi WOTO MOBHOBaYXCHb IOJI0 3IIHCHEHHS BHYTPILIHBOI
W 30BHIIIHBOI MOJIITUKH, 3aXUCTy W OOOPOHM KpaiHH.
3a 3akonoM nipo Pany minictpiB 1993 p. 3actynHuk lo-
noBH Pajmu MiHICTpIB 1 MiHICTPU HECYTb CONiAApHY BiJl-
noBiganeHicTh Hepen Koponem 3a 3acTocyBaHHS iciiaM-
CBKOTO TIapiaTy Ta 3a 3MIHCHEHHS 3araibHOi Jep>KaBHOI
nomiTHKU. Kopoik y Oyib-sKHid yac Ma€e MpaBo PO3ITyC-
THUTHU YM peopraHizyBatu Pajay MiHICTpiB MOBHICTIO 200
9aCcTKOBO. MIHICTPH i TOJOBH YPSAOBUX JCHAPTaMCHTIB
HECYTh PsIMY BiANOBinanbHICTh nepen Kopomnewm 3a mi-
SUTBHICTD BIAMOBIIHUX MIiHICTEPCTB 1 JeMapTaMeHTIB,
KOTP1 O4OIIOI0Th. 3aciganns Paau MiHICTpiB IPOXOASTH
i rooByBaHHM Kopons; pillicHHsI Ha HUX BBa)KAIOTh-
Csl IPUAHATUMH, SIKIIO 32 HUX BHCIOBHJIACS OUIBIIICTH
MPHUCYTHIX Ha 3aciJiaHHi, OoJHAaK HaOyBalOTh YHHHOCTI
TIJIBKY TICIs X cxBasieHHs 1 mianucanas Koponem. Ko-
POMIBCHKUM Hi3aMOM BCTAHOBJIOIOTHCSI TIPaBHia IPO-
XOJPKCHHS IIUBUIBHOT IEPXKABHOI CIy>KOH, Y TOMY YHCIi
PO3Mip I'POIIOBOTO YTPUMAHHS, TUTAHHS 3a0X0YCHHS i
HAKJIAJCHHS JUCIUIUTIHAPHUX CTACHEHb, MPOCYBaHHS
1o Ci1y>x01, HaJlaHHS PI3HOTO POy KOMIEHCALIl, MiJbT
1 MEHCIHHOTrO 3a0e3IeUeHHs JIeP)KaBHUX CIY)KOOBIIIB
[3, c. 288].

JloBouti 3Ha9HUMU € oBHOBaXkeHHsT Kopons Caynis-
ChbKOi ApaBii i B NIUTAaHHSAX BIHCHKOBOTO YIPABIIiHHS.
AJKe BiH € BerOBHI/IM TOIIOBHOKOMAH/TyBayeM 30poii-
HUX CWJI KpaiHH, 1 B Iill SIKOCTI MpH3HAYa€ Ta yCyBa€ 3
mocaji BificbkoBe KeplBHI/IHTBO MOY€E OTOJIOCUTH 3aralib-
Hy MoOini3anito Ta BiiiHy Bin iMmeHi CayniBcbkoi Apasii.
Cam Koposb BU3Ha4yae BiliCbKOBY MONITUKY JAEp’KaBU 1
yepe3 MiHicTepcTBO 000poHU Ta ['eHepanbHHE 1mTAd
3MIACHIOE 3arajibHe KepiBHUITBO 30POMHUMHU CHIIAMH.
Jo mpeporatnB MOHapXa HaJEKHUTH OTOJIOIICHHS HaJ-
3BHYAaWHOTO CTaHy B KpaiHi.

B Owmamni ta emiparax Ilapx i Pac-enp-Xeiim cami
MUTaHHS, PO3POOKa SIKUX JIOPYYAETHCS YPSJAOBUM Op-
raHaM, BH3HadaloThCs mpaButensmu. Y Karapi Ta
O06’ennanux ApaOcpkux Emiparax ypsad, 1o icHY-
IOTh B YMOBaX BUOKPEMJICHHS CAMOCTIHHHUX 3aKOHOJAB-
YUX OpraHiB, 30epiraroTh TICHUH 3B 30K i3 MOHAPXOM,
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0 TPYHTYEThCS HA BiIHOCHMHAX IOPHUIAWYHOTO ITiJIO-
PSAKYBaHHS, 110 3a0e3medye iXHIO €IHICTh. B emipari
AOy-Z1ab6i 3rignHo i3 3akoHoM Ne 1 mpo peopranizaiiro
anapary ynpasiinas 1971 p. ypsa BUkoHye cBoi QyHK-
1ii «Ii] KepIBHUIITBOM TIPABUTEIIS.

Koncrutynist Karapy 2003 p. npsMo BCTaHOBITIOE,
mo Pana MiHicTpiB 30008’ s13aHa qoroMaratu Emipy mpu
3IACHEHHI HUM CBOIX IMOBHOBaXKCHb. Ha rmouyarky Kox-
HOro (piHAaHCOBOTO POKY ypsia nogae Emipy mokiaz mpo
JOCSTHEHHS KPaiH! 3 MPOIO3UIIISIMH 11010 TIOAAIBIIIOTO
PO3BUTKY €KOHOMIKM I MOMITHUKH Jep:kaBu. Emip Mae
[IPaBO BUMAraTu Bifl IpeM’ep-MiHICTpa YU OKPEMUX Mi-
HICTPIB JIOMOBIII 3 Oy/Ib-IKUX MMUTaHb, [0 HAJIEXKATh JI0
ixHpO1 KoMIeTeHmii. EMip 3acHOBYe Ta peopraHi3zoBye
MIHICTEPCTBA Ta 1HIII YPSI0BI BiJOMCTBA, BU3HAYAE TXHI
MMOBHOBA)XCHHSI, CTBOPIOE PI3HOMAHITHI KOHCYJIBTATHB-
Hi opranu. Kpim toro, Emip 30epirae 3a co6or craryc
BepxoBHOTO rONIOBHOKOMaHyBaya 30pOWHUX CHII 1 Ke-
piBHUKA 30BHILTHBOMOIITHYHOI AisibHOCTI Katapy.

VY Koncrutynii OAE 1996 p. MicTUTBCS TTOJIOKEHHS
mpo te, mo «Pana MiHiCTpiB € YCTaHOBOK BHUKOHABUOL
BIIAH q)e):[epaun imin KOHTPOIIEM [IaBH <De):[epau11 Ta
Bumioi pamu Bimmosimae 3a Bei BHyTle.IHl i 30BHIII-
Hi cIipaBHU, KOTpi mepeOyBaroTh y BimanHi Demeparrii»
(ct. 60). OcHOBHI TOBHOBaXkeHHs Pajin minicTpiB Karapy
3BOJIATHCS JIO BUPOOJICHHS 1 BHECEHHS 3aKOHOTIPOCKTIB,
PO3pOOKH TIPOEKTY HIOPIYHOTO (enepaabHOro OroKe-
TY, PO3pOOKH 1 IPUUHATTS TOCTAHOB Ta IHCTPYKILH 1Ist
HaJIE)KHOTO BUKOHAHHS 3aKOHIB Ta 1HIINX HOPMAaTUBHUX
aKTiB, HAIISY 32 BUKOHAHHSM CYIOBHX PIllICHb, a Ta-
ko mignucanux OAE mikHapogHux noroBopiB. Kpim
toro, Pajga minicTpiB Katapy BoJojii€ HOBHOBaXKECHHIMH
010 MPU3HAYEHHSI 1 3BUTbHEHHSI 3 TOcal (heiepaibHUX
YHHOBHUKIB, SIKIIIO II¢ HE BXOIUTD 10 TOBHOBAXXEHB iH-
[IMX BUIINX ACP/KAaBHUX OPTaHiB.

Crig Bi3HAYMTH, IO B MONITHYHINA mpaktuii Ca-
yniBcekoi Apasii, Karapy, OAE Ta iHmmx monapxii
apaOCBhKOTO CXO/Ay TMOBHOBA)XEHHS MOHApXiB CTOCOB-
HO JisTIBHOCTI YpALy B OCHOBHOMY IOKH LIO PETryIro-
FOTBCS PENIriHHO-TUIEMIHHOIO TPAIUIIE0, X04a HOpMa-
THBHO-TIpaBOBa 0a3za B Mii cdepi HEBIMHHO 3POCTAE.
HesBakaroun Ha Te, 10 AEp:KaBHE MPaBO LUX KpaiH
00MeXyeTbesl PiKcalliero KepiBHOT poIli MOHAPXIB y Ta-
Ty31 (yHKIIOHYBaHHS BUKOHABYOTO amapary, poib I €
LIJIKOM PeabHO0, a MeXaHi3M ii 31iiiCHEHHS € BEJIbMH
e(heKTUBHUM.

VY Tux apaObCbKUX MOHAPXifX, A€ € TapJaMeHT, KOH-
CTHTyuu r[epez[6aan0TL JIeI0 MEHII TICHUH 3B’S30K
MDK MOHApXOM 1 YpsIOM Yy IisUTBHOCTI OCTaHHBOTO.
Le sBumie BimoOpaskae 3aKOHOMIpPHHUI €Tam PO3BHUTKY
CUCTEMH IICHTPAIILHUX OPTaHiB JiepKaB. 3TiTHO 3 KOH-
CTUTYLIITHUMH TTOJIOKCHHSAMH YPSA Ji€ CaMOCTIHHO B
Kyseiiti, Baxpeiini Ta Mopnawii, i Tineku B Mapokko
(ct. 25 KoHctuTy1ii) nepeadadyeHo mpaBo KOPOJs TOI0-
ByBaTH B Pasi MiHicTpiB.

Ha cranii npuliHATTA ypsAOBUX PIlIEHb BaXKIUBOIO
MpeporaTuBor0 BOJOAIOTE eMipu Kyseiity 1 Baxpeiiny.
KoHCcTuTyIiT WX JIep)kaB MICTATh CTATTi, B AKUX PilllcH-
H Pamu MiHICTpIB MOXKYTh HaOYTH YHMHHOCTI TUIBKH
TiCJIsl BUJIAHHS BiJIIIOBITHOTO JIEKpeTy MOoHapxa (cT. 128
Koncturymii Kyseiity i ct. 85 Koncrutymii baxpeiiny).

Take > ToJOKeHHs 3akpimicHe B cT. 48 KoHctutymii
Vopnanii; TyT, onHak, Ha BigMiny Big Kyseiity i bax-
peiiHy, KOJIO TaKUX MHUTaHb y)Xe By3bKe. bimbime Toro,
cT. cT. 40 1 49 Hopmancekoi Koncturyii nependauarors
IHCTUTYT KOHTPAaCUTHATypU KOPOJIBCBKUX IEKPETIB 3
00Ky ronoBu Panu miHicTpiB.

Y Mapokko nepeinik NUTaHb, 3 SIKUX KOPOJIb MOXE
CaMOCTIHHO MPUIMATH PIMICHHS, IUPIIHNA, HIXK Y rop-
nanii. TuM He MEHII 1 TyT mepend0adyeHdud IHCTHTYT
KOHTPACHTHATYPH IEKPETIB KOPOJIIS IPEM’ €P-MiHICTPOM.
[Ipote BucHoBOK JI.P. CumoHimBiii mpo te, o B Mop-
naHii Ta MapoKko «ypsiiu HE TIIBKH 3HAYHOIO MipOio
BUBEJICHI 3-111]] BIUIMBY KOPOJIiBCHKOI BIIa/IM, aje W caMmi
MAaroTh 3MOTY B PsiIi BUIAJKIB MiAMOPSIKOBYBaTH coO1
MoHapxiB» [4, ¢. 130], Bumsimae cyTTeBUM mepedib-
LIEHHSM.

Y napnamenmapnux Monapxisx, ne IIIOTH TaK 3Ba-
HI crapi KOHCTI/ITyI_Ill penIaMEeHTAIlF0  KOMIIETEHIIIT
Jep)KaBHUX OPraHiB y BHKOHABYO-PO3MOPSIIUii cdepi
3BEICHO /10 (POPMYIIH «BUKOHABYA BIaJa HAJICKUTH KO-
pomo» (bensris, [danis, JlrokcemOypr, Hopseris), abo
«MOHApX BXOTUTBH 110 CKJIANy ypAay» (Hl,uepnaHaH)
10 @)X HISK HE BIAMOBiAA€ peaisiM JIepKaBHO-TIOTITHY-
HOTO >KUTTSI, 10 TOTO K HIYOTO HE JIa€ Uil BU3HAYCHHS
TIPeZIMETHOTO 3MICTy ILOTO (heHOMeRY. [i MoKHa BBaKa-
TH KOHCTHTYIIHHOK (IKII€F0, X0U 1HOII TOBOPATH MPO
«CIUITYY TIPEpPOTaTHBY» MOHapXa. Y IapiaMeHTapHUX
MOHApPXisSIX, KOHCTUTYII1 SIKHX BIJTHECEHI O HOBITHIX,
BCTAHOBJICHO, II[0 BUKOHABUY BIAAy 3/IHCHIOE ypsin
(Amonist), ab0 110 yps 3A1MCHIOE BHYTPILIHIO TOJIITHKY
1 Kepye LUBIIBHOIO Ta BiliCbKOBOIO aaMiHicTpauieto (Ic-
nanist). Takwuii miaxin OUTbIIE BiAMOBIAE MO TUKO-TIPa-
BOBHUM pEaisiM 1 TIONIPU CBOIO 3arayibHICTh JIa€ OUTbIII-
MEHIII TOYHE YSIBICHHS MPO KOH(Irypariro aepxaBHOI
BJIaJIM Y BUKOHABYO-PO3MOPS Uil cepi.

YV BenukoOpuTaHii yrpaBliHHS JIEpyKaBOIO BiJl iMEHI
KOpOJIeBH 3AiHCHIOEThCS ypsioM [i BemuunocTi Ha yomi
3 IIpem’ep-MiHicTpOM, KUl Bifirpae KIFOUOBY POIb Y
371 ICHEHHI BUKOHABUO-PO3MOPSAUO] HisNbHOCTI. Y TIpe-
LefeHTHOMY mpaBi BenukoOpuranii € Hopma, 3TiHO 3
SIKOIO «KOPOJIb HE MOXe OyTH He npaBuii». Ha npaktuui
[e O3HaJdae, M0 MOHAPX HE Hece BiIOBIIaTBHOCTI 32
aKTH, BUJIaHl BiJ HOro iMeHl, BIIIOBIJaJLHAMH BBaXKa-
FOTBCSl MIHICTPH, SIKI CKPINWIM 1X CBOITMH IiIIMUCAMH
(KOHTpACUTHYBAIIH IIi aKTH).

Bpurancbknii MOHApX 31MCHIOE HaJNCKHI HOMy TO-
BHOB)KCHHS HE 1HAKIIIE SIK 3 «IIOPaJI0I0» BiIIOBITHIX
MiHicTpiB. Bin He MoXke HaBiTH OyTH MPUCYTHIM Ha 3a-
cinanuax KabiHeTy MiHICTpIB, aje OTPUMYE PEryIsipHY
iH(popMalLilo Npo NpUHHATI HUM pimeHHs. [Ipu npomy
KopouieBi Hamae crpusHas TaemHa Pana, 3 skoro BoHa
KOHCYIBTYEThCs. J{o Hioro cKitamy BXOIATE yci MiHICTpH
Kabinery, aeski minicTpu no3a KaGiHeToMm, crieniaibHi
paTHUKH.

[Ipem’ep-minictp BenmxoOputanii Bimirpae mpo-
BifHy ponb y Kabineti # ypsmi, 3aiiiCHIOE KepiBHUILITBO
IXHBOIO JIISUTBHICTIO, @ TAKOXK KEPIBHUIITBO OCHOBHUMH
MIHICTEPCTBAMU Ta LEHTPAIBHUMHU BijioMcTBamMu. BiH
€ TOJIOBHUM DPaJHUKOM KOPOJIEBM, MOAAE i A 3a4M-
TYBaHHS B MAapJIAMCHTI TPOHHY IPOMOBY, IO CIyTYy€
MPOTPaMOIO YPSITY, BAKOHYE MPEICTABHUIIBKI PYHKITT Y
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MDKHapOogHUX BimHOcHHAX. [IpeM’ep-MiHIiCTp BCTaHOB-
JIFOE KOJIO ITUTAaHb, M0 MiAJAraoTh po3rsay Kabinetom
1 ypsiAoM, BU3HAUa€ {XHIO CIIJIbHY MOMITHYHY CTpaTe-
rito, kepye poOOTOI0 KOMITETIB, HaJla€ peKOMeHAaLlii Mo-
HapxoBi o0 ckiany KabiHery, Bupillye nuTaHHs Ipo
3BUIBHEHHS MIHICTPIB Ta MPO BiJICTABKY YPSIY, CIIPSIMO-
BY€ NIPaBOTBOPYY JisIbHICTE Kabinery.

Js cydacHoi BenmkoOpurtaHnii XapakrepHe 301Jb-
IISHHS POJIi IpeM’ €p-MiHICTpa B MPUHHSATTI MOTITHIHUX
pillleHb Ta OOMEXECHHS KOJleTialibHUX (opM IisTbHOC-
Ti KaOinery. BusHaeThbcs, 110 BiH BIpaBi BTpydaTHCS
B Oynb-sIKy rayiy3b Jep)KaBHOTO ympapiinHs. [Ipaktu-
Ka 3acBiAuye, 10 MPeM’ €P-MIHICTP BiAirpae MmpoBigHY
POJIb MepeyciM y rary3i 30BHIIIHIX 3HOCHH, €EKOHOMIY-
HOT IMOJIITUKW Ta IHIIMX HAWOUTBII BaKIHMBHX cdepax
Jep>KaBHOTO JKHUTTSL.

[Ipem’ep-MiHICTp 3mIMCHIOE Pl TPEPOTaTHB MO-
Hapxa BiJ HOro iMeHi: MpHU3HAYa€ BHUIIUNX YMHOBHUKIB
JICp)KaBH, CKIMKAE W PO3IMyCKae MaplaMEHT, OTOJIOIIye
BilfHY 1 yKs1agae Mup.

Ha BiaMiHy BiJ iHIIMX HapiaMeHTapHUX MOHAapXiH,
BcepenuHi ypsaay BenukoOputanii ¢opmyeThes i mie
KabGinet MiHicTpiB 3 OLTBII BY3bKHM CKJIagoM. Buxoms-
YH 3 IIbOTO, TEPMIHH «yPsI» 1 «KabiHET» CTOCOBHO Op-
rasizamii gep>kaBHo1 Biaiu y BenukoOpuraHii He piBHO-
3HayvHi. [lo ypsity BXOISATH yCi MIHICTPH, TOII SIK KaOiHeT
— 16 oprasizaiiifHo BijocoOJieHa YacTHHA ypsAay, IO
BiJlirpa€e 0COOIMBO BaXIIUBY POJIb.

Koncrutyuis benbrii, BcTaHOBUBIIM PaMKOBHiA (op-
Mar il YpsIIOBOI MisUTBHOCTI, pErNIaMEHTY€E 1i BeIbMHU
obmexeHo. Koponb 3/1iliCHIOE BUKOHABYY BIIATy B MEXK-
ax, Bim3HaueHHX KoHcTuTymiero. @akTUYHO XK IS BIaja,
SIK 1 IPUAHSITO B KOHCTHTYIIMHUX MOHAPXIsIX, 3M1HCHIO-
€Tbes ypsiaoM. OJHAK B YCiX BHIIAJKaX CTOPOHH PiBHI Y
cBoix (yHkuisx: Kopons He MOXKe BUIATH KOIXHOTO aKTy,
SIKIIIO BiH HE KOHTPACUTHOBAaHMH YJICHAMH KaOiHETY Mi-
HICTpiB, a BC1 YPSIOBI PO3MOPSAXKEHHS MOBUHHI MaTH
KOpOJIBCBKY Bi3y. Hampukiiaz, mpo nmpeM’ep-miHicTpa, —
X0u4a I1€ TOJIOBHA 0c00a B MOJIITUYHOMY MPOLEC, sIKa 10
TOTO X MpeacTaBisie bebrito Ha MIXKHAPOIHOMY PiBHI,
— IPaKTHYIHO HIYOTO HE ToBOpUTHCs. He nae Koncrury-
mist (xo4a O y 3araibHii ¢opmi) i onucy QyHKITIH e-
HIB ypsiIoBOrO KabOiHeTy. Bka3yeTbcs jHie Ha MPSMUHA
1 3BOPOTHHH 3B’SI30K MIHICTpIB 3 MajaTaMy MapIaMeH-
Ty, 0COOMMBO 3 HWXHBOIO — [lanaroro mpeacTaBHUKIB
[5, c.270].

B Snowii imneparop He BOJIOIIE TOBHOBAaXECHHSIMH,
OB’ SI3aHUMH 31 3[ICHCHHSM JICPKaBHOI BIIA/IH, Y TOMY
YUCIl 1 Y BHKOHABYO-PO3MOPS Uit cdepi, i He MOxKe
BXKHBATU OyIb-SKUX JIiHi, IO HAJIKATh JI0 CIIPaB AepiKa-
Bu. Taki aii BiH MOXe 3IIHCHIOBATH JIUIIIE 32 TTOPAIO0
Ta 3rofor0 KabiHeTy MiHICTpIB, SIKMI Hece 32 HUX BiJ-
MOBIIAJIBHICTD.

BumuM opraHoM BUKOHABYOi BIaAM € ypsJl, SKUU
B Slmonii Ha3zuBaeThcs KabiHeToM MiHICTPIB. oro ni-
SUTBHICTB 3/IIHCHIOETHCS Ha OCHOBI KoHcTuTyMi1, 3aKoHy
npo Kabiner minictpiB (1947 p.) Ta 3akoHy 1po opra-
Hi3amito aepkaBHOro yrpariinHsa (1948 p.). Sk Bcra-
HOBIIEHO CT. 65 KonctuTytiii SnoHii, «BUKOHaBYA Bliaj1a
sniicHioeTses Kadinerom». 3rimHo 31 cr. 73 Koncrtu-
tyuii Snonii KabineT MiHICTpiB mopsix i3 3aralbHAMHA

(YHKIISIMA YTIPaBIIiHHS BUKOHYE HACTYITHI 00O0B’SI3KH:
BTUICHHS B JKUTTS 3aKOHIB; BEJCHHS ACP’KaBHHUX CIIPAB;
KEPIBHHUIITBO 30BHINIHHOI TIONITUKOK; YKIIAJACHHS J10-
TOBOPIB; OpraHi3amis HUBLTBHOI CIYXOH Ta KEpiBHH-
IITBO HEIO; CKJIAJAHHS MPOEKTY OIOMKETy Ta BHECCHHS
Ha PO3IVISA] MapiaMeHTy; BUIAHHS YPSIOBUX YKa3iB 3
METOIO BTUIEHHS B KUTTS KOHCTUTYLIT Ta 3aKOHIB; MPH-
WHATTS pillleHb MPO 3arajibHy YW YacTKOBY aMHICTIFO,
ITOM’SIKIICHHST 1 BiICTPOYKY TOKapaHb, TOHOBJICHHS B
npaBax. Oynkiii KabiHeTy BU3HAYalOThCS TaKOXK y 3a-
koHi npo Kao6inet minictpiB (3KM) Ta crierianbHuX 3a-
KOHaX, 1110 MPUHMAIOThCS 3 KOHKPETHUX IMUTaHb, 4 CaMe:
KabineT 3aTBepKy€e NOMITHYHINA KypcC 3 MUTaHb KOHTP-
OJI0 I HarsAMy 3a BCiMa aMiHICTPAaTUBHUMHU OpraHa-
MU KpaiHH, AKHH TOTIM BTLTIOETbCS B KUTTA llpem’ep-
MiHicTpoM (cT. 6 3KM); Kabinet posmisaae iHpopmaliro
[Ipem’ep-miHicTpa y pasi po30i>KHOCTEH MK OKPEMUMHU
MIHICTPaMHU Ta MIHICTEPCTBAMH OO 1X KOMIIETEHIIIT 1
HaJla€ KOHCYJBTAIlil, BAKOHYIOUH THM CaMUM apOiTpax-
Hi ¢yHKIii y BigHOcMHaX MiHicTepcTB (cT. 7 3KM);
KabineT mpuiimae pimeHHs y BUMaakax, konu [Ipem’ep-
MIHICTp MPU3YNIHHUB 3aX0H 1 PO3MOPSAKECHHS SIKOTOCh
aaMiHicTpatuBHOro oprana (ct. 8 3KM). Takum unHOM,
Kabiner Bosojli€ MIUPOKUMH TTOBHOBAXCHHSIMH, HOMY
HAJIC)KUTH MPAKTUYHO BCS TIOBHOTA BUKOHABYUOI BIIAJIH B
KpaiHi.

Koncrutymis Hanae [lpem’ep-minictpy Smnowii mu-
POKi IMOBHOBaXEHHS, IO pOOJIATH HOr0 BUITMM YHHOB-
HUKOM y ICp)KaBHOMY amapari KpaiHu: MpU3HAvYaTH i
BIZNPABIISITH y BiACTaBKY AepP:KaBHUX MIHICTPIB (CT. 68),
TONIOBYBaTH Ha 3acifaHHsax KabiHery (cT. 66), OyTn npu-
CYTHIM 1 BUCTYTIaTH HA 3aCiAHHSIX MapiIaMeHTy (CT. 63),
[0JIaBaTh 3aKOHOMPOEKTH MapilaMeHTy (CT. 72), poOuTH
JOTIOBI/I MapiIaMeHTy PO NepKaBHI CIIPaBH B IJIOMY
Ta MPO 30BHIIIHIO MOMITHKY (CT. 72), MPOMOHYBaTH Ha
po3nsin KabGiHeTy OCHOBHI HanmpsIMKH TIOJITHKHA B Hak-
BOXKITUBININX cepax JIepKaBHOI JisUTBHOCTI (CT. 4), BH-
KOHyBaTu apOitpaxkai (yHKIIT B pa3i HE3pO3yMiIOCTi
PO3MOITy KOMIIETCHIIT MK OKPEeMHUMH MiHICTepCTBa-
MH (CT. 7), IPU3YIHUHSATH HaKa3W 1 3aXOAU Oyab-sIKHX
aJAMIHICTPaTUBHUX MiApO3ALTiB (CT. §), NpU3HAYaTH
TUMYaCOBHX BUKOHYIOUHX 000B’SI3KU IIpeM’ €p-MiHICTpa
(ct. 9), mpU3HAYATH THMYACOBUX BUKOHYIOUHX 000B’ SI3KH
JepxaBHUX MiHICTpiB (cT. 10) [6, c. 292-293]. Kpim
TOTO, YAUHHE 3aKOHOJIABCTBO Iepei0avyae Taki MOBHOBA-
skeHHs [Ipem’ep-MiHicTpa: 3MIHCHIOBATH BUIIHNA KOHTP-
OJIb 1 HAIJISIZL 32 CHJIaMH caMO00OpOHH (CT. 7 3aKoHY PO
CHJIM CaMOOOOPOHN), OTOJIOITYBATH HAaA3BUUATHUI CTaH
(ct. 71-72 3akoHy mpo MOIIi0), OTOJIONIYBAaTH HaI3BH-
YailHU cTaH y 3B 43Ky 31 cTuxiiiHuMu auxamiu (cT. 105
3akoHy npo cTUXiiiHi nuxa) [7, c. 20-21]. Y3aranbHio-
rour KomrereHiiro [lpem’ep-minictpa SAmnoHii, MoxHa
CKazaTH, IO BiH, IPYHTYIOUKCH Ha pinieHHAX KaOiHery,
Kepye yciMa JJaHKaMH BUKOHABUOT BIIATH 1 KOHTPOJTIOE 1X
poOoTy; ioMy Halle)KHTh OCTAHHE CIIOBO IPH BUPIIICHHI
MTUTaHb, OB’ I3aHUX 13 BU3HAYCHHSM KOMITCTEHIIIT Oy/Ib-
SKOTO MiHICTpa.

Kabiner minictpiB i [Ipem’ep-MiHICTp 31IHCHIOIOTH
CTOCOBHO aJMIHICTPaTUBHUX OpraHiB, 110 nepelyBa-
FOTh TiJ IXHIM 3arajJbHHM KEPIBHHUIITBOM 1 IOPHCIHK-
i€10, YIIPABIIHHS, 3arajbHy KOOPIUHAIIIIO 1 KOHTPOJIb;
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70 TAaKWX OpraHiB Hayexars KaHiemsapis Kabinery,
MIHICTepCTBa Ta IXHI 30BHIIIHI OPraHU — KOMITETH Ta
ynpasninHs. KoHctuTyis SInoHii He po3MeKOBYe€ SIKH-
MOCh YHHOM KOMIETEHII}0 MiHICTEPCTB; PO3MEXKYBaH-
HSl BCTAHOBIIOIOTHCSI, BUXOAAYH 3 KOHKPETHUX MOTPEO
9acy 1 MOJIITHYHOTO KypCY, IO MPOBOIUTHCS BIAOK0.
[Tounnatoun 3 ciuns 2007 p., peopraHizoBaHa CTPYK-
Typa IEHTPAIbHUX OpraHiB BUKOHABUOI BIAIH BKIIO-
yae B cebe kanuemsipiro KaGinery i 11 wmiHicTepcTB
(y ToMy uucii o00OpoHH, IOCTHUIIT, BHYTPIIIHIX CIpaB,
3aKOpAOHHHUX CHpaB, (iHaHCIB, H0OpoOyTy i1 mpari,
CKOHOMIKM I HPOMHUCIOBOCTI, y CIpaBax HAaBKOJIUIII-
HBOTO CEPEAOBUINA).

ITpoBenene nocmiKeHHS Aa€ 3MOTY C(HOPMYITIOBATH
HACTYITHI BUCHOBKH:

1. 3a Oyab-sKoi Mozeni MOHapXiyHOi (opMu mpas-
JIIHHS BUKOHABYO-pO3TOpSIYa ASUTBHICTh Tiepeadadae
BITHOCHO OTHOPIJHY TI'PYITy TOBHOBaX€Hb. TOMy 0OCO-
OIMBOCTI  IHCTHTYLIHHO-(QyHKIIOHANBHOI Oprasizarii
BIAaAW B Till uM iHIIH MOHapXii 3yMOBIIOIOTH JIHIIIE
MEBHUI PO3MO/ILT BiIMOBITHIX MOBHOBAXKEHb MK OKpe-
MHMH OpTraHaMH JIepKaBHOT BJIaau Ta X MiJICHCTeMaMH.
[Ipu 1bOMy BUpilIAbHE 3HAYECHHS JUIS Kiacubikarii
cydacHUX (HOpM IMpaBIiHHSI Ma€ CTYIiHb (DyHKITIOHATb-
HOTO TIO€THAHHS MOHApXa 3 BUKOHABUOIO BIIAJ0I0, a Ta-
KOX HasiBHICTh UM BIJICYTHICTh YPSIy SIK KOJETiaTbHOTO
OpraHy BUKOHAaB4YO1 BJIA]IH.

2. Cryninp auBepcudixaiii BUKOHABUOI BIaau 3a
Pi3HUX MoOjeNnei MOHAPXiuHOI ()OPMU NMPABIIHHS CYyTTE-
BO PI3HUTBLCS: BOHA MOXKE OyTH CKOHIIGHTPOBaHA B Py-
Kax INIaBX BUKOHABUO{ BIIA/IU K €JUHOTO, OJHOOCIOHOTO

oprany (HIeTbCs MPO TaK 3BaHY «yHITAPHY CK3CKYTHB-
HY»), @ MOXKE PO3NOAUIATHCS MK TphOMa PI3HUMHU Opra-
HAMH — IJIaBOIO JICPXKABH, YPSIOM, 1 mapiaMeHToM (y Ta-
KOMY pa3si Ma€ MicClle «IUTFOPATICTHYHA SK3CKYTHBHAY ).
AOCOMIOTHINM 1 JyalmiCTHYHIA MOHApXisM TpUTaMaHHA
€JIHICTh, CKOHIICHTPOBaHICTh BUKOHABUOI BJIAJIH, HATO-
MICTh HapIaMeHTapHii MoHapXii — i PO3IOIIICHICTS,
nuBepcudikamig. IIpn npoMy 3a CBOEIO IOPHIUYHOIO
IPUPOSIOI0 AUBepcUdiKallis BUKOHABUOI BIAaJU B Hap-
JaMEHTapHIA MOHAPXIii € HIYUM 1HIINM, SIK IOPUITIHOIO
¢ikiiero; HaCIIpaB/i )k BUKOHABYA BJIaJla 30CePEeIKEHA B
pykax ypsy.

3. 3a yMOB BH3HaHHS «yHITApHOI €K3CKYTHBHUY Iap-
JJAMEHTCHhKA BIIIOBIJAIBHICTh BHKOHABYOI BIAIH, SK
MIPABHIIO, YHEMOKITUBITFOETCS, TOMI K «ILTFOPATiCTHY-
HAa CK3eKyTHBHA», HABIIAKHU, TAKy BiIIOBiTATbHICTD MPsI-
Mo niepeadadae. BogHouac MoHapx 3a Oynb-sSkoi Mojeni
oprasizailii BAKOHABYOI BJIaJIN 3aJUINAETHCA 11032 MEXK-
aMU IOPUIMYHOT BiJMOBIIaIbHOCTI, Y TOMY YHCII | BiJI-
MTOBiAJTIEHOCTI 3 OOKY MapIIaMeHTY.

CyyacHuid PO3BUTOK 1HCTUTYIIHHO-(PYHKIIIOHATb-
HOT opraHi3allii Jep>aBHOi BJIaJy BUSBISE TCHICHIIIIO
JI0 BUKOHABYOI JOMIHAI[li, KOJIM BUKOHABYA BiIaja KOH-
HEHTPYE y CBOIX pyKax Je/aii OUTbII ITOBHOBAYKCHHS,
BUJIA€ HAJ3BUYAIHO BEJIMKY KUIBKICTh BIACHUX ITiJ13a-
KOHHMX aKTiB, BTPYYaeThCs B 3aKOHOMABUY JiSUIBHICTB
YM I[UIIXOM MHPAKTHKH [EIErOBAaHOTO 3aKOHOIABCTBA,
YH IUISTXOM MPOCYBaHHS B ITapJIaMEHTi BIACHUX 3aKO-
HOIIPOCKTIB. 3’sICyBaHHs IPOSBIB BKa3aHOI TCHICHIIII B
JiepXKaBax 3 pisHUMHU (opMaMH TPaBIIHHS € OJHUM i3
MPIOPUTETHUX HAMPSIMKIB TIOAIBINNX JIOCIKEHb.
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