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ITPOBJIEMATHUKA ITPABOBOI'O PEI'YJIOBAHHS ITAPAJIEJIBHOT'O IMIIOPTY
TOBAPIB, AAKI MICTATb Ob’€KTHU IHTEJEKTYAJIBHOI BJJACHOCTI,
TA BUMEPITAHHA BUK/IIOYHUX ITPAB Y 3AKOHOJABCTBI YKPAIHU
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Y cTaTtTi focnigxyoTbea npobnemu napanensHOro iMNopTy TOBapiB, LU0 MICTATb 00’'€KTU iHTeneKTyanbHOI BacHOCTI,
Ha TepuTopito YKpaiHu. Takox aHanisyeTbCs BperyrnoBaHHSA TepUTOpianbHOrO acnekTy BUYeprnaHHS BUKIIOYHWUX NpaB Y
3aKoHO4aBCTBI YkpaiHu. ABTOp AOCMIAKY€E 3a3HaYeHi MMTAHHS CTOCOBHO OKPEMUX OXOPOHIOBaHMX 06'ekTiB i pobuTb npo-
NO3uLiT WoJo TIyMayeHHs BignoBiAHNX HOPM 3aKOHOAABCTBA.
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OTAENbHLIM OXpaHsAeMbIM 06bEKTAM U AenaeT NPeanoXeHUs: OTHOCUTENbHO TOMNKOBaHWS COOTBETCTBYIOLLMX HOPM 3aKo-
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This article investigates the problems of parallel import of goods containing intellectual property objects into the territory
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IMocTranoBka npodiaemu. [IpuHIMT BUYEpraHHS BU-
KIIFOYHUX TPaB Ha 00 €KTH 1HTEJECKTYaJIbHOI BJIACHOCTI
noysrae B 00MEXEHHI MOXITUBOCTI MPABOBOJIOALIBIIS BU-
KOPHCTOBYBAaTH HAJIXKHI HOMY MpaBa JJIsl TIEPEIIKO/IKaH-
HS MOAAJIBIIOMY 00OPOTY TOBapiB, IO MICTATh BiIOBITHI
OXOPOHIOBaHI 00’€KTH, TICH iX MPAaBOMIPHOTO BBEICHHS
JIO TIMBUIBHOTO 000poTy. Lleit mpuHIMIT 3HANWIIOB BTLICH-
HSl B 3aKOHOJIABCTBI 0ararboxX KpaiH CBITY, Y TOMY YHCIi
VYkpainu (30kpema, y 4. 7 ct. 15 3akony Ykpaiau «lIpo
ABTOPCBHKE TIPaBoO 1 cyMikHI mpaBay» [1], y 4. 6 cT. 16 3a-
koHy Ykpainu «[Ipo oxopoHy TipaB Ha 3HAKH Ui TOBapPiB
1 mociyr» [2] Ta iH.). BogHowac 3 omsiy Ha Teputopi-
aIbHYy OOMEXKEHICTh BHKJIIOUHHMX MPAaB BUHUKAIOTH IICBHI
poOIeMH 13 3aCTOCYBAHHAM MIPUHIUITY BUYIEPIAHHS CTO-
COBHO TOBapiB, sIKi MICTATh MEBHI OXOPOHIOBaHI 00’€KTH
1 siKi OynM MPaBOMIPHO BBEIEHI B LIMBUIBHUE 00OpPOT Ha
TepuTopii iHIIOI nepxaswu. [Ipodiemarrka BI3HAYCHHS Te-
PHUTOPIATLHOTO aCTIeKTy il TPHHIMITY BUUCPITaHHS TpaB
TICHO TIOB’513aHA 3 TAKMM SIBUILIEM MIKHAPOJIHOI TOPTiBIIi,
SIK TIapaJIeTIbHUIA IMITOPT, 1110 B CYYaCHUX yMOBaX Ha0yBa€e
0cO0NMMBOI AKTyalbHOCTI ¥ 3HAYHOIO MIpPOIO BIUIMBAE HA
MOKIIUBICTB Ta €(EKTUBHICTh KOMEPIIHOTO BUKOPUCTAH-
HSI OXOPOHIOBAHUX 00’ €KTIB MPABOBOJIOUIBISIMH.

Cran pociaimzkeHHs. Okpemi acrmekTH 3a3Ha4eHHX
MUTaHb OyJIM MEBHOKO MipOKO BHCBITJIECHI B poOOTax aBTO-
PiB, SIKI BUBYAJTH MTPOOJIEMATHKY MapaJIeIbHOTO IMIIOPTY i
BHYEPIIaHH BUKIIOYHUX IPaB, 30KpeMa Takux: B. B. [1n-
poroga, E. I1. I'aBpuiios, B. O. Kansarus, JI. B. 3ybapes,
A. C. KonzpuH Ta iHII, TPOTE 3aIUIIAIOTECS AKTyalbHHU-
MH i TOTPeOyIOTh MOAATBIIOTO BUBYCHHS.

MeTtor0 cTaTTi € JOCTIKeHHS TpOoOIeMaTHKU Bpe-
TYIIOBaHHS B 3aKOHONABCTBI YKpaiHH TEPUTOPIaIbHOTO
acIieKTy BUYEpIaHHA MpaB Ha 00 €KTH 1HTENEKTyaJIbHOI
BJIACHOCTI Ta, BIJITIOBITHO, BU3HAYECHHS PABOMIPHOCTI Ia-
paJIeIbHOTO IMITOPTY TOBApiB, IO MICTSITH OXOPOHIOBaHI
00’€KTH, Ha TEPUTOPIIO YKPAiHH.

Buxusiaa ocHoBHOro marepiasy. Y HaykoBiil JiTepa-
Typi HapaneabHUN IMITOPT HayacTille BU3HAYAETHCS SIK
«peiMIIOpT», TOOTO CHUTYaIlisi, KOMU TOBApH, IO EKCIIOp-
TYIOTBCS B 1HIIY KpaiHy, 3r0JIOM MOCTa4aroThCs Ha3al J10
KpaiHu noxomkeHHs. Lle MOXIIHBO TOJI, KOJIM MPaBOBOJIO-
JIJIEIb IEBHOTO OXOPOHIOBAHOTO 00’ €KTa IHTEIEKTyIBHOT
BJTaCHOCTI @00 TpeTi 0COOH, IO JiFOTh 13 HOTO 3rONH, «...
POOIIATH 1 IOCTABIISFOTH TOBAPH HA 3apyOiXKHI PHUHKH, a MO~
TIM TOPTOBI IOCEPETHUKH KYITYIOTb iX 38 KOPIIOHOM 1 peiM-
TIOPTYIOTH JIO KpaiHK MOXOIDKEHHS. 32 YMOBH, 1110 I[iHM Ha
TaKi caMi TOBapU B KpaiHi IIOXOHKCHHS TOBApy BHUINE, HIXK
y 3apyOiKHii KpaiHi, iX IMIOpTYrOTh Ha3za. Ha pisHuti 1in
TOPIrOBI MOCEPEAHUKH — TaK 3BaHi apajieibHi IMIOPTEpU —
TPUMYIOTh IPUOYTOK» [3, C. 4]. 3ycTpiHaeThCsa TAKOXK Taka
xapakrepructuka: «[lapanensHuil iIMIIOPT 03HaYa€e iMIIOPT
TOBapiB 32 MEKAMHU KaHAIIB PO3MOILULY, PO SKi € JIOMOB-
JICHICTh 13 BUTOTOBITIOBaYeM [4].

VY 3B’3Ky 13 IMM BHHUKAE MMUTAHHS: YX 3aBK/IU T1apa-
JICTILHUH IMITOPT € JICTITUMHHUM; TOOTO Y1 MOXYTh TIPaBO-

BOJIOZLIBII AIEITFOBATH IO BUKITIOYHUX TIPAB, [0 HAJICKATh
M, BIIIOBIJTHO JI0 3aKOHOABCTBA YKpaiHH, 1100 3armo0ir-
TH IMIIOPTY TOBapiB. BupiimaisHe 3Ha9eHHS JUIA 1€l mpo-
OmeMu Mae 3’SICYBaHHS TOTO, SIKA MepuUmopiaibHa MoOetb
BHUEPIIAHHSI TIPaB MA€ 3aCTOCOBYBATUCS 3aKOHOAABCTBOM
YKpaiHu CTOCOBHO KOHKPETHUX OXOPOHIOBAaHHUX 00 €KTIB.

Sk 3a3HaYAETHCS B JITEpaTypi, 3 TOUYKU 30py TEPHUTO-
PplajbHOTO aCHeKTy 3aCTOCYBaHHS MPHUHIMITY BUUEPIAHHS
MOYKHA BUJIUIMTH TPU MOJEII: HAYIOHAIbHE BUYCPIIAHHS
TIPaB, pPe2ioHAIbHE Ta MIHCHAPOOHe. SIKIIO BUKIIOUHI Ipa-
Ba MPABOBOJIOALIBII, [0 HAJTAFOTHCS B OKPEMIH JiepikaBi,
BUYCPIYIOTBCS TUTHKM CTOCOBHO THX TOBApiB, sIKI OyiH
BBEJICHI B 000POT Ha TEPUTOPIT Ii€l IepiKaBy, TO HIEThCS
PO HAIIOHATLHY MOJIeTh BUueprianHsl. [1pu impomMy nipaBo-
BOJIOALTENH 30epirae MOKIMBICTh KOHTPOIIIOBATH IMIIOPT
BIIMIOBITHUX TOBapiB, MPABOMIPHO BBEACHUX B 000OPOT Ha
TEpUTOPIi IHIIKX Jiep>kaB. PerionansHa Moaesb (110 iCHYE,
Harpukiaj, y €C) o3Hayae BUYEPIIaHHS MPaB MO0 TOBa-
PpiB, BBEJICHHX B 000POT Ha TEPUTOPIi Oy/Ib-SKOI 3 JeprKaB
€C. I1pu pOMy CTOCOBHO TOBapiB, YBEJCHHX B 000POT 32
Mexkamu €C, IPUHINTT BUYEPIIAHHS TIPAaB HE 3aCTOCOBY-
eThcst. HapernTi, Mi>kHapoIHe BUYEpIIaHHS O3HAYAE 3aCTO-
CYBaHHS LILOTO TIPUHIIUITY CTOCOBHO TOBApiB, IIPABOMiPHO
BBEACHNX B 000pOT y Oy/b-sIKiit KpaiHi cBity [4; 5, c. 70].

Y 3aKOHOJABCTBAX Pi3HUX AEP:KaB TEPUTOPiaIbHHIA ac-
MEKT il IPUHIIUITY BUYCPIAHHS PETYIIFOETHCS T0-Pi3HOMY.
3okpema, MOXKe BIIPI3HATUCS 3aJIeKHO BiJl BUAY 00’€KTa
IHTeJIeKTyaIbHOI BiIacHOCTI. Sk 3a3Hauae JI. B. 3yOapes,
1o ipuidnsTTs Komiciero €C Jlupexrusu Ne 89/104, mio 3a-
Kpiluia BHYTPIITHLOEBPOTICUCHKHUI TIPHHITAIT BUYCPITaH-
HS TIPaB Ha TOPTOBENIbHI MapKH, cymoBa cucrema Himeu-
YHHU JJOTPUMYBAJIACS MIKHAPOIHOI MOJIEITi BUYEpIIaHHs 3
OISy Ha Te, 110, OCKUTBKH MeTa TOPrOBEBbHOI MapKu —
CITY’KUTH JIOKa30M TTOXO/KEHHS TOBapy, BOHA JIOCATAETHCS
M1 Yac MEepIIOro MpoIaKy MpPaBOBOJIOALIBLEM MapKOBa-
HOTO TOBapy Ha pHHKY sIK y HiMewdwnHi, Tax i 3a 1i Me:KaMH:
«SIKIII0 TOBap, 3aXHIICHUH MMATCHTOM, YIICPIIe BBOAUTHCS
JI0 TOCTIONAPChKOTo 000poTy 3a Meskamu O@PH, Bonoaiienp
rapasieJIbHOrO HIMEIHKOTO TIAaTeHTY MOKe Ha mijictasi [la-
TEHTHOTO 3aKOHY 3aIlepevyBaT MPOTH IMITIOPTY TaKOTO TO-
Bapy y ®PH. Ockinbku mareHT BiJl MOYaTKy OOMEXeHHH
TEPUTOPIaATBHO, TO I BUYEPIaHHS MATEHTHUX MPaB TaKOX
00MEKYETBCSI TEPUTOPIETO, HA SIKIH TIeH MATeHT JIi€. 3TiTHO
3 IyMKOIO BepXoBHOTO cyiy, Takuid MifxiJ BUIPaBIaHUMA
BIZIMIHHICTIO LiJIeH TOBapHOTO 3HAKY 1 MaTeHTy. Y TOH Jac
SIK METa TOBAPHOTO 3HAKY TIOJISTAE B HEOMYIIICHHI TOMUII-
KU CTIOXKMBA4YiB CTOCOBHO TIOXO/IKEHHSI TOBApY, 3aBIAHHIM
MIATeHTY € HaJaHHS MOHOIOJBHUX TpaB Ha OCOONHBI pe-
3yNBTATH IHTENEKTYaIbHOT JsIIBHOCT [5, ¢. 72].

Huni nutaHHsS BU3HAYEeHHS MPaBOMIPHOCTI mapa-
JIENBHOTO IMIOPTY € TPEIMETOM TOCTPUX JHUCKYCId; Ha-
BOJISITBCSL apIYMEHTH SIK Ha KOPUCTb HOro Jjezanizayii,
TaK 1 Ha KOpUCTH Horo saboponu. Tak, «...BcecBiTHs
Opranizanist OXOpoHH 3I0pPOB’sl PEKOMEHYE KpaiHam,
0 PO3BHMBAIOTHCA, 1 KpaiHaM 13 MEPEXiIHOK EKOHOMi-
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KOO BUBYATH MOXIIMBOCTI MapajiebHOTO IMITOPTY JKap-
CBKHX 3ac00iB IS TIOBHIIIOTO 33JI0BOJICHHS MOTped Ha-
CEJICHHSI B )KUTTEBO HEOOX1THUX mpemnaparax» [6]. Tomy
Oararo aepxaB MepenIfAaloTh CBOIO MO3UII0 CTOCOBHO
napanenbHoro imnopty. Hampuknan, «...y HIBewii 3a60-
pOHa Ha mapaebHul iMIopT Oyia ckacoBana B 1995 p.,
CTUMYJIIOIOYM HAIUIMB IMIOPTY, IO CTAHOBHUTH Ha CHO-
rofHi Oinpre 6% pUHKY JIKapChKUX IpemapatiB» [6].
A. C. Kongpun naromnomye, mo B 1998 p. B ABcTpaii
«...JJ0 BEJMKOTO HE3aJ0BOJICHHS MIKHApPOAHUX (hOHO-
rpaiYHUX MOHOIIOMICTIB OyB yXBaJCHUH CIeIlianbHHUN
3aKOH, 110 JIO3BOJISIE TapajiedbHUH IMIIOPT 13-32 KOPJIOHY
Oy/b-sIKMX KOMIAKT-AUCKIBY [7].

Bomnouac Mae Micrie # iHIIa To9Ka 30py, 3TiIHO 3 KOO
«...TIAPAJIENBFHAN IMIIOPT IIKOAWTH PEMyTallii BUPOOHWKA
1l BBOIUTH B OMaHy CIIOXKHMBa4a, HE TapaHTYIOUH HOMY aHi
JIOCTOBIPHOCTI TIPOAYKTY, aHi SKOCTI 0OCITyrOByBaHHS, Ha
SIKi BIH Ma€ IPaBo PO3PaxoBYBATH, MAIOYH CIIPABY i3 3aKpH-
TOIO MEpexero 30yTy» [6].

Ciig 3a3HauuTH, 10 B 3aKOHOAABCTBI YKpaiHH, IO
Pperyiroe BiTHOCHHH Y cepi IHTeNeKTya bHOI BIaCHOCTI,
BIJICYTHI! OJIHOMAHITHHN TI/IXiJl 0 BU3HAYECHHS TEPUTO-
plabHOTO aCIIeKTy BHYEPIIAHHS IpaB. Y OLIBIIOCTI Bil-
TIOBITHAX HOPMATHBHUX aKTiB IIe UTAHHS 6302ali He 8pe-
2ynbosane, OCKUTBKA B HOpMaX PO BUYSPIIAHHS BifICYTHE
3a3Ha4YCHHS Ti€l mepumopii, BBEICHHS B 000pPOT TOBApiB
Ha SIKii MPU3BOAWTE 0 BUUepnaHHA mpas. KpiM Toro, 3
aHaJIi3y 3aKOHO/IABCTBA MOXKHA 3pOOHTH BHCHOBOK IIPO T€,
III0 CTOCOBHO PI3HHUX 00 €KTIB IHTENEKTYyaIbHOI BIACHOCTI
3aCTOCOBYIOTBCS Pi3HI TEPUTOPIANIbHI MOZEITI BUYEPIIaHHS!.

UMHHUM 3aKOHO/IAaBCTBOM YKpaiHu y cdepi 0XOpoHH
ABTOPCHKUX TIPaB BCTAHOBICHUH HAYIOHAILHULL NPUHYUN
euuepnanns. Y 4. 7 ct. 15 3axony Ykpainu «lIpo aBrop-
ChKe TIPaBO 1 CYMDKHI ITpaBay 3a3HaYaeThes: «SIKIo NpH-
MIpHUKH TIPABOMIPHO OITyOTiKOBAHOTO TBOPY 3aKOHHHM
YMHOM BBE/ICHI Y IIMBUIBHIN 000POT IUIIXOM X IEPIIOTO
IposiaKy B YKpaiHi, TO JOITyCKAa€eThCs iX TOBTOPHE BBE/ICH-
Hs1 B 000POT IUISIXOM TPOJAXKY, AApYBaHHS TOLIO Oe3 3rofu
aBTopa (4M 1HIIOI 0COOH, sTKa Ma€e aBTOPChKE MpaBo) i 0e3
BUILIATH aBTOPCHKOI BUHAropoau...» [1].

Takwuii sxe TIXiI i€ i 1070 00’ €KTIB CYMINCHUX Npas.
Tak, 4. 3. ct. 40 3akony Ykpaiau «IIpo aBropchke mpaBo i
CYMIXHI TIpaBay BCTAHOBIIOE: «SIKio (oHorpamu, Bizieo-
TpaMH 4¥ iX IPAMIpHUKH BBEJCHI BUPOOHUKOM (hoHOTpa-
MU (BiJIeOrpamMu) 4u 3a HOro 3rojior0 y HUBUIBHUI 000pOT
HIIIXOM X TEpIIOTo MPOAAXy B YKpAiHi, TO Oy CKAEThCS
X HACTYIHE PO3MOBCIOKEHHS HUISIXOM IMPOJaXy, Aapy-
BaHHS TOLIO 0e3 3rofu BUpoOHKKa (oHOrpamu (Bigeorpa-
MH) YH HOTO IIPABOHACTYITHUKA 1 0€3 BHILIATH HOMY BHHA-
ropomm» [1].

TakuMm YWMHOM, BHKITFOYHI TpaBa Ha 00 €KTH aBTOp-
ChKHX 1 CyMDKHHUX IPaB BHUYEPITYIOThCS ITICIIS TIEPIIOTO
MIPaBOMIPHOTO MPOAAKY BiAMOBITHIX IPUMIPHUKIB Ha me-
pumopii Yxpainu. BomHouac mpaBoBONOALIEIb Ma€ PABO
TIEPEIIKOJIUTH BBE3CHHIO B YKpaiHy Oy/Ib-sIKHX MPUMIPHHU-
KiB, aleJIO0uN JI0 1pasa Ha IMROpM.

[IpaBo Ha immopt nependaueHo B cr. 441 LluBinbHO-
ro Komekcy Ykpainum [8], a Takox y 4. 3 ct. 15 3akony
Vkpaiau «IIpo aBTopchke npaBo i cymikHI TipaBay [1].

3aKOHOJIABCTBO Y c(hepi OXOPOHU aBTOPCHKHUX MPaB HEe
Jla€ BU3HAYCHHS MOHATTA «iMmopT». B. O. Kamarun 3a-

3HaYae, M0 CEHC IIBOTO MpaBa HEOJHO3HAYHMI: 3 OTHOTO
00Ky, IIeH 3aci0 PO3IIMPEHHS MpaBa Ha PO3MOBCIO/KEH-
HSI TBOPY 3@ MEXIi ITyCKY NPHUMIPHHKIB TBOPY IO €KOHO-
MIYHOTO 000POTY (MAETHCS Ha yBa3i BUIMAO0K, KOJIH TBIip
OyB 3aKOHHO MYIICHUH 10 000POTY, ajie 3a MeKaMH 1€l
Jep’KaBU); 3 1HIIOTO OOKY, L€ JONATKOBHH IHCTPYMEHT
KOHTPOITIO aBTOpa HAJ PO3IOBCIOUKCHHSIM KOHTpadakx-
THOT IPOIYKIII: «...aBTOP MOXKEC HAMAaraTtucs 3aXHUCTUTH
CBOI IHTEpECH i 1HIINM CTTIOCOOOM: TIOAJIBIIIE PO3ITOBCIO-
JUKEHHS KOHTpa(aKTHUX TPHUMIPHHUKIB TTOPYITyBaTHME
Horo mpaBo Ha PO3MOBCIOKCHHS; NPO «BHUYCPIIAHHSD)
K I[LOTO TIpaBa TOBOPUTH HE JIOBOJIUTHLCS, OCKUJIBKH HE
MOYKHA BUYEPIIATH T€, 110 aBTOP 1 HE MOYMHAB Pealli3oBy-
Batm» [9, c¢. 104-105]. Takox E. I1. I'aBpusnoB 3a3Hauae:
«Ilixg yac peamnizauii npaBa Ha IMIIOPT HE Ma€ 3HAUYEHHS,
SIK OyJIM BUTOTOBIIEHI IPUMIPHHUKH, 110 IMIIOPTYBAJIMCS, —
13 BOJIl BJIACHUKA aBTOPCHKHX TpaB ad0 MPOTH KOTO BOJII.
He mae 3HaueHHs TakoxX 1 Te, Ui OyJIH IIPU IIHOMY TTOPY-
IIeHI aBTOPCHKI TipaBa. [IpiuMipHUKH TBOPY, IO IMITOPTY-
IOTBCSI, CTABIIATHCS il KOHTPOMIb aBTOpa HE Yy 3B’SI3Ky 3
BUTOTOBJICHHSIM, @ Y 3B’SI3KY 3 1X TIOJAJIBIINM PO3OBCIO-
oxkeHHAM [ 10]. Tlpu nboMy He Ma€e 3HaueHHS, Jie BiI0y-
BaTUMETHCS MoAaJIbIIe po3noBciopkeH . B. O. Kansatun
3a3Hayae, 110 Take PO3MOBCIOPKEHHS MOXKE POOUTHCS 5K
Ha TepUTOPIT Li€T Iep>KaBH, TaK 1 HA TEPUTOPIT OYIb-IKOT
THIIOT KpaiHW; Y 3B’ 3Ky 13 IIMM MPABO Ha IMITIOPT HaOyBae
(hopmu 32a00pOHM BUKOPUCTATH TEPUTOPIIO IIIET IepKaBU
0e3 3ro/u aBTopa IS TIEPEBE3CHHS MPUMIPHUKIB TBOPY 3
METOIO0 MOJANILIIOTOo mpoaaxy [9, c. 106].

Takum YMHOM, CIIMPAIOYKCH HA HABEICHI BUILE apry-
MEHTH, MO’KHA 3pOOUTH BUCHOBOK TIPO T€, 1110 BCTAHOBJIIE-
HE B 3aKOHOABCTBI YKpalHU MpaBO Ha iMIOPT J03BOJISIE
MIPABOBOJIOAUIBIIIO TEPEIIKOANTY BBE3CHHIO B YKpaiHy
Oy/Ib-SIKMX MPUMIPHUKIB 00’€KTIB aBTOPCHKUX 1 CyMiX-
HUX TIpaB, BKJIIOYAIOYN TIPABOMIPHO PO3IOBCIOKECHI Ha
TEpUTOpIi 1HINOI JepkaBu (HAI[lOHAIBLHE BUYCPIIAHHS
pasB).

ono 06 ’exmis namenmuoeo npasa i 3acodie iHOU-
gioyanizayii yuacHuxie mopeogozo obopomy (moeapis,
nocnye) 3a3HaYMMO, 110 B OUTBIIOCTI BIJMOBIIHUX 3aKO-
HOZIABUMX AKTIB GIOCYMMHI 3a3HAUEHHS 000 mepumopi-
AnbHO20 AcneKkmy euuepnanHs npas. 3akpiliieHi B HUX
HOPMHU IIPO BUUEPIIAHHS MPSMO HE BH3HAYAIOThH, HA SIKIN
TEPUTOPIi TOBUHHE CTATUCS BBEJACHHS TOBAPIB Y IIUBLIb-
HUIT 000pOT.

Tak, 3akon Ykpainu «IIpo oxopoHy npaB Ha BUHAXO-
JIM 1 KOPUCHI MOJIeNi» B 4. 3 cT. 31 TOBOPUTH PO MOXKITH-
BiCTh MIOBTOPHOTO BBE/ICHHS B 000OPOT BiIMIOBITHOTO MPO-
JyKTy 0c00010, sika npuzdana iforo 0e3 nopyuieHHs pas
TIPaBOBOJIOAUTKITS. J[ami B cTaTTi 3a3HaYa€THCSI, 110 BiIIO-
BiZIHUH TPOIYKT BBAKAETHCS MPUAOAHIM Oe3 MOpyIIeH-
HSI TIpaB MPaBOBOJOIUIBII, SIKIIO BiH OYB BUTOTOBJICHHN
1 (4¥) TIiCTISI BUTOTOBJICHHS BBEJICHUH B 000POT TIPaBOBO-
JIOALIBIEM a00 1HIIOK 0CO0O0I0 3 0o CHELIAIBHOIO J10-
3Bony [11]. AHanoriuanM 4MHOM (GOPMYITIOETHCS HOpMa
Ipo BuuepnaHus B 4. 3 ct. 22 3axony Ykpainu «IIpo oxo-
POHY IIpaB HA IPOMUCIIOBI 3pa3ku» i B 4. 2 cT. 17 3akony
VYipainu «IIpo oxopoHy mpaB Ha Tonorpadii iHTerpaib-
Hux Mikpocxem» [12; 13]. IlonoxkeHs 11010 TepUTOPii, HA
SIKill TOBUHHE CTATUCS BBEACHHS TOBApiB B 000POT, y IIHX
3aKOHaX HE MiCTHTBCS.
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He Bu3navae TepuTOpiaNbHHMI aCHEKT BHUCPIIAHHS
mpaB i 4. 6 cT. 16 3akony Yipainu «I[Ipo oxopoHy mmpaB Ha
3HAKH I TOBAPIB 1 MOCIYI», 3TiAHO 3 SKOK BUKIIIOUHE
MIPaBO MPABOBOJIOALIBLS HE PO3MOBCIOKYETHCS HA BUKO-
pHUCTaHHA 3apEECTPOBAHOTO 3HAKY ISl TOBApY, BBEIIEHOTO
i 1M 3HAKOM Y IUBLUILHUIA 000POT MPaBOBOIOIUIBIIEM
abo 3 Horo 3roju, 3a YMOBH, IO NPABOBOJIOJLICIL HE
Ma€ BaroMuXx IiJICTaB 3a00POHSITH TaKe BUKOPUCTAHHS Y
3B’SI3KY 3 TIOJAJIBIINM TIPOa’KeM TOBApy, 30KpeMa B pasi
3MiHM a00 MOTIpPUICHHS CTaHy TOBApYy MICIS BBEACHHS
Horo B UBIIBEHUN 000pOT [2].

Takox BiICYyTHE BU3HAUYEHHS TEPUTOPIAILHOTO acIieK-
Ty il y 4. 4 cT. 23 3akony Ykpainu «IIpo oxopoHy mpaB Ha
3a3HAYEHHS ITOXOKCHHS TOBapiB». 3TiIHO i3 €0 HOP-
MOIO, HE BB)KAETHCSI MOPYIICHHSIM ITPaB BIIACHUKA CBIO-
[ITBO BHUKOPUCTAHHS 3apEECTPOBAHOIO KBaTi(hiKOBAHOTO
3a3HavYeHHs OXO/DKCHHS TOBapy (a caMe HaHEeCEHHS Horo
Ha yMaKoBKYy TOBApY, 3aCTOCYBaHHsI B PEKJIaMi, 3aIic Ha
OmaHKax, paxyHKax Ta IHIINX JOKyMEHTaX, SIKi CyIIpo-
BOJ/DKYIOTH TOBap) Oyab-sIKOKO 0CO00I0, siKa Ha 3aKOHHUX
ijicTaBax npuadaia MO3HAYSHUH MM KBaTi(piKOBAaHUM
3a3HAYEHHSAM MOXO/DKEHHS TOBap Yy BJIACHMKA CBIJOLTBA
1 TIOBTOPHO BBOJMTH ioro B obopot [14]. IIporte 3akoH
HE HaJla€ BIACHUKY CBIZONTBA YKOIHUX BHKIIOYHUX IIPaB
Ha MPOJIaX, IMIOPT ab0 EKCIIOPT MAapKOBAHUX TOBAPIB.
Li xii € 3arajgpbHOJ03BOJICHUMH, a TOMY HE MOJKHA TOBO-
PHTH PO BHYCPIIAHHS MTPaB Ha TaKi Jii B3araJi.

3a3HaueHHs TEPUTOPIi, ¢ TTOBUHHE CTATHCS BBEICH-
HS BIITIOBITHUX TOBApiB B LUBLILHHUIA 000POT, MiCTUTHCS
nuie B 3akoHi Ykpainu «IIpo oXopoHy mpaB Ha COpTH
POCIUHY», SIKHH BCTAaHOBIIOE HAYIOHAILHY MOOETb BU-
gepraHHs npaB. Tak, cT. 45 pOro 3aKoHy BH3HAYAE, IO
BUKITIOUYHE TPABO TPABOBOJIONUIBI (BIACHHKA COPTY)
BHYEPITYETHCSI CTOCOBHO OyIb-SIKOTO Marepiary 0Xopo-
HIOBAHOTO COPTY ¥ OTPHMAHOTO OE3M0CEPETHBO 3 HHOTO
MIPOIYKTY B pasi ix 30ymy Ha mepumopii Ykpainu Biac-
HHUKOM COPTY 4H 3a HOro 3rof010, KpiM Jii, sKi: a) crpsi-
MOBaH1 Ha PO3MHO)KEHHSI BKa3aHOTO COPTY, SIKIIO HA IIe
He Oysio 103BOJIy BIIACHMKA COPTY MiJ Yac 3a3HAUYEHOrO
30yTy; 0) HOB’s13aHi 3 EKCIIOPTOM MOCAJKOBOIO Marepia-
JIy COPTY JIO0 KpaiHW, y SKid HE OXOPOHSIOThCS MaMHOBI
MpaBa IHTEIEKTYaJIbHOI BIACHOCTI Ha COPTH poiay abo
BUJTy POCITHH, JIO SIKOTO HAJIGKHUTh BKa3aHWUH COPT, OKPIM
EKCIIOPTY Matepiaity, MPU3HAYCHOTO BUKIIFOYHO JUTS CIIO-
sKuBaHHS [15].

SIKIII0 TepUTOpiaNbHUI aCTIEKT BUUEPIAaHHS IPaB 0e3-
MOCEPEIHHO HE BPETYILOBAHHN y 3aKOHOJIABCTBI, BUXij
MoOXe OyTH 3HalileHUH y TIIyMaueHHi BiIOBIAHUX HOPM
y IIpoLeCi MPaBO3acTOCYBAHHIL.

SIK BBaKAETHCSL, 32 CBOEIO IOPUIUIHOIO IIPHPOIOIO0 BH-
YepraHHs MMPaB Ha 00’ €KTH 1HTENIEKTYaJIbHOT BIACHOCTI €
MEKEIO 3IIHCHEHHST BUKIIOYHNX TPaB, II0 Y CBOIO YEPTy
BU3HAYAETBCS BUMO20I0 30IUCHEHHS CVO EKMUBHUX NpAs
8I0N0BIOHO 00 iX npusHauenHs. Takui TAXIT IITIKOM
BI/IMIOBi/Ia€ yCTalleHil CBITOBIM MpaKTHIIl 3aCTOCYBaHHS
HOPM L1010 BUYEPIIaHHsI MPaB 1, 30KpeMa, J103BOJISIE Bpa-
XOBYBaTH KOHKPETHI OOCTaBUHU, & TAKO)K HE BH3HABATU
BUKITIOUHI TIpaBa BUUCPITAHUMH, SIKIIO 16 HEOOX1THO st
3aXHCTy ICTOTHUX THTEPECiB MPAaBOBOJIOALIBIIB, CIIOKH-
BayiB TOIIO (y IIbOMY BIJIHOIICHHI NPaBHILHEM € (op-
MysroBaHHs 4. 6 cT. 16 3akony Ykpainu «lIpo oxopony

MpaB Ha 3HAKH JUTS TOBAPIB i TOCIYT» MPO HE3aCTOCOB-
HICTB ITi€] HOPMH «...32 YMOBH, III0 TIPABOBOJIOILICIH HE
Ma€ BaroMuXx TiJICTaB 3a00POHATH TaKe BUKOPUCTAHHS Y
3B’S3Ky 3 TIOAJIBIIIAM TIPOJIAYKEM TOBapy, 30KpeMa B pasi
3MiHM a00 MOTIPUICHHS CTaHy TOBAPY MICIS BBEACHHS
Horo B IUBLIEHHIA 000pOT») [2].

3 omHOro OOKY, BU3HAYEHHS MPAaBO3aCTOCOBHUM Op-
TaHOM MPU3HAYCHHS BHKJIIOYHUX IIpaB (K 0a30BOroO
KPHUTEPII0 BHUYCPIIAaHHS MPaB) BiIOYBA€THCS B KOXKHOMY
KOHKPETHOMY BHITQJIKy 3 YpaxXyBaHHSM OOCTaBHH CIIpa-
BHU. Aute, 3 IHINIOTO OOKY, sk 3a3Hadace B. 1. [pubanoB, BU-
3HAUCHHsI TMPU3HAYEHHS CyO €KTMBHOTO MpaBa MOBHUHHE
TIEBHOIO MIpOIO I[pyHmyeamucs Ha 3axoHi [16, c. 80].

Tomy MOXHa 3pOOUTH BUCHOBOK: KO 8 3AKOHOOA6-
CMBI 3aKPINIIOEMbCS. NPABO HA IMNOpM (86e3¢HHs1), 11e
CBITYUTH MPO TE, IO 3aKOHONABCTBO BiAa€e MPIOPUTET
3a0e3MCYCHHI0 MAaiTHOBHX IHTEPECIB IMPAaBOBOIOIUIBII 1
3aCTOCYBAHHIO T UTSTac (32 3aTabHAM TIPABUIIOM) HAYi-
OHANILHA MOO€b BUUEPNAHHSL NPAS.

[ToniOHI AyMKH YacTO HABOISTHCS B FOPHIUYHINA
JiTeparypi, TPHUCBSUCHIN NPHHIMITY BHUYCPIAHHS IIPaB
[9, c. 103—-104]. CrocoBHO BUYEpIIaHHS IIpaB Ha TOPIro-
BeIbHI Mapku B. B. Morunescbkuii 3a3Hauae, 110 OCKiIb-
KM HAeThCs Mpo MpaBo, HajaHe B YKpaiHi, TO MPHHIUII
BUYCpPIIAHHS MPAaB Jli€ TUTbKH MO0 TOBAPY, BBEACHOIO B
OUBUIBHUHI 000pOT B YKpaiHi [16].

V OUILIIOCTI BITYM3HSAHHX 3aKOHOZABUMX aKTiB, IO
PETYIIOIOTh BITHOCHHH Y cepi OXOPOHH 00’ €KTIB MPo-
MHCIIOBOT BIIACHOCTI, 3aKpilUIEHE TIPaBO IPABOBOJIO-
TUIBIIB Ha 66e3enus (imnopm). TakuM YMHOM, MOXKHA
3pOOHUTH BHCHOBOK TPO T€, IO 3aKOHOJABCTBO YKpaiHH
BCTaHOBIIIOE HAYIOHAIbHY MOOEIb BUUEPIIAHHS CTHOCOBHO
Oinbuocmi 06’ €kmie NPOMUCTIOBOI IACHOCHII.

BuxroueHHst cTaHOBUTH 3akoH YKpainu «IIpo oxo-
pOHYy TIpaB Ha Tomorpadii iHTErpasbHUX MIKPOCXEM»,
Jne B 4. 2 cT. 17 wmicTuThcs Oe3mocepelHs BKa3iBKa
Ha BUYEpIIaHHS TpaBa Ha IMIOPT (BBE3CHHS) BHPO-
0iB, BUTOTOBJICHHUX i3 BUKOPHCTAHHSIM OXOPOHIOBAHOI
tororpadii i mMpaBOMipHO BBEACHHX 1O O0OPOTY 3a
KOpZIOHOM: «He BHW3HA€THCS MOPYLICHHSM MpaB, IO
HaJaloThcsl peectpauiero tonorpadii IMC, eseszenns
Ha MumHy mepumopilo YKpaiHW, NMPOIOHYBaHHS IJIA
poxaxy, Hpofax, 30epiraHHS B 3a3HAUCHUX LIJIIX
a0o iHme BBeleHHs B 000poT IMC, BUTOTOBICHHUX 13
3aCTOCYBaHHIM 3apeecTpoBaHoi Tomorpadii, i Oymb-
SKUX BUPOOiIB, mo MicTATh Taki IMC, sSKmo BOHH
npua0aHi 3akOHHUM 1UIsiXoM» [ 13]. BogHodac s crat-
Ts HE MICTHTh BUMOTH MEPIIOr0 BBEJCHHS B 000POT
came B YKpaiHi, 110 T03BOJIMIO O 3aCTOCOBYBATHU IIPHH-
U BUYCPIAHHS TUTBKU B pasi peekcrmopty. OTike,
oo 00opoTy Tomorpadiil iHTerpaIbHUX MIKPOCXEM
BCTAHOBJICHA MIJICHAPOOHA MOOeb BUICPIIaHHS.

[IpoTe BHCHOBKHM Ta MpPOTMO3UIIii, BUKJIAJCHI B IIiH
CTaTTi, HE € €IUHUM MOKJIMBUM CIIOCOOOM TITyMavdeHHS
BITYM3HSIHUX HOPM IIPO BUYEPIIAHHS BHKIIOYHUX IPaB,
a TOMY TIOIIYK ONTHMAJIBHOTO MiIX0y BUMArae mojaajib-
moro ooroBopeHHs. OTxe, mpoOlieMaTHKa MapaieTbHOTo
IMITOPTY Ta TEPUTOPIATILHOTO ACIICKTy BUYEPIIAHHS MIPaB
Ha 00’ €KTH IHTEJIEKTYaIbHOI BIACHOCTI € CKJIAJJHUM ITH-
TaHHSM, II0 BUMAarae MoAANbIIOr0 HAYKOBOTO BHBYCHHS
{{ HOPMaTUBHOTO BPETyITIOBAHHSL.
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MAMBYTHE [UBLJILHOI'O IMTPOIECYAJIBHOI'O 3AKOHOJABCTBA B €BPOIII:
ITPOEKT M. CTOPMA

FUTURE OF CIVIL PROCEDURE LAW IN EUROPE:
PROJECT OF M. STORME

I3aposa 1.0.,

KaHouoam 1opuOudHUX HayK, OOYyeHm,

doyenm Kagpeopu npagocyoos

Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenxa

Y cTaTTi 4ocnigXKyTbCA nepeayMoBM Ta NPoLec NiAroTOBKM NPOEKTY, NMPUCBAYEHOro 30MMKEHHIO CyAO4MHCTBA B Kpa-
THax €sponencekoro Cotosy, BuaaTHoro cydacHoro npouecyanicta M. Ctopma. Takox aHaniyeTbCsi BNMB MOro NPoeKkTy
Ha rapMoHi3aLito LMBINbHOro NpoLiecyarnbHOro npaea B EBPOMNENCHKMX KpaiHax. Y pe3ynsrati chopMyrnboBaHi nponoauuii
00 NoAanbLUOro BAOCKOHANEHHS M pO3BUTKY LIMBINIbHOTO MPOLECyanbHOro npaea B YKpaiHi.

KntovoBi cnoBa: uMBinNbHe CyLOYMHCTBO, rapMOHi3aLisi LMBINbLHOrO mpouecyanbHoro 3akoHogasctea, M. Ctopwm,
anpoKcMmalist LMBINbHOrO Cy4OuUHCTBA.

B craTbe vccrneaytoTes Npeanockiniki U NPOLLEce NOATOTOBKM MPOEKTa, MOCBALLEHHOTO COMKEHUIO CyO0NPOU3BOACTBa B
cTpaHax EBponerickoro Coto3a, BblatoLerocst CoBpeMeHHoro npoueccyanucta M. CTopma. Takoke aHanmanpyeTcs BIsHUE ero
MPOeKTa Ha rapMOHU3aLMIO PaXaaHCKOro NPOoLIeCCyaribHOro Npaea B eBporneinckix cTpaHax. B pesynsrate cdhopmynuposaHsi
NpeaioKeHns JarnbHenLLero CoBepLIEHCTBOBAHNS U Pa3BUTUS IPaxaaHCKOro NpoLeCcyarnbHOro npaea B YKpauHe.

KnioueBble crnoBa: rpaxaaHckoe Cy[ONpoOW3BOACTBO, rapMOHM3ALMS TpaxaaHCKoro MpoLeccyanbHoro 3akoHoaa-
Tenbctea, M. CTopM, annpokcMMaLms rpaxgaHckoro cyAonpou3BoACTEa.

This article devoted to the prerequisites and drafting an outstanding M. Storm devoted convergence justice in the
European Union. Also, it analyzes the impact of the project on harmonization of civil procedural law in Europe. As a resullt,
formulated proposals for further improvement and development of civil procedural law in Ukraine.

Key words: civil litigation, harmonization of civil procedural law, M. Storm, approximation civil proceedings.
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