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Y cTaTTi pO3KPUTO OCHOBHI XapakTEPUCTUKN Nepernsaay perynsTopHMX akTiB SK OAHiEi 3 HanBaXnuBiwmx opm pe-
anisauii gepxaBHoi perynsTopHoi nonitukn. MoBa e npo 3micT, MeTy, YHKLii, OCHOBHI NPUHUMNK, eTanu nepernagy
perynaTopHux akTis. [Mpu Lpomy ocobnuy yeary npuaineHo obrpyHTyBaHHIO OOLINbHOCTI BULLIE3a3HAYEHOro nepernagy.

KnrouyoBi cnoBa: nepernsg, perynatopHuii akT, AepXaBHa perynatopHa nonituka, perynatopHuiA BRfuB, BiACTEXEHHS

pe3ynsTaTUBHOCTI.

B cTaTbe paccMoTpeHbl OCHOBHbLIE XapaKTEPUCTUKM NepecMoTpa PerynsaTopHbIX akToB Kak OfHOW U3 caMblX BaXHbIX
hopM peanusaumm rocyaapcTBEHHON PerynsTopHON NonuTuku. Pedb MOET o cogepaHuu, Lenu, yHKUUSAX, OCHOBHbIX
npuvHUMNax, atanax nepecMoTpa PerynsTopHbIX akToB. Mpu 3ToM ocoboe BHUMaHWe yaeneHo 060CHOBaHMIO LIENecoo-
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The article contains main features of review of regulatory acts as one of more important form of implementation of state
regulatory policy. Content, purpose, functions, basic principles, stages of regulatory acts revision have been conducted.
Special attention has been paid to the reasoning of advisability of foresaid review.
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IocranoBka mpodJemu. /lep>xaBHa peryisiTopHa
nomituka (mani — JAPII) Buctynae ogHUM 13 HalBaXkIIH-
BILIIMX HANPSMIB BIUIUBY JEepKaBH Ha €KOHOMIYHI Bif-
HOCHHH 32 PaXxyHOK CTBOPEHHS €(PEKTHBHOI CHCTEMH
peryastopHux akTiB (mam — PA). Came ToMy iX sIKiCTB
Ta IOPUIUYHUHA 3MICT CTAlOTh BHU3HAYAIGHUMH UL
CTPYKTYPH TOCTIOIaPCHKHX MPaBOBIIHOCHH. [Ipu mibomy
PA Bech 4Yac 3HaXOIATHCA MiJ] MOCTIHHUM KOHTPOJIEM
perynstTopHux oprasis (nani — PO). Oganiero 3 popm Ta-
KOT'O KOHTPOJIIO BUCTYTIAE Mpouenypa nepersiay PA, ski
He BianosimaroTh npuHiunaM [IPI1. Baxmusicts nepe-
miany PA oGymoBiieHa HOTo BIDIMBOM Ha IIBHIKICTH Ta
sikicTh peanizarii JIPT1. HassHaicTh nedekris PA yckian-
HIOE TTPABOBE CTAHOBUIIIE Cy0’€KTIB TOCIIOIAPIOBAHHS Ta
HE J1a€ MOXKJIMBOCTI HaJIS)KHUM YHHOM 3/1MCHIOBATH pe-
T'YJIATOPHU BIUIMB.

3B’A30K NpodiieMH i3 BaXKIMBUMH HAYKOBHMH 4H
NPaKTHYHUMM 3aBIaHHsiMHu. [IpoOiema BuSBICHHS
micus mepernsay PA y cucremi peamizanii JIPII TicHo
OB 5I3aHO 3 MUTAHHAMHU (OPMYBaHHS CaMoi PeryJsTop-
HOI TIOMITUKK Ta OKPEeMHUMH MPUHLMIIAMHU 11 peanizarii.
[Tpu 11bOMY BXKIIMBUM NPAKTIHYHAM 3aBIaHHSIM BHCTYIIAE
CTBOPEHH 3acal IPABOBOTO TOCIIOAAPCHKOTO TIOPSIIIKY.

CraH aocJinxeHHsl. Y HayKoBii JliTepaTypi O0araro
yBaru npuauisierbes JPIT B mimomy. 3okpema, MoxHa
Ha3BaTH TakKuX aBTopiB, sik B. Teprmuka, B. SkyHiH,
O. Hertsipes, B. Ilnasuy, T. Kpasnosa, 1. Illanosanoga,
O. I'mymenko. OcoOnuBy yBary ciij 3BEpHYTH Ha JIHC-
eprauiifHi pobotu B. Tutuua mono aep:kaBHO-IIPABO-
BUX (hopM BINIUBY Ha €KOHOMi4Hi BigHOCHHH [1], A. [le-
HHUCOBOT LI0JI0 MEXaHi3My 1 3ac00iB MPABOBOIO BILIUBY

[2], O. Ocincpkoi 3 mpuBoAY €PEeKTUBHOCTI AEPKABHOTO
PEryIATOPHOTO MeXaHi3My (OpMYBaHHS PHUHKOBOI CO-
IaTbHO-OPiEHTOBAHOI ekoHOMIKM B YkpaiHi [3]. Ilpu
[IbOMY BaXJIMBO 3a3HAYHMTH, IO OUIBIIICTh BKa3aHUX
JOCIIKEHD 3/1iiCHEHa EKOHOMICTaMH, JI0 TOT'O K BOHU
MArOTh OUTBII 3aralbHUM XapakTep, He KOHKPETH3YIOTh
OKpeMO NuTaHHs neperny PA.

Ciin 3a3HaYMTH, 1110 ABTOP HEOAHOPA30BO TOCIIIKY-
Basia mpobnemu peanizauii PI1, 3Bepraroun yBary Ha ii
okpeMi ¢popmu [4].

BupgisienHss HeBHpillleHUX paHille 4YacTUH 3a-
rajbHoi nmpodaemu. Jlep>kaBHa perynsaTOpHA MOJITHKA
HEOJTHOPa30BO Oyia 00’€KTOM HAYKOBHX JOCIIIKEHb,
ajye posmsganacs SK ITiCHe 0aratoacrieKTHE SBHUIIE,
0e3 KoHKpeTH3aIlii 0coOMMBOCTEH OKpemMux (HopM ii pe-
amizamii. Came Tomy neperisig PA Bukinkae ocodnuBuii
iHTEpec 13 TOUKH 30py (POPMyBaHHS 3arajlbHOI CTpaTerii
po3sButky JPII.

ITocTanoBka 3aBHaHHsI. METOIO MOCHIKEHHS €
KOHKpPETH3allisl BIUIMBY neperiny PA Ha edexTuBHY Ta
HayexHy peanizamito JIPI1 B misomy. [y A0CATHEHHS
3a3HaYCHOT METH BKJIMBO BUPINIUTH TaKi 3aBIaHHS:

1) BcranoBuTH 3MicT neperany PA i3 meToro Haii-
edexruHimoi peanizanii JPII;

2) BUSIBUTH MeTy Ta QyHKIIT neperisiay PA;

3) OLIHUTH JOULIBHICTD Niepersiny PA;

4) BCTAaHOBUTH €TAIU Ta IPUHIUIHN Heperiny PA.

Buxaan ocuoBHoro martepiany. [lepersinm PA sk
npaBoBa (opma peanizanii JPIT y cdepi rocnomapro-
BaHHs Tiepeadauae mpuBeneHHss PA y BiAMOBIIHICTE i3
npuniunamu JIPI1. s Toro, mo6 me 3po0outH, Heoo-
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X1JTHO HacaMIiepes MepeBipuTH, 4u Bianosigae PA Bka-
3aHUM MpHUHIUNAM. SIKII0 nmepeBipka MoKasye, 1o Taka
BIJINOBIIHICTH 1CHYE, TO BiJalae HEOOXiTHICTb y mepe-
nsial PA.

SIKIIIO BCTaHOBJIEHA HEBIAMOBIIHICTH, BUHUKAE ITH-
TaHHsI, HACKLUTFKU ITMOOKUMH € HEIOMIKU BKa3aHoTo PA.
HeMoxnmuBicTh yIOCKOHAIUTH PA BHKITIOUHO MIIIXOM
BHECEHHS 3MiH Ta JIOTIOBHEHb BUKJIMKA€E HEOOX1IHICTh Y
ckacyBaHHI Takoro PA.

OnHi€ro 3 TMOMEpeHIX yMOB MPOBEACHHS NEperis-
ny PA e pesynbTaTé BiICTEXKEHHS pE3yIbTaTUBHOCTI
PA, BuknazeHi y 3Biti. Lli pe3yabraTu npsiMo BKa3ylOTh,
sikuM came npuHiunam JIPIT ve Bianosinae PA, Ta Bif-
TBOPIOIOTH PIBCHb PEAIbHOTO BILUIUBY JEP)KAaBH HA CKO-
HOMIYHI BITHOCHUHU.

«OCHOBHa MeTa MEXaHi3My AEp>KaBHOTO PETYIO-
BaHHS B MeEXax COIallbHO-OPIEHTOBAHOT PHHKOBOI
CKOHOMIKH — (DOpPMYBaHHSI BHCOKOPO3BHHEHOTO B CKO-
HOMIYHOMY Ta COI[iaJIbHOMY IUIaHi CYCHNIBCTBA, IUIS-
XOM BHKOPHCTAHHS IIUPOKOTO MEPENiKy 1HCTPYMEHTIB
Ta MEXaHI3MIB BIUIUBY JCP>KaBH Ha PO3BUTOK KpaiHU»
[3, c. 4]. Came B SIKOCTI Takoro HaJBaKJIMBOIO 1HCTPY-
MeHTY BHCTyMae repensig PA, cnpssmoBanuii Ha hopmy-
BaHHS €(PEKTUBHOTO PETYISTOPHOTO BIUIHBY.

3wmict mepensimy PA monsrae B HanexHid pea-
Ji3amii TaKoro BaXKJIMBOTO MPOIECY, SK IMPUBEIACHHS
PO mpuiinsatoro auM PA y BiINOBIIHICTH 13 MPUHIH-
namu JIPII. IIpu nboMy HEOOXiHO BCTAHOBMTH, IO
03HAYa€ TEPMiH «IPHUBEICHHA». Y I[bOMY BHIAJKY
MIPUBEICHHA — 1€ KOMIUJIEKCHUI OararopiBHEBUH mpo-
1ec, CpsMOBaHUM Ha BUKOPUCTAHHS PI3HUX CIOCOO0IB
Tpanchopmanii PA i3 MeTO0 4iTKOT BiJIIOBITHOCTI HOTO
moJio’keHb BeiM npuHiunam JIPI1. dakruyHo 3MicT 1e-
PEeTISAAY NOJSITaEe Y BCTAHOBIICHHI TIEBHOTO FOPHINIHO-
ro (hakty — TogHO1 BinnmosixgHocTi PA mpuammmam JPII.
e crae MOXJIMBUM JIMLIE B TOMY BUIAJAKY, KO PA
i€ B MEBHIM IUTICHIN B3aeMO3aJIeKHIN CHCTEMI, sKa
HaJjallToBaHa Ha e()eKTUBHE BPETYJIIOBaHHS TOCIOAAP-
CBKHMX IPABOBIIHOCUH. Y SIKOCTI TaKUX CIIOCOOIB MO-
)KYTh BUCTYIIaTH: BHECEHHS 3MiH i (a00) TOTIOBHEHB 10
tekcty PA; synunenHs aii PA; Bu3HanHs PA HekoHCTH-
TyIiHUM; ckacyBaHHs PA; 3amumienns PA 6e3 3MiH
(TOTIOBHEHB ).

Koxen 13 mux cmoco6iB moTpedye TOMaTKOBHX
po3’sacHeHb. 30Kpema, BHECEHHsI 3MiH 70 PA Moxe OyTh
00yMOBIICHE HEOOX1THICTIO YCYHEHHs (a00 yTOYHEHHS)
nesikux HopM PA, siki cynepeudarb ogHOMY 3 (200 BCiM)
npuHiuniB JIPI1. JlomoBHEHHS X JO3BOJSIOTH PO3IIIH-
pHUTH TIeBHI TosIoxKeHHs PA, 4iM HaOMMKYIOTH IX 3MICT
JI0 HalleeKTHBHIMOI pearnizarii npuHiwmmis JIPII.

3ynuHenHs aii PA ¢aktuuHO € criocoOoM, sKwii 3a-
CTOCOBYETHCS Ha IEBHUH CTPOK, HAIPUKIIAT, 10 HACTaH-
Hsl [IEBHUX 00CTaBUH a00 10 3aBepIICHHS IIMX 00CTaBHH.

BusnanHs PA HEKOHCTHTYHIHHUM — 1€ OKpeMa cep-
Ho3Ha Tpoleaypa, YiTKO BHU3HAYEHA 3aKOHOJABCTBOM,
3 HOPMaTHBHHUM 3aKpIIJICHHAM KOHKPETHUX CyO’€KTiB,
SIKI MalOTh MPaBO NPHHMATH BKa3aHE pilleHHS. Buma-
€THCS, MO «HEKOHCTUTYHIHHICTEY € HaWBUIIUM CTYIIC-
HeM HeBianmoBiHOCTI PA mpuniumnam JIPT1. Mosa e
mpo Ti PA, sKi OpyIIytoTh OCHOBHI KOHCTHTYIIIHHI 3a-
Ca/Ii iICHYBaHHSI eKOHOMIYHOT CHCTEMH B IILJIOMY.

SAxmo cynepeunocti PA mrogo npuanmmis JPIT He-
MOKITMBO YCYHYTH IIUISIXOM BHECEHHSI 3MiH Ta JIOTIOBHCHB,
Horo ckacoBye Toii camuii PO, sikuil fioro npuiimas.

Bes 3min (ionoBHEHB) PA MOke 3aTMIIUTUCS B TOMY
BUNAJKY, SKIIO MEperisa Mokas3as, 1o PA moBHiCTIO
BiJINOB1/1a€ BUII[E3a3HAYEHUM MTPUHLIUATIAM.

«IIpuHIMIIN PEryIATOPHOI MOMITUKH € KPUTEPIsIMH
eextuBHOCTI PA, OCKIIBKM BOHH € 00’€KTHBHO 00Yy-
MOBJICHUMH HOPMAaTUBHHMH BHMOTaMH, BHPOOICHUMH
MPAKTHKOK) COIIAJILHOTO YIPAaBIIHHSA B IUJIOMY 1 Jiep-
JKAaBHOTO PETYIIOBaHHS TOCIOMAPCHKOI MisIIBHOCTI 30-
Kpema, Ta 3aco0aMH PEeryJIIOBaHHS 3B 3Ky MK LIISIMH
1 pesyapTaTaMu PEryISTOPHOI TiSUIBHOCTI JCp)KaBU B
rocrmonapchkiit cdepi. IlpuHIunu BUpaxaOTh BUMOTU
00’ €KTUBHHUX 3aKOHIB PETYTIOBAHHS; IXH Jisl OB’ A3aHa
3 peasnizaui€eo GyHKLIH CUCTEMH JEPKABHOTO PETYIIO-
BaHHS TOCIOJAPCHKOI JisTIBHOCTI 1 CTHMYJIIOE 1HIIlia-
THUBY Ta CAMOIISUTBHICTH CyO’€KTIB TOCIIOAPIOBAHHI.
Sxuii Ou 3 ... IPUHIIMIIIB PETYIATOPHOT IMOJITHKH MU HE
B3sUTH, KOXKHAH MO)KE BUCTYTIATH KPUTEPiaIbHOIO O3Ha-
KOO OlliHIOBaHHS edexTuBHOCTI PAY [5, c. 216]. OT1xe,
npuHmmnu JIPI1, X HanexHe Ta 3po3yMisie 3aKpiIICHHS
B 3aKOHi 1 IPU IIbOMY UiTKE JOTPUMAHHS BCiMa 3aI[iKaB-
JIEHUMH CTOpPOHAMH 3a0e3MeuyoTh HAUBUILMN CTYMiHb
e(PEKTUBHOCTI PETYISATOPHOTO BILTHBY 3 OOKY IEpKaBH.

3a TakuX YMOB €JHHOIO MeToo meperisiny PA Bu-
cTynae popMyBaHHsI YHI(DIKOBAHOT JIOTTYHO CTPYKTYpO-
BaHOI, TapMOHIiiHO MoOymoBaHoi cuctemu PA y cdepi
rocrionapioBanus. [Ipu npomy came mpunmunu JIPIT
BHCTYIAIOTh THUM IICHTPAJIILHUM KPHUTEPiEM, SKOMY Ha-
camrepe OBUHHI BiamoBigatu PA B 1miif cuctemi.

PazoM i3 TUM Takuii ckJIaHUH NPOIIEC SIK HePEervIsi Yy
CBOIO Yepry MiANOPsIKOBaHUI MEBHUM 3aKOHOMIpHOC-
TSIM, SIKi 37[aTHI CyTTEBO BIUIMBATH Ha KIHIICBUI PE3yIIb-
Tar (y BUIISAL (POPMYBaHHS IIPABOBOTO T'OCIIOAAPCHKOTO
MopsAKy). BaskiiMBO BKa3zaTH Ha Ti OCHOBOIIOJIOXKHI 3a-
cajii, SKMMH XapaKTepHU3YEThCs MOPIBHIHHS PA 13 3a-
ranpHuME npuHnMnamu API1 B minomy.

Bbe3nocepenHpo 10 MPUHIMINB, TPUTAMAHHIX CaMe
nepernsiny PA stk camocriiiniit popmi B cuctemi peari-
3auii JAPII, ciig BigHECTH:

1) inimiaTuBHICTh — O3Hauae, Mo nepensia PA Bij-
OyBa€eThCsl HE ABTOMATHYHO, a Ha MMiJICTaBl IEBHUX 1HIIli-
aTuB, 30KpeMa, 3 6oky PO (Toro camoro, sikuii IpUHHSB
BimnoBimuauii PA). lleli npuHIMI BKasye Ha aKTHUBHY
no3uiiro PO, sxi 30008’ a3aH1 3M1HCHIOBATH IICBHI BCTa-
HOBJICHI 3aKOHOM Jii. 30KpeMa, HIeThCsl MPO CTBOPEHHS
3BITy IIPO BiACTEXKEHHS pe3ynsTaTuBHOCTI PA abo mpo
CIeLiaNbHy TpoLenypy Neperisiay 3a iHiniarusoro PO;

2) OOrpyHTOBAHICTh — BKa3y€e Ha HEOOXIiJHICTh Ha-
JeKHOT MOTHBALIl NPUIHATOrO B pe3ysbTaTi Neperisay
PA omHOTO 3 MOXKJIMBUX PIllICHB;

3) aJIbTEepHATUBHICTH — CJIIJT PO3IVISIIATH SIK MOXKITHU-
BicTh 1 BignosigHoro PO (abo iHIIOTO yIOBHOBaXKe-
HOTO OpraHy) oOpaTH B pe3yibTari Nepersay came TOu
BapiaHT pilIeHHs, KUl 3a0e3meunTh HaleeKkTHBHIITY
peamnizamito [IPII;

4) cniBpo3MipHICTh — (PAKTUYHO BIATBOPIOE MpSi-
My B32€MO3AJICKHICTh MiX CTYIIEHEM HEBIJIMOBIIHOCTI
koHkpeTHOTo PA mpuniunam J[PII ta Tumu 3axomamu,
sIK1 31ikcHIOTRCS PO, 110 nipuiiHsB BKazaHui PA;

191



Cepis [IPABO. Burryck 29. Tom 1

5) 00’€eKTHBHICTh — IPSIMO BKa3ye Ha HEOOXiTHICTH
YITKOTO po3yMiHHS Oynb-akuM PO (abo iHIIUM YHOBHO-
B2XEHUM OPraHOM) Ba)KJIMBOCTI BCTAHOBJICHHS BifIO-
BimHOCTI PA mpuntmam JIPTI. Oco0nuBoi akTyalibHOCTI
BHUILIEBKA3aHUN MIPUHIMIT HAOyBa€ y 3B’SI3KY 3 TUM, LIO B
OubIocTi BUNaAKiB PA, K1 miuIAratoTh neperisy, Oy
TIPUIHATI THMH CAMAMHE OpTaHaMH, IO iX MeperysIIaroTh.
Leit paxt Hakmagae Ha BUIIe3a3HaueHi PO ocoOmmBy Bif-
TOBIIANTEHICTB 34 SKICTh Ta JI€BICTh MPUHHATUX PA;

6) mociIoBHICTE — 3a0e3mneuye nii PO momno soriv-
HOTO BUKJIaJeHHS 3MicTy PA Ta mocsirHeHHS HOro mMak-
CUMAaJIbHOI €(heKTUBHOCTI;

7) KOHKpeTH3allisi — BKa3ye B 4OMY caMme IOJArae
HeBianoBiaHicTh PA mpunnunam JIPIT. Ilel npuHImm
JIO3BOJISIE YITKO BHSIBUTH Bl Henoiiku PA, a 1ie B CBOIO
Yepry Ja€e 3MOTy JOBECTH TEKCT PA 10 Halle)KHOTO PiBHS
SIKOCTI.

3 MeTOI0 BUSIBICHHS HEOOXiTHOCTI MepersiTy KOH-
KpeTHOro PA BaxiIMBO 3’CyBaTH, 3a AKMX CaM€ yMOB
Taka Mpoleaypa crae 0O00B’SI3KOBOIO Uit e(heKTUBHOL
peamizauii JIPII. [douinbHicte neperaay PA oOymos-
JieHa LiJIMM KOMIUIEKCOM B3a€MOINOB’s3aHUX (haKTOPiB,
cepel SKMX CJIiJ BKa3aTh Taki:

a) yHi(ikamis maxoaiB (BUMOT) JIO MIATOTOBKH PA
koHKpeTHIM PO;

0) HaJeXHE CTaBJIICHHS 10 3ac00iB Ta NpPUHOMIB
FOPUIMYHOT TEXHIKH, SIKi BUKOPUCTOBYIOTHCS TIPU CTBO-
peHHi poekTiB PA;

B) UiTKE BU3HAYCHHS MicIls mpuitHsTtoro PA B cucre-
Mi PA y cdepi rocionaproBanHs;

T') MOCJIIOBHICTD Ta y3TOJDKEHICTh TEKCTIB PA;

1) THOWHA aHATI3Y PEryISTOPHOTO BILUTUBY (CTYIiHB
MePEBIPKU OYIKYBaHUX PE3YJbTATIB IPUHHSITTS PA);

€) pO3paxyHOK THX BUTpAT i3 OOKy yCiX 3alliKaBiie-
HUX CTOpIH, sIKi HeoOXimHI s e(eKTUBHOI peaizamii
HOpM PA;

K) HaJIe)KHA Ta OCTOBIPHA OLliHKA 30BHIIIHIX pPU3H-
KiB BILUTUBY Ha Jito PA.

Crix BkazaTu, 110 1€ JajJeKO He BUYEPIHHIA mepe-
mik. MoBa Wae nWiie NMpo HaWBaXJIMBIII (akTopw,
ypaxyBaHHS SIKHX JIO3BOJISIE CTBOPHTH MaibKe JOBEp-
MICHUH, YITKUH, 3pO3yMUTHI Ta MOCTITOBHUN PA, sxwid
HE TIOTpeOyBaTuMe BiAMOBIAHOTO neperisay. GakTHIHO
HAeThCs PO CBOEPITHE TMONECPEPKEHHS (IPEBEHIIIIO).

Otxe, nepermisin PA BuCTymnae sk CBO€pPIHUHN 3aCTiH
Ha IUIAXY HESKICHUX Ta He3posyMinux PA, sxi He 31at-
Hi CTBOPUTH CHPHUATINBI YMOBH TOcCmofapioBaHHs. [ns
BiJicifoBaHHS Taknx PA mepemnisii Mae MeBHI HANPSIMH,
II0 JO3BOJISIIOTH CIIPALlbOBYBATH BCHOMY 3aXUCHOMY Me-
xanismy. Vinerscst mpo dyskiii nmepermsmy PA, 1o sxux
CJIIJ] BIJTHECTH:

1) nmnHaMiuHy — BKa3ye Ha TaKWil HAIPSIMOK Tiepe-
mraay PA sk ypaxyBaHHS THX 3MiH, SIKi TOCTIHHO BinOy-
BatoThCs y chepi rocnogaproBanus. Came 111 00CTaBHHA
npumynrye PO (iHIi yOBHOBaXK€H1 OpraHu) nepiognd-
HO TepeBipATH caM (DaKT BiAMOBITHOCTI KOHKPETHOTO
PA mpuammmnam J[PI1 B meBHIX €KOHOMIYHUX YMOBaX;

2) OLIHOYHO-OPIEHTAIIHY — JIa€ 3MOTY 3a PaxyHOK
JIO3BOJICHUX CITOCOOIB 3’sCYBaTH HASBHICTh a00 BIJCYT-
HICTh OOYMOBJICHHX Y 3aKOHI cyrnepedHocTel (abo He-
BiznoBinHOCTEN) eBHOTO PA momo npunmmmis [1P11;

3) KOpeKIiiHy — OJIHY 3 HaWBaJIMBINIHMX (DYHKITIH
nepersiny PA, ockinbku (DakKTUYHO JT03BOJISIE TIOCTIHHO
KoperyBaru cucteMy PA i3 MeTOI JNOCSTHEHHS HalBH-
IIIOTO CKOHOMIYHOTO €(eKTy;

4) KOOpaUHALIIMHY — OXOILTIOE Opa3y KiJlbKa acTek-
TiB. 30KpeMa, ieThbcst Mpo y3romkeHHs PA, npuitHATHX
PO pi3znoro piBHsl. 3 iHIIOTO OOKY, HE MEHIII BAXKJIMBUM
€ 1 yHi¢ikamisa PA sk akTiB, [0 CKJIaal0Th €IUHY CHC-
TEMY;

5) rapaHTOBHY — BKa3ye€ Ha Te, 1o mneperisy PA Bu-
CTyIIa€ CBOEPIIHOKD TapaHTIE0 TIEPEBIPKH BIAMOBIJI-
HOCTI KOykHOTO PA BHINE3a3HAYEHHUM HAWBaKIMUBIIIIAM
OPUHIIATIAM.

Sk 1 Oyab-sKa 3aKOHOABYO BCTAHOBJIEHA MPOLIEAY-
pa, nepernisig PA mMae 4iTKO BCTaHOBIIEHI €TaIlu, sIKi THM
4acoM y 3aKOHi He 3adikcoBaHo. X BuIiIeHHs qae 3MO-
ry ckoperyBaru koHkpetHi mii PO mono ¢opmyBanHs
PETYIATOPHOTO BILTHBY.

VY sxkocti eramiB nepenmsany PA, mo xapakrepusy-
FOThCS JIOTTYHOIO 3aBEPIICHICTIO, MOYKHA Ha3BaTH:

I eran — npuiinarTs PA y BcTaHOBIEHOMY 3aKOHOM
TOPSAKY.

II etam — cTBOpeHHsI Ta MOCTiIHHE KOPETyBaHHS CHC-
temu nipunHnmmiB J{PTL.

III etan — mepeBipka PA Ha BiAMOBIAHICT BHUIIE3a3-
HAYCHUM MIPHUHIIAIIAM.

IV ertarmom MoXe BHCTYINATH BCTAHOBJICHHS BIJIO-
BigHocti PA a0o BcraHoBiieHHS HeBiamosimHocTi PA.
VY nepiioMy BHITQJKy HACTYITHUM €TaIllOM € MPUHHATTS
pimenHs mpo 3anumeHHs PA 6e3 3MiH (JIOTTIOBHEHB), a
y ApyroMy — IPUHHATTS PillICHHS PO KoperyBaHHs PA
(mpo ycyHeHHs HeBiANMOBIAHOCTE). Y pe3yabrari mij-
CYMKOBHUM eTarnoM neperisiny PA Buctymnae mopanbiia
nis PA.

BucnoBku. 3MicT mepenisigy HOmsArae y BCTaHOB-
JICHHI TICBHOTO IOPHINYHOTO (DaKTy — TOUHOI BIIIIOBII-
HocTi PA mpunnmmnam JIPIL. Ile cTtae MmoximBuUM Jyniie
B TOMY BHUIMAJKY, SIKI0 PA nmie B meBHIN IimicHIN B3a-
€MO3JIC)KHIN CUCTEMI, SIKa HaJallTOBaHa HA e(eKTHBHE
BPETYITIOBAHHS TOCTIOaPCHKUX MPABOBIIHOCHH.

€uHotro Metoro nepensiny PA Buctynae ¢popmyBan-
Hs1 yHI()IKOBAHOT JIOTIYHO CTPYKTYPOBAHOI, TAPMOHIHHO
nobynoBanoi cucremu PA y cdepi rocriogaproBaHHsL.

Cepen ¢yHkii neperisny PA HalBaXIMBIIIUME €
JIMHAMIYHA, OIIHOYHO-OPi€HTAIlIiHA, KOPEKITiiHA, KOOp-
JMHAIIHA, TapaHTOBHA.

[Mepernsm PA BuUcTymae sK CBOEPIIHUE 3aciiH Ha
HUIXY HESKICHUX Ta He3pozyMminmux PA, siki He 3maTHi
CTBOPHUTHU CHPHUSATINUBI YMOBH T'OCIIOAAPIOBAHHS.

HouinbHicts meperisiny PA  oOymoBieHa wLiauM
KOMIIIICKCOM B3a€MOIIOB’s13aHUX (DaKTOPIB, Cepel SIKHX,
30KpeMa, TITHONHA aHaTi3y PErYISITOPHOTO BIUIUBY (CTY-
MiHb TIEPEBIPKU OYIKYBAaHUX PE3YJIbTATIB MPUAHATTS
PA); yiTke BU3HAUSHHSI MicIls TpuiiHATOrO PA B cuctemi
PA y coepi rocriogaproBaHHs; HaleKHA Ta TOCTOBIpHA
OLliHKA 30BHINIHIX PU3UKIB BIUIUBY Ha Jiro PA i T.11.

be3nocepenHpo 10 MPUHIMIIB, TPUTAMAHHUX CaMe
nepersiny PA sik camocrtiiiHii dopmi B cuctemi pea-
mizamii JAPII, cmig BigHECTHM Taki: 1HII[IAaTUBHICTH, 00-
IPYHTOBAHICTh, AJBTCPHATHBHICTh, CITIBPO3MIPHICTb,
00’ €EKTHBHICTb, ITOCITIJIOBHICTh, KOHKPETU3AITisl.
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O 3AKOHE YKPAHUHBI «O FOCYgAPCTBEHHOﬁ ITOMOIIIHN
CYBBEKTAM XO34UCTBOBAHUS

CONCERNING THE LAW OF UKRAINE «ON STATE AID TO BUSINESS ENTITIES»

Meabnuk C.B.,
KaHouoam ropuoudeckux Hayk, Ooyexm,
doyenm Kageopwl X03AUCMBEHHO20 NPABA U Npoyecca

Hauuonajszoeo YHUsepcumema «QOoecckas iopuduueacaﬂ akaoemusiy

Cratbs nocBsiLeHa xapaktepucTuke 3akoHa YkpaunHbl «O rocygapCTBEHHON NOMOLLM CyObekTam X039MCTBOBaHNUSA» OT
01.07.2014. OcyLeCTBNEH He TONbKO 0OLLMIA aHanM3 AOKYMEHTa, HO M MpOaHanu3npoBaHa NepcrnekT1Ba ero AansHemnLe-
ro gencraus. [Mpu aTom ocoboe BHMMaHWe yaeneHo Bonpocam nMnneMeHTaumm nonoxeHnin Cornawexuns ob accoumaumm

¢ EC B yactu rocygapCTBEHHON MOMOLLM.

KnioueBble croBa: rocygapCTBeHHasi MOMOLLb CyGbekTaM X03MCTBOBAHMS, XapaKkTepUCTMKa 3aKoHa, 3akoH YKpauHbi
«O rocynapCTBEHHOM NOMOLLY CyBbeKTam X03ANCTBOBaHMS», rocyaapcTBeHHas nomolls B EC, umnniemeHTaumus nonoxe-

HWI O rOCyAapCTBEHHOW MOMOLLN.

CratTio NpUCBAYEHO XapakTepucTuui 3akoHy Ykpainu «[po gepxaBHy gonomory cy6'ektam rocnogaproBaHHSA» Bif
01.07.2014. 3giicHeHO He TiNbKM 3aranbHW aHania JOKYMEHTa, ane i NnpoaHani3oBaHO NEpPCnekTMBMU NOro NofanbLIoi
aii. TMpu ubomy ocobnmea yBara npugineHa NUTaHHSAM iMAEMeHTaLii nonoXxeHb Yrogn npo acouiauito 3 €C B YacTuHi

[Jep>KaBHOI OMOMOTW.

Knio4yoBi cnoBa: gepxaBHa gonomora cy6’ekTam rocnofgaptoBaHHs, Xxapaktepuctuka 3akoHy, 3akoH YkpaiHu «[1po
JepXaBHy fornomory cy6’ekTam rocrnogaptoBaHHs», AepxaBHa gonomora B €C, iMnnemMeHTaLisi NonoXeHb Npo AepKaBHy

ZomnoMory.

The article is devoted to the Law of Ukraine «On state aid to business entities» dated 01.07.2014. The author conducted
not only the general analysis of the document, but also analyzed the prospects for its further operation. Particular attention
is paid to the implementation of the provisions of the Association Agreement in terms of state aid.

Key words: government assistance to business entities, characteristics of Law, Law of Ukraine «On State assistance
to Business Entitiesy, state aid in EU, implementation of provisions on State aid.

ITocTanoBka npoOsaemsl. Ilpunarue 1 urons 2014
roja B Haieil ctpane 3akoHa «O rocyIapcTBEHHOH MO-
Mol cyObekTam Xo3aicTBoBaHus» [1] (manee — 3akoH)
aKTyaJIM3UPOBAJIO BOIPOC O MPABOBOM pEryIMPOBAHUN
TOCyJapCTBEHHOM MOMOIIM C HOBOM cuioi. MOXKHO Ha-
3BaTh JIBE OCHOBHBIC MPUYMHEI 3TOMY: ITOHAI00MIOCH JIBA
JiecsATKa JIeT, YToOBl CTpaHa Hadasia BBITIONHATE B3SITHIC
Ha ce0s MEeXIyHapoaHbIe 00s3aTeNIbCTBa; HOBBIM 3Tl
pazButHs otHomeHui ¢ EBponeiickum Corozom TpebyeT
JATBHEUIIET0 Pa3BUTHUS MPABOBOTO OOECIIEUEHHS TOCY-
JApCTBEHHOU MOMOIIM B YKpanHe, KOTopas K STOMY Bpe-
MEHH J0JKHA ObLIa (haKTUIEeCKH C(OPMUPOBATHCA.

Cocrosinue ucciegoBanus. BompocaMm mpaBoBoro
PETYIHPOBAaHUS TOCYIAPCTBCHHOHN MTOMOIIH B cdepe Xo-
35MCTBOBAHMS B YKpauHe B TOW WM MHOW CTEIICHU yJie-
JITIOCH OCTaTOYHO BHUMaHUA [2]. MccnemoBarenn KOH-

KypeHtHoro npaBa EC Taxke 3aTparuBaroT yKazaHHBIHA
aCMeKT C aKIEHTOM Ha CPaBHHUTEJILHOE MPaBOBEICHHE.
OpnHako Hay4HBIA aHAJIU3 CIIELMaIbHOrO 3aKoHa HE Mpo-
BOJIMJICS], B IEPBYIO OUEPE/ib, B CHITY €I0 OTCYTCTBUS, aHa-
JU3UPOBAJINCH JIUILB OTIEJIbHBIE ACIIEKTHI COOTBETCTBYIO-
IIEr0 3aKOHOTIOATOTOBUTEIBHOTO dTama (3aKOHOTIPOCKTHI
0 TocymapcTBeHHOW momornu). [1oaTomMy 1menblo cratbu
sBrsieTcsi oOmiast xapakrtepucTuka 3akoHa. C 1enbro
MIOJIHOTHI €€ MPOBEICHHUS, UCCIIEIOBAaHHE OCYILIECTBICHO
B KoHTekcTe Cornamenus 06 accounanuu ¢ EC.

H3znoxenne ocHOBHOrO MarepuaJna. Kak npasuio,
XapaKTepUCTHKa TOTO WM HHOIO 3aKOHOJATEIbHOTO
aKTa BKJIIOYAET B ce0sS HECKOIBKO DJIEMEHTOB: HaWMe-
HOBaHHE, JaTy MPHUHATHSA, ATy U OOIIYI0 MPOLEAYpY
BCTYIUICHHUSI B CHITy €T0 TIOJIOXKEHUH, CTPYKTYpy, cepy
(mpenMeT) perynupoBaHusi.
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