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Y cTaTTi HaBedeHi OCHOBHI Cy4acHi Migxoam 40 PO3YMIHHSA MPUHLUMNY r'yMaHiaMy B TPyAOBMX BiAHOCMHaX. 3anpomnoHo-
BaHe MOHATTS MPUHLUMNY ryMaHiaMy B TPy4OBOMY Npasi. 34iiCHeHU aHani3 geskux HopM YnHHoro Kogekcy 3akoHiB npo
npauto Ykpainu Ta MNpoekty Tpyaosoro kogekcy Ykpainu Big 22 kBiTHS 2013 poky 3 ornsgy Ha Kputepii AJOTPUMaHHS B HUX
NPUHLMMY FymMaHiamy.

Knto4yoBi cnoBa: npuHLMN rymaHiamy, rapaHTii Ta nifibr, KoMOPTHICTb TPYAOBOI AiSNIbHOCTI, AePXXaBHWI 3aXUCT, MOGIHT.

B cTaTbe npmBeaeHbl OCHOBHbIE COBPEMEHHbIE MOAXOAb! K MOHMMaHMIO MPUHLMMIA NyMaHW3Ma B TPYAOBbIX OTHOLLEHUSIX.
MNpeanoxeHo NOHATUE NPMHUMNA ryMaHn3ma B Tpy4oBoM npase. OCyLLECTBNEH aHanM3 HEKOTOPbIX HOPM EeNCTBYIOLLErO
Kopekca 3akoHoB 0 Tpyae YkpauHbl v [NpoekTa TpyaoBoro kogekca YkpaumHel oT 22 anpenst 2013 roga ¢ y4eTom cTeneHu
cobniogeHns B HAX NpuHLUMNa rymaHusma.

KntouyeBble cnoBa: npuHUMN rymMaHusma, rapaHtum v NbroTbl, KOMOPTHOCTb TPYAOBOW AEATENbHOCTU, rocyaap-
CTBEHHas 3aLumTa, MOOOUHT.

Basic modern tendencies wthin understanding of principle of humanism in labour relations have been revealed in
present article. The definition of the principle of humanism have been proposed. The analysis of some current provisions of
the Code of Labour Laws of Ukraine and the draft law of Labour Code of Ukraine of April, 22, 2013 has been accomplished
in compliance with observance of the principle of humanism.
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IocTanoBka mpodaemu. TpynoBi BiJIHOCUHHU BH-
HUKAIOTh Y KHUTTI KOXKHOI JIFONUHH, SKa IIOYHHAE YCBI-
JIOMJICHOFO TTIpariero 3apo0uisatu coOi Ha )kuTTs. [IpaBo Ha
3IIHCHEHHsT 0a)XaHOT TPYJAOBOT JisUIBHOCTI, sika O cTaya
HAIIMHOK OCHOBOIO TiJIHOIO Ta BIIBHOTO BiJ 3JIMIHIB
XKHTTSI, TaBHO CTAJI0 MIKHAPOAHUM CTaHAAPTOM Yy cepi
mpaii, MepeloBIIN 3 KaTeropii coriaabHO-eKOHOMIY-
HUX TpaB y IUIOLIMHY IPUPOTHHX, HEBIAUYKYBaHUX
npaB. 3araJbHOBU3HAHE MOJOXKEHHS MIDKHAPOIHOTO
MaKTy MPO EKOHOMIiUHI, COLiaJbHI Ta KYJIBTYpHI Ipa-
Ba [1] 3000B’s13y€ JepikaB-ydaCHHIIb BH3HABATH MPABO
KOXHOT JIFOJIMHU 3ap0o0JsTH co0l Ha KUTTS TPaIero, sIKy
BOHA BUIBHO 00Mpae a00 Ha SIKY BUIBHO TOTOJKYETHCS,
1 37iiCHIOBaTH HAJICKHI KPOKU JI0 TApaHTYBAaHHS IIHOTO
mpasa. Lleit ropuauuHMii MOCTyNIaT 3HAUIIOB CBOE BiO-
OpaxenHs B cT. 43 Koncturynii Ykpainu [2], BU3Ha4YUB-
LM, TAKUM YHHOM, MPIOPUTETHI COLiabHO-EKOHOMIYHI
KypCH PO3BUTKY AepkaBu. OmHaK mpoOieMa KOHIICH-
TPYETHCS B TOMY, SIK CaMme YpsJ BHKOHYE MOCTaBIICHI
nepe]l HUM 3aBJaHHS, SIKI CIIOCOOM JOCATHEHHS METH
o0upae, SKHMHA METOJIlaMH BOJIi€ Oy/yBaTH BUPOOHHYO-
TPYIAOBY TapMOHII0 ¥ CYCHUJIBCTBO COLIAIBHOTO TMapT-
HEpPCTBA 3aMICTh EKCIUTyaTaliiHOTO HeBimiacTea. bes-
CYMHIBHO, YCITiX JOCSTAEThCS JIMIIE B TOMY BHIAJIKY,
KOJIM BPaXxOBYIOTHCS IHTEPECH KOXKHOI TPYIH yYACHUKIB
TPYHAOBHX BIHOCHH, a pe(opMyBaHHS 3aKOHOIABCTBA
PO TPaIio 3OIHCHIOETBCS 3 YpaXyBaHHSM IPHHIIHITIB
BIJIMOBIIAJIBHOCTI 3a BJACHI Mii, AEMOKpATii, aKTyasb-

HOCTI, TOOPOCOBICHOCTI il HAWTOJIOBHIIIIE — TyMaHi3aIlii
cthepu pearnizallii mpaBa Ha MPaLIko.

Ha pasi Bcro yBary JepaBHHX Ta TPOMaJICBKUX iH-
CTUTYILiH MpUKyB 10 cebe MpoekT TpyaoBOro Koaexcy,
3apeectpoBanuil y BepxoBHiit Pagi Ykpainu 22 kBiTHA
2013 poky mig Homepom 2902 [3], y sikoMy 37iHiCHEHO
crpo0y KOHCOIITyBaTH YHHHE 3aKOHOAABCTBO PO IIpa-
IO 33Ul YHUKHEHHS TONBIHHOTO TIyMadyeHHS Ta KO-
Ji3ii, YCYHEHHS ICHYIOUMX mporaiuH. [IpoekT nemoH-
CTpye€ crpoOy 3aKPIlUTH OUTBII TPOTPECHBHI Ta CYy4YacHi
MiAXOIM B MPABOBOMY PETYIIOBAHHI TPYIOBHUX Ta TiCHO
3 HUMH TOB’SI3aHUX BiJIHOCHUH.

Merto1o 11i€i cTarTi € (GOpMyBaHHsS HAYKOBOTO YsB-
JICHHS TIPO CTYIIIHB peaizaiii Ta TOTPUMAHHS TPHHIIU-
my rymanismy B HopMmax I[Ipoekty TpymoBoro komekcy
Vkpainu Big 22 kBitHA 2013 poky Ne 2902 nuisxom
KOMITAPATHUBICTCHKOTO aHAJI3y JIEIKHX HOTO IOJIOKCHb
13 ynHHAM KoyiekcoM 3akoHIB Tpo mparro YKpainu [4].

Cran jociimkenns. [lepmum nocimiTHUKOM, SKHHA
II¢ B PaJSTHCHKI YacH 3 HAYKOBUX MO3HIINH PO3KPHB BH-
TOKHM BTIIEHHS iJledl TyMaHi3My B HOpPMax TpPYIOBOTO
mpasa, craB O.l. IlpoueBcbkuii. OgHAK TPUHIMI TY-
MaHi3My B TPYIOBOMY TpaBi sIK Takui HiKoJM He OyB
00’€KTOM CaMOCTIHHOTO HAYKOBOTO JOCIIIKEHHS, IO
YTBOPHIIO TEOPETHIHY Ta MPAKTHYHY HEOIHO3HAUHICTH
y HOro 3MiCTOBHOMY HAaIlOBHEHHI. 3 TpaJMIiiHOI TOY-
KM 30py TPUHIMI TYMaHi3My ITOBHICTIO pPO3KpHUBa-
€TBCSl Y CBOEMY IJILOBOMY IpPU3HAYCHHI B IPABOBUX
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BITHOCHHAX 13 CKAaCyBaHHS Ta IOM’ SKIICHHS MOKapaH-
HSl 32 BUMHEHE NpPaBONOpyLIeHHS. Takuil miaxix mpu-
HHATHUM K JUI1 agMiHICTPAaTUBHOTO, KPUMIHAJIBHOTO
[5, c. 186—189], Tak 1 TpynoBoro mnpasa, KOJIU HAETbCA
PO JUCLUMIUIIHAPHY BiAMOBiAaibHICTG [6, c. 448—471].
OnHak OUTBIIICTh (paxiBIiB TPYAOBOrO MpaBa BiJICTOO-
IOTh TTO3MIIIIO0, IO MPHHITHUIT TYMaHI3My PO3KPHBAETHCS
HE TUTBKH B ITOM SIKINICHHI FOPUJINYHOT BiJIIOBITAITEHOC-
1i. Tak, nmpodecop B.I. lllepObuna BBaxae, 1Mo ocTaHHIH
3HAXOJIUTh CBOE BTUICHHS B «TAPAHTOBAHIA MOXKIIUBOCTI
PO3BUTKY OCOOUCTOCTI JIOAWHHU B TPYHOBHUX BiTHOCH-
HaxX; KOM(OPTHOCTI TPYAOBOI AiSIBHOCTI; JEPKABHOMY
3axXUCTi (3aCTYNMHMIITBI) THX, XTO HE MOXE Ha PiBHHUX
KOHKYpYBaTH Ha PUHKY TIpami (iHBaJIiIH, MPALiBHUKH 3
ciMeltHUMHU 000B’si3KkaMu, Mool daxismi)» [7, c. 101].
Pazom i3 1M y BITYUM3HSHINA HayIli iCHYe JAyMKa, IO
MIPUHIINAI TYMaHi3My B TPYZOBOMY TIpaBi PO3KPHBAETHCS
1 yepe3 3a0e3MeUeHHs MpaBa MPAIiBHUKIB HA OXOPOHY
mparli Ta iX Mpane3gaTHOCTi, MpaBa Ha BiAMOBY BHKO-
HYBaTH poOOTY, SIKa CTAHOBUTH HEOE3MEKY IS SKUTTS
Ta 3II0POB’f, a TAKOXK Yepe3 CTBOPEHHS Oe3MeyHHX Ta
CHPUATIMBUX YMOB Ipalli, 0OMeXeHHsI poOo4oro yacy
BiATOUnHKOM [8§, c. 243].

Bukian ocHoBHOro wmarepiaay. Y CBiZoMOCTi
YKpaiHI[iB OIHO3HAYHE YSABICHHS IIPO TE, Y YOMY BHpa-
KA€ThCS TPUHIIUT TYMaHI3My B TPYAOBHX BiTHOCHHAX,
TakoX He chopmoBaHe. Hampuknan, 3a pesynbraTamu
OMI-ONHUTYBaHHS, NPOBEICHOTO B COLIaJbHIA MepexKi
«B KOHTaKT» 3 COpOKa eB’SITH PECHOHACHTIB BIKOM BiJ
23 no 35, MemKaHLiB pi3HUX perioHiB Ykpainu, 12,2%
BIJICOTKH BITIOBLIH, 110 MPUHIUI T'yMaHi3My B TPY/I0-
BOMY TIpaBi [UIsI HUX PO3KPHBAETHCS B HATAHHI TapaHTil
Ta MUIBI OKPEMHUM KaTErOpisiM TPAIIOI0YnX (BariTHAM
JKIHKaM, 0co0aM 13 ciMEeHHMMM OOOB’SI3KaMH, 1HBai-
JlaM, HEMOBHONITHIM 1 T.IL.); 8,2% 3a3Ha4ymim, 1o Ty-
MaHi3M BUPaXECHO B JOCTOWHIN BHHATOPOJI 3a IMpAIlko,
sika 3a0e3Meuye TiHI YMOBH XKHUTTS MpaIliBHUKA Ta foro
poauHy; s 4,1% OpUHIKN TyMaHi3My BTLIEHO B 00-
MEXKEHH1 poO0YOro JIHS 4acoM BiANOYMHKY, Y HaJaHHI
[IOPIYHOT OIUIAYyBAaHOI BIAIMYCTKU Ta y MpaBi Ha OILIa-
qyBaHy BiJIIYCTKY V 3B’SI3Ky 3 THUMYacOBOIO HEMpaIe3-
natHicTio; 8,2% BINMOBIIK, MO JUIA HUX IIe 3a00poHa
puMycoBoi mpari; 2% ONUTYBaHUX MPHUHINI TyMaHi3-
My TOB’SI3YIOTh 13 3a0€3MEUEHHSIM T'IHUX YMOB TIpalli;
1, HacaMmKiHenb, 65,3% pECNOHICHTIB BBaXKalOTh, IO
MPUHLUI TYMaHi3My B TPYIOBOMY MpaBi BUPAKAEThCA
y BChOMY TiepeniueHomy Buile [9]. 3 HaBeaeHOro MOX-
Ha 3pOOHUTH BUCHOBOK, 110 JIFOJICHKE OCMHUCIIEHHS PUH-
[UITy TyMaHi3My B TPYIOBOMY IIpaBi JTOCHTH PO3MHTE.
31eOUTBIIOT0 MUPOKUKA MIIXiJT 10 PO3YMIHHSI IHOTO
SIBUIIA € OLTBIT TOMyISIpHUM. TaKuM 9HHOM, Y HayKOBO-
MY BiIHOIICHHI IPUHIUI TYMaHi3My B TPYAOBOMY ITpaBi
MOYKHA PO3TIISAJATH B IIUPOKOMY Ta BY3bKOMY 3MiCTax.
[upoxuM 3MiCTOM OXOIUTIOIOTHCS Mailke BCi TPYJOBi
BiJTHOCHHH, IKi BHHUKAIOTh Y KOHTEKCT1 TAKUX aCIIEKTiB:

1) Coyianvroco — 3a0e3nedeHHs MOBHOIPAB s, PiB-
HOCTI, yCECTOPOHHBOTO PO3BHTKY OCOOUCTOCTI B TPYHO-
BHX BiJTHOCHHAX; TIOBar# JI0 0COOKMCTOT T1iTHOCTI MparliB-
HUKa Ta poOOTOABIIS; HEOMYIICHHS TUCKPUMIHAITT 32
Oy/Ib-IKOF0 O3HAKOI0; TIPUMYCOBOI Iparli; 3a0e3meYeHHs
3JIOPOBOTO €MOIIIHHOTO KIIIMary B KOJIGKTHBI; JIOTPH-

MaHHS OC3IEKH Ta OXOPOHHU Ipalli; COIiaabHOI Oe3MeKH;
rapaHTyBaHHs JIEPYKABHOI MIATPUMKH TI1JT 4ac THMYACO-
BOT HETIPAIIe3IaTHOCTI MTPaIliBHUKA.

2) Opeanisayitinoeo — 3a0€3MEYCHHS TiTHUX Ta
CHPHUATIMBUX MPALIEBIAINTYBAHHIO, TPYAOBIN AisITBHOC-
Ti 1 Kap’€pHOMY 3pPOCTAaHHIO YMOB, 3aXOJiB 3 OXOPOHH
Ipatli, palioHanbHe 0OMeXeHHs: po0o4oro yacy, 3a0e3-
MICYCHHS Ta JOTPUMAHHS IIPaBa Ha BiIIOYHHOK;

3) Exonomiunozo — 3a0e3MeueHHs TaKoro PiBHS BH-
HAropoJ¥ 3a TPAIlio, KW OW rapaHTyBaB JIOCTOWHHMA
E€KOHOMIYHHMI PiBEHb JKUTTSI TPAIFOIOYOro Ta WOro po-
JIMHH.

Y By3pKOMY 3MICTi HpPUHIMII TyMaHi3My BapTo
MOB’SI3yBaTH, HA HAIly AYMKY, 3 OOOB’SI3KOM JepiKa-
BU CTBOPIOBATU Ta TrapaHTyBaTH MIIbIOBI PEKUMH LIS
OKpEeMHUX KaTeropiii poOITHHKIB, SKi Ha PUHKY mpar 3
THUX Y HIIHX 00CTaBHH 3HAXOATHCS B HEPIBHUX ITO3H-
IiSIX 3 THITUMH, & TAKOXK 13 TIOM’ SIKIIICHHSIM YH CKaCyBaH-
HSIM BIJITIOBITAILHOCTI B TPYIOBHX BiHOCHHax. Came B
KOHTEKCT1 BY3BKOTO MiAXOMY JIO PO3YMIiHHS MPHUHIUITY
TYMaHi3My CHpoOyeMO PO3INISAHYTH BiIMOBIAHI MOJO-
xkeHHs [Ipoexty Tpynosoro kogekcy Ykpainu.

HomiHanbHO IpUHIKI FyMaHi3MYy sIK 3aci0 perymsuii
He 3aKpiluIeHn# Hi B ynHHOMY KoJiekci 3akoHiB mpo mpa-
o Ykpainy, Hi B [Ipoexti TpynoBoro komekcy Ykpainu.
I xo4a B Gararb0X HOpMax BiH HaOyB HEMPSIMOTO BTiJICH-
Hsl, JIMIIATH 11032 YBarok BiJICYTHICTH HOPMATHBHOTO
BH3HAYCHHS NMPUHINITY TYMaHi3My SIK OCHOBHOI 3acaan
perynioBaHHS TPYIOBHX BiTHOCHH yce X He BapTo. Ha
Halry AyMKY, Jemo po3nyTy ct. 3 Ilpoekry Tpymosoro
KOJIeKCY YKpaiHW MO)KHa BIIOPSAKYBaTH, BU3HAUMBIIH
0a30Bi BUTOKHM JEP>KaBHO-TIPABOBOTO PETYIIOBAHHS
TPYAOBHUX BiJHOCHH (IEMOKpAaTU3M, COLIaIbHUNA MHD,
piBHOMpaARB’sl, TYMaHi3M TOIIO) Ta PO3KPHUBINK 3MICT
KOKHOT 3 HUX, HAIIPUKJIAJ, TyMaHi3My — SIK TapaHTyBaH-
Hs TIOBard JI0 TITHOCTI Ta YeCTi 0COOUCTOCTI, IPiopUTe-
Ty 11 )KUTTS Ta 30POB’S B TPYIOBUX BiJHOCHHAX; 3a0€3-
MEYCHHS JICPIKABHOTO 3aXHUCTy NUIIXOM HAJaHHS IMiJbT
COIIiAJIFHO BPA3JIMBUM KaTeropisiM HpalliBHUKIB; CTBO-
pEeHHsI 30POBHX, O€3MEeYHHMX, HAJEKHUX YMOB IIpari
Ta BIAMOYMHKY; KOM(POPTHOTO POOOYOro cepeaoBHIIa,
HEIONYIICHHS Oy/Ib-SIKOT TUCKPUMIHALT y cdepi mpalli;
aJICKBAaTHOCTI MOKapaHHs BYMHEHOMY IIPaBOMOPYIICH-
HIO, HEMIPUITYCTUMOCTI MOOIHTY Ta €MOIIIHOTO HACHILIS
y cepi TPyITOBUX BiJTHOCHH.

Oco0MMBOCTI TPYIOBHX BIJTHOCHH 32 y4acTHO OKpe-
MHX KaTeropiii mpariBHHMKIB i poOOTOMABLIB, y TOMY
YHCi KIHOK, HETMOBHONITHIX 0Ci0, perymtoe xuura 4
[Ipoekty TpymoBoro komekcy Ykpainu. Iomo mpami
MOJIOZ MPOEKT HE BHIC KOIHUX CYTTEBHX 1HHOBAIIiH.
OnHak MO3UTUBHAM HOBOBBEICHHSM YETBEPTOI KHUTH
€ BUPIZHEHHS OKpPEeMOl KaTeropii NpalliBHUKIB — Ipa-
LIBHUKIB 13 CiIMEHHUMHU OOOB’si3kaMu (10 Hel BXOISATH
MaTH, 0aThKO, yCHHOBIIOBaUi, OTIKYHH, MIiKITyBaJbHHUKH,
MpuioMHI OaTHKH, a B OKPEMHUX BHUIAIKAX, Iepeadaue-
HUX 3aKOHOTIPOEKTOM, — IHIII WIEHH CiM’1) Ta HaJaHHS
iM HU3KM TIBL, IO HE TepeadadaroTh HOPMH YHHHOTO
Koznekcy 3akoHiB mpo mpairo YKpaiHu, a came: KBOTH
pobounx Micup Ha mianpuemMcTBax (CT. 35), BiICYTHICT
BHUITPOOYBAHHS IiJl Yac MPUHHATTSA Ha poOoTy (cT. 48),
MepeBaXKHe MPaBO Ha 3AJIMIICHHS Ha poOOTI IPU NPOBe-
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JICHHI1 CKOPOYCHHS (ct. 102), oxpemuii pexuM 3aTydeH-
Hi 10 po60T1/1 B HiyHUi{ gac (cT. 140), HATypOYHUX pooiT,
po0iT y BUXinHI aHI, THI JICPIKABHIX i peniriiHuX CBSAT
(ct. 288), HarpaBieHHs y BiApsiukeHHs (4. 3 cT. 254), mo-
LIMPEHHS MUIBT 100 3a00POHH 3BUIbHEHHS TaKUX Ipa-
miBHUKIB (CT. 118), BCTAHOBJICHHS PEKUMY HEITOBHOTO
po6odoro yacy (4. 3 ct. 133), HagaHHs MOPIYHOT TPYIO-
BOT BIJITYCTKH MOBHOT TPHBAJIOCTI JI0 HACTAHHS IICCTH-
MICSIYHOTO CTPOKY Oe3repepBHOT poOOTH B INEPIIHN PiK
pobotu (1. 1 4. 2 c1. 181), mormmpeHHs rapanTiii npu npu-
WHATTI Ha poOoTYy (cT. 268) [3]. Takum unHOM, [TpoekTom
TpynoBoro kozekcy YKpaiHHu po3IIUPEHO MEXI TPpaIHIIii-
HOTO TIOIVISITY HA BUXOBAHHS IiTEH, sIKOMy OyJia BIacTH-
Ba rereMOHIsI MaTepHHCTBA. BpaxyBaHHs Toro (akTy, 1o
BUXOBAaHHSM JiTe MOXKYTh 3aiiMaTuCh HE TUTBKH YKIHKHU-
Marepi, ajie i OJMHOKI 0aTbku, 0adyci, TiTyci TOIIO HaI-
3BUYAIHO BUIpaBAaHe. | yMaHHE CTaBIEHHS, IO KPUETh-
csi B COIIIAJIbHO-CKOHOMIUHIM MiATPUMII TPAIiBHUKIB,
IOHHO pO3MOYABIINX BUXOBaHHS MaWOyTHIX 4JICHIB
COILIlyMyY, 3a0XOY€HHsS OaThKiBCTBAa, OMIKYBaHHS Ta Ii-
KJIyBaHHs TPYIOBUMH MiJIbTaMU TPHTAMAHHI KOPEKTHO
c(hopMOBaHOMY 3aKOHOJIABCTBY.

Buknanene Bumie He o3Havae, mo IIpoext Tpymo-
BOTO KOZECKCY YKpalHH OOMEXYye KIHOK Yy 1X TpaBax
MOPIBHSHO 3 HOpMaMHu 4YHHHOTO Kojiekcy 3akoHIB mpo
mpamo Yipaiau. Tak camo sk i panime, y cuiy (izi-
OJIOTIYHHX OCOONMBOCTCH OpraHi3My, SKiHKH HE 3a-
JYYaloThCSL IO BKKUX POOIT 1 poOiIT i3 MIKIUTMBUMHU
a00 HeOe3nmeYHUMH yMOBaMH mpari. Y HIYHMH 4ac iX
mpats 3aKOHOJABUO OOMEKeHa, a JJISl THUX, XTO MO€-
Hye poOOTy 3 MaTepUHCTBOM, 30€pEKEHO JIesKl TpaIu-
idHi miaeru. OJHaK BUKIUKAE TPUBOTY HOpMa CT. 118
[Ipoekry TpymoBoro kopekcy YKpaiHu, Jie, Ha BiIMiHY
Bix 4. 3 cT. 184 Kojekcy 3akoHIB Mpo mpairo YKpaiHw,
BIJICYTHIH 00O0B’SI30K il pOOOTOIABIIS TpalleBIIAIITY-
BaTU KiHKY, sika Oyna 3BiJIbHEHA 3a IHIIIAaTHBOIO PO-
0oTomaBLs y BUNAAKY JKBiIalii FOPUAMYHOI 0COOM-
poOoronaBist. YnHHE 3aKOHONABCTBO JOMYCKA€ TaKe
3BUIbHEHHS JIMILIE 3 000B’ A3KOBUM IPALIEBIALITYBAaHHIM
xiHku. HoBocTBOpeHa HOpMA MTOBHICTIO IEPEKIIANAE TS~
rap HOIIYKY HOBOTO MiCIIs pOOOTH i IIpareBIaIlTyBaHHS
Ha TuIei cllabKoi cTaTi i CKacoBYe JepKaBHY TapaHTIio
I0J10 MiTPUMKH BaTiTHHUX JKIHOK, )KIHOK, SIKi MarOTh Ji-
Teil BIKOM 110 TPbOX POKiB, OAMHOKHX MaTepiB IIPU HasB-
HOCTI JIUTUHH BIKOM JI0 I’ ATHAALISATH POKiB 200 AUTHHU-
1HBaJiga, MO30aBMA0OUM ce0e MM TYMaHICTHYHOI CYTI.
J1J1s HOBITHBOTO TPYJIOBOTO 3aKOHOJIABCTBA JIEPKaBU CO-
LIaJIFHOTO CIPSIMyBaHHS TaKe HOPMATHBHE IOJIOKCHHS
€ HETIPUIHATHAM Ta IOTPeOy€e JOOMPAIIOBAHHS.

Came mijg yac moBropHoro posmsiay [Ipoekry Tpy-
JTOBOTO KOJIEKCY YKpaiHU B35TO JO YBArd L€ OAHY MpO-
MTO3UIIII0 M0JI0 IPUTTUHEHHS TPYJAOBUX BIJIHOCHH 3 OJTHU-
HOKMMH MarepsmH, SKI CaMOCTIHHO BHXOBYIOTH JITEH.
Tax, nonepez[Hm BapiaHT TPOCKTY nepeHGaan MOXK-
JIUBICTH 3BUTbHEHHS TaKMX JKIHOK 3 1HIIIaTUBU POOOTO-
JaBIIs 3a «HEHAJIeXKHEe BUKOHAHHS 000B’s3KiBy». Lle mo-
JIO)KEHHS 3alPOCTO MOIJIO TIYMAaYHTHCh OCTaHHIMU Ha
BIIacHHU po3cyd. Ha pasi 1o HopMy BHKITIOUCHO.

Buximkae cymuiBu 1 ct. 399 Ilpoekry Tpynosoro
KOZIEKCY YKpaiHM B YAacTHHI HiJCTaB MPUTATHEHHS 10
JUCIATUTIHAPHOT BiIMOBiIANBHOCTI. TBEpKEHHS, 10

MPUTATHEHHS 10 JWCIUILUTIHAPHOT BIAMOBINAIBHOCTI
MOXKJIMBE JIMIIIC 32 HASBHOCTI BUHH MpAIliBHUKA € 3a-
HBUM, a/pke OyIb-sKe MPABOMOPYIICHHS 1 TaK HE MOXeE
MatH Mic1ie 6e3 HasIBHOCTI (haKTy BUHH SIK 000B’I3KOBOTO
Woro enementy. Tomy ayOiroBaHHS 0a30BOi KOHIIEMIIi
Teopii mpaBa TYT He € JOUUIBHUM. BogHovac 3aciyro-
By€ yBarm IPOMO3HUIlSl 3aKOHOAABISI HPO HEBUHYBa-
TICTH TpAIliBHUKA, SKIIO ITiJ] YaC BUKOHAHHS TPYIOBUX
000B’S3KIB IIeH MMpaIliBHUK BUSBUB «TaKUil PiBEHb 10k~
JIUBOCTI, SIKWUI BUMarapcs BiJl HOTO BiITIOBITHO JIO TPY-
JIOBOTO 3aKOHOJIABCTBA, KOJIEKTUBHOTO i TPYIOBOTO JO-
TOBOPIB, a TAKOXK SKIIO BiH JisB 32 HASIBHOCTI OOCTaBUH
HeoOXiJiHOT 000poHU a00 KpaitHbOi HEOOXimHOCTI» [3].
Take TiymMadeHHs, HA HAllly AYMKY, € BUIPABAaHUM i3
MO3HIIi TYMAaHHOCTI Ta CHPABEIUIMBOCTI, aJPKE Bpaxy-
BaHHS Takoro (aktopy, sk MOaHIUBICTh, CTAPAHHICTh,
aKypaTHICTh Y CTaBIICHHI JO BUPOOHUYOTO MaliHa CTaHe
000B’SI3KOBOKO OOCTaBHHOIO JJIsi BpaxyBaHHS TPU PO3-
wenl TPYHOBHX CHOplB TOMy III0 BOHA MOXE CKaCyBaTH
a00 oM’ AKIIUTH CTyl‘Ile BIAIIOBIIAIBHOCTI 0COOH.

AHaI3youn BiINOBIAAIBHICTH TpaliiBHUKa 3a [Ipo-
exToMm TpymoBoro KOZIeKCY YKpamH BAPTO 3yMHHATHCH
1 Ha OKpemoMy i BUJIi — Ha MaTepialbHil BiIIOBIiIAIb-
HocTi. [pyruit maparpad BOCEMOI KHUTH IIPOSKTY BCTa-
HOBJIFOE MaTepiajibHy BiINOBIAAIBHICTh MPAI[IBHUKIB
3a 3amofisHy poOOTONABIIEB] MIKOAY Ta Mependavac, mo
«MarepiajbHa BIMOBIIANBHICTE TOJSATAE B O0OB’SIBKY
BIJIIIKOTYBAaHHS TIPSIMOi JIIICHOT MaliHOBOI IIKONH, 3a-
TMO/TiSTHOT MPAIiBHIKOM POOOTONABIEBI BHACTIZOK ITOPY-
IeHHS TpyAoBuX 000B’s13kiBy» (. 1 ct. 403) [3]. TyT *xe
BCTAHOBJICHO MaTepialibHy BiINOBIIAJIbHICTD MPAIiBHUKA
B PO3Mipi cepenHboi Mica4HOi 3apo0iTHOI tuiaty (1. 1 CT.
404), Toxi Ik HOPMH YHHHOT'O 3aKOHO/IABCTBA MPO MPALIto
BiJIpa3y PO3PI3HSAIOTh MaTepiajibHy BiAMOBITAIBHICTH Y
PO3MIpi MPSIMOT AIHCHOT IITIKOH, TPHYIOMY HE O1JTbIIE CBO-
IO CepeHBOTO MICSYHOTO 3apo0iTKy (4. 1 cT. 132) [4]. 3a-
3HAuCHE CIIOHYKA€ JI0 BUCHOBKY, IO TIPOCKT 3000B’s3y€E
MIpAIiBHUKA CIUIATUTH 32 3aIO/isTHY MaifHOBY IITKOAY CBil
MTOBHUH CEePEAHbOMICSUHUIA 3apO0ITOK, BUKIFOYAIOYH BU-
TIAJIKH, 1€ p03Mip (hakTHYHO 3aMO/1IIHOT HUM LIKOJH MEH-
LM p03M1py cepenHboro 3apobitky. Bapro 3ayBAKHTH,
0 B KpaiHi 3 BUCOKHMH (hiHAHCOBO-CKOHOMIYHHMH PH-
3WKaMU Taka 0e3aIbTepPHATHBHICTh MOKE CTATH 3TYOHOIO,
aJDKe OLIBIIICTh MPAIIOIOYNX HE Ma€e JKOIHOTO JIOIATKO-
BOTO JpKepelia JIOXO/iB, OKpiM 3apo0iTHOT miat. BomaHo-
Jac HOpMa CT. 408 HpoeKry przIOBoro KoZIeKCY YKpaiHu
3a1<p1mnoe 10 «PO3Mip 3aroAisTHOI pOOOTOIABIIEBI MPSI-
Moi JiiiCHOI MaifHOBOI IIKOAM BU3HAYAETHCS 3a (haKkTHY-
HUMH BTpaTaMd Ha MIICTaBi JAaHHUX OyXTalTepChKOro
001Ky, BUXOs1UM 3 OajaHcoBoi BapTOCTi (cOOIBApTOCTI)
MarepiajJbHUX IHHOCTEH 13 BUPaXyBaHHIM 3HOCY, SIKHA
BCTAHOBITIOETHCS 3T1JTHO 3 BU3HAYCHUMH HOpMaMu» [3].
Lle cBigUUTH PO HETOCTATHE OMPAIIOBAHHS TOJIOKCHB
HOBITHBOTO 3aKOHOJIaBCTBA. TOMy Tiepiry yacTuHy ct. 404
[Ipoexty TpymoBoro komekcy YKpaiHM CIIiJl BHKJIACTH B
Takiil pemakuii: «3a IIKOAY, 3amoiisHy poOOTOHaBIIERI,
IpaliBHUK HECE MaTepialbHy BiNOBIJAIBHICTE Y PO3Mi-
Ppi mpsiMoi AMCHOT IITIKOJTH, ajie He OUIbIIe po3Mipy cepeli-
HBOT MICSTYHOT 3apO0ITHOT TITaTH.

OKpiM IIBOTO, TA€ThCS B3HAKU NMAaHIBHE ITOIOKECHHS
poGoTtonaBist y cdepi BIAMOBIAAIBLHOCTI B TPYIOBOMY
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mpaBi. Tak, MPOEKT HisK HE JeTani3yBaB BiJIOBIIalb-
HICTb pOOOTOAABIII NEpea NPaIliBHUKOM, IepeadaunB-
M i1 JIMIIe 3a HEBUKOHAHHS HOPM TPYAOBOIO IpaBa B
uijgomy, Hezabe3neueHHs 30epekeHHs Ta IUIICHOCTI
MaifHa MpaliBHUKa, a TAKOXK 3aBIAHHS MOPAIBHOI i Ma-
TepiajbHOI ITKOIH MpaliBHUKaM. HaTtomMicTs Ha KOPHUCTH
po0OTOMABI YBEACHO HOPMY TIPO T€, IO «PO3ipBaHHS
TPYIIOBOTO JIOTOBOPY IMicCHIs 3aMOISTHHS TIPSMOT JTiCHOT
MaHHOBOT IIIKOJIM HE TATHE 32 COO0I0 3BUTLHEHHS MPAIliB-
HUKa BiJI MaTepiajJbHOi BiAMOBIAANBLHOCTI, SIKIIO IHIIE
HE BCTAHOBIIEHO 3aKOHOM a00 CTOpPOHAMH TPYIOBOTO
JIOTOBOpY Tipu Horo posipBanHi» (4. 7 cT. 403) [3]. Le
3[A€THCS LIIKOM JIOTTYHUM Ta TYMaHHUM, KOJU HIEThCA
PO 3aXUCT POOOTOAABIIIB BiJI MPAI[iBHHUKIB 3 HEYCCHOIO
MoTuBalier. ToMy /1 Toro, o0 YHUKHYTH TucOaiaH-
Cy MDK oOcsiraMu BIIMOBIAAIBHOCTI pOOOTOMABI Ta
MpaiiBHUKA, CIyIIHO Oyio 0 nonoBauTH [1aBy 2 Kaurn
BOCHMOI «BiAMoOBiAaNbHICTh CTOPIH TPYIOBHX BiJIHO-
cun» IIpoexry TpynoBoro kojekcy YkpaiHM HOpMaMu
PO BiJIMOBIIAIbHICTH POOOTO/IABIIS 32 HECBOEYACHY BH-
1aTy 3apo0iTHOI MJ1aTH, He3aKOHHE TT030aBJIeHHS MTpaBa
MpaloBaTH, He3a0e3neyeHHs 0e3MeYHIX YMOB Ipalli Ta
3JI0POBOTO TICUXOJIOTIYHOTO KIIIMAaTy, HEBXKHTTS 3aXOJIiB

13 HeJOMyIIeHHsI MOOIHTY a00 OyMmiHTY B TPYHIOBHX KO-
JIEKTUBAX TOILIO.

BucnoBku. TpynoBuili koznekc YKpaiHM Ma€e CTaTH
MPOBITHUM JIOKYMEHTOM Y c(epi perimaMeHTariii Tpyao-
BHX Ta TICHO OB’ SI3aHMX 13 HUMM BIHOCHH. 3BHYalHO,
110 HOBUH KOJIEKC Ma€ OXOIUTIOBATH SIKHAWIIMPIIIE KOJIO
BIJTHOCHH y TPAaBOBOMY PETYIIOBaHHI IpaIli, POTE IIe
HE O3Hauae, 10 HOTro MOJIOKEHHS MaroTh OyTH JIy0IIbo-
BaHUMH, CYTIEPEWIMBUMHU UM aHTUTYMaHHUMHU. [IpuHIH-
U TyMaHi3My i coliaJbHOro MUpPY MOBUHHI OyTH Opi-
€HTUPaMU B MOOYIOBI 3aKOHOJABUO-TPYJOBOTO MAaCHUBY
Ta HaOJIM)KEHHI HOTO JIO CBITOBHMX TPYIOBHX CTAHIAPTIB.
['ymanicTHUHHIA XapakTep HOPM MalOyTHBOTO KOZCKCY
Ma€ CTaTH MiJATPUMKOIO 1 BIIEBHEHICTIO KOXKHOTO Ipa-
[IBHUKa Ta pOOOTOAABIS B peaiizallii Horo mpasa Ha
MpaIo, rapaHTYIOUH COI[IAIbHUH MapuTeT, BUPOOHWYE
MIOBHOIIPAB’sI, HETOPYIIHICTh CBOOOJA MPAIIOI0YHMX Ta
3aXUCT Hailcmabmmx. A Ui bOT0 MOTPiOHE METOANY-
He ynockoHasneHHs HOopM [Ipoekty TpynoBoro xoumekcy
VYKkpainu, BpaxoBYIOUYH YSIBIEHHS YKpAiHI[IB MpO MPHUH-
[UI TYMaHi3My B TPYJOBUX BIJTHOCHHAX, TOMY IIIO BOHU
YOCOOJFOFOTh HAWTOCTPIII MOTPEOH Ta MEepIIOYeprosi
BHMOTH CYCIUIBCTBA Yy cepi mpari.
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