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YAK 349.3

MPOBJIEMHU PEAJIIZALIL COLIAJBHOI MOJIITUKU JIEPKABU
HA ITPUKJIAAI COUIAJIBHOTI'O 3AXUCTY IHBAJIIAIB TA 'POMA/JISH,
AKI ITOCTPAXKIAJIHN BHACIIIOK YOPHOBUJIBCBKOI KATACTPO®U

PROBLEMS OF IMPLEMENTATION IN PRACTICE SOCIAL POLICY OF STATE
OF SOCIAL PROTECTION CHERNOBYL VICTIMS AND DISABLED PERSONS

Mamora JLIO.,
KaHOUOam 1opuOudHUX HAyK, PUOUUHUL haKyibmem
Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

CratTa npucBsiveHa B1u3HadYeHHo npobnem, siKi icHytoTb y cchepi po3pobkum Ta peanisauii 4epkaBHOT MOMNITWKM LLOAO CO-
LianbHOro 3ax1cTy iHBanigiB Ta rpoMagsiH, Ski nocTpaxganmx Big YopHobunbcekoi katacTpodm. OKpecnoeTbCsa nepenek-
TUBa NO4anbLIOro PO3BUTKY BKasaHOI NONiTvku. BHOCATbCSA nponosuuii Woao yAOCKOHaNEeHHs NpaBoOBOro perynioBaHHS
couianbHOro 3axuncTy 3asHadyeHux ocib.

KnouoBi cnoBa: fgepxaBHa nonituka, couianbHuUiA 3aXUCT, FpoMaasiHu, Siki nocTpaxaanv BHacnigok YopHobmnbebKoi
katacTpodwu, inBanig, YAEC, nocTtpaxaani.

CraTbsl nocesilieHa onpeaeneHnio Npobrnem, KoTopble CyLLEecTBYOT B cdepe paspaboTku M peanusaumu rocynap-
CTBEHHOW NOMUTUKK, PETYTNIMPYHOLLIEN CoLMarnbHYH0 3aLiUTy MHBaNWUAOB M NOCTpadaBLUMX OT YepHOBbINbLCKOIM kaTacTpodbl.
OuepurBaeTcs nepcnekTvBa AanbHewero passuThs ykazaHHoM nonuTuki. CchopMynupoBaHbl NPeAnoXeHus o ycoBep-
LLIEHCTBOBaHMIO NMPaBOBOrO PETYNMPOBaHS CoLManbHOMN 3almTbl 0603HAYEHHbBIX NNLL.

KnioueBble cnoBa: rocyaapcTeeHHas NonuTuka, couuarnbHas 3awuTa, uisanua, YASC, noctpaaasLuve.

Article is devoted to the problems that exist in the development and implementation of state policy on social protection
of persons with disabilities and victims of the Chernobyl accident. Outlines the prospect of further development of this
policy. Proposals to improve the legal regulation of social protection of designated category of citizens.

Key words: public policy, social security, disabled, Chernobyl Nuclear Power Plant, victims.

I[MocTanoBka mpodiemMu. Y IEeMOKpaTWYHIA COIi- HHU3KOKO MpolieM, cepes sIKUX 1 MaTepianbHi (pUKia-
aJBHIM IepxaBi colialdbHU 3aXUCT OCi0, SIKi MOTpanmu-  J10M, OOMEXEHICTh (piHAHCOBO-EKOHOMIYHUX PECypCiB),
JIU B CKJIQJIH1 )KUTTEB1 OOCTAaBUHHM, TIPOTOJIOMICHO OHUM 1 MPaBOBi (HAIpHKIIad, (parMeHTapHa HEBIAIOBIIHICTh
13 TepLIOYeproBUX JUId BUPILIEHHS 3aBlaHb. Pa3oM i3 HaliOHAJBbHOIO 3aKOHOJABCTBA YKJIAJAEHUM MIKHApPOI-
TUM, HOTO BHIIICHHS HA MPAKTHUI CYHPOBOKYETBCS HHUM JOTOBOpaM Ta craHmapram). OTe, METOI IIbOTO
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Cepis [IPABO. Burryck 29. Tom 1

JOCIDKEHHST € OIVISAJ JIEP)KAaBHOI MOJITHKH MIONO CO-
iaJbHOTO 3aXKCTy I1HBANIIIB Ta TPOMAJSH, SKi IO-
CTpaKAAJH BHACIINOK KaTacTpodu Ha HOpHOOUIBCHKIN
aroMHii enekrpocranuii (nani — YAEC) na npukiani,
BH3HAUEHHS ICHYIOUHX Ipo0sieM y cdepi peaizarii co-
iaJbHOT MOJITUKU B YKpaiHi. 3aBIaHHIMH, SKi ITaHYy-
€ThCSI BUPIIINTH 11T 4ac JTIOCATHEHHS NIOCTABICHOT METH,
€: 3MIMCHATH 3arallbHUH OTJISIT MDKHAPOJIHHUX CYMICHHX
porpam 3a ydacTio YKpainu y cdepi 3aXHCTy iHBai-
JiB Ta TPOMAaJsH, MOCTpa)Xaajinx BiJ KatacTpodu Ha
YAEC; okpecauTH icHyIoui mpobieMu y chepi gepxas-
HOT MOJIITUKY COIIaJIbHOTO 3aXUCTY BKAa3aHUX KaTeropii
TPOMAJISIH, & TaKOX C(OPMYITFOBATH IPOIIO3HUIIIi 010
TOJIaJIBIIIOTO BIOCKOHAJICHHST TIPABOBOTO PETYIIOBAHHS
COLIaJIbHOTO 3aXUCTY 1HBAJIIB Ta TPOMAJISIH, TOCTPaXK-
JIAX BiJ HaciaKiB YopHOOMIBCHKOT KaTacTpodu.

Cran gocaimkennsi. Cinijg Big3HaYNUTH, 10 TEMA CO-
IaJBHOTO 3aXUCTY 1HBAIIJIB Ta TPOMAJISH, MOCTPaXK-
nanux Bij katactpodu Ha YAEC, o cyTi, HE € HOBOIO
JUIL YKpaiHCBKOT HAyKH IIpaBa COLIaJbHOTO 3abesre-
yeHHs. [ HEOHOPA30BO MPUILNSIN yBary y CBOIX JO-
cmimpkennsx 1. bamok, O.M. [lyronosa, I.b. IBaHoBa,
H.4. Jlanka, B.C. Mapuneus, J[.Il. MenpHUYYyK,
B.A. Kpacnomosens, M.B. Kpapuenko, I.I. Kosy0,
CM. Ilpunmunko, B.O. Cawok, B.C. Tapacenko,
O.B. Tumenko, O.1. Tkauenko, JI.II. IllymHa Ta iHmII.
OKpiM TOrO, MUTAHHSM COIIAIBHOT MOJIITHKH B JIEPIKaBi
MIPUCBSIUYBAIM CBOI JOCHIKEHHS 1 0araro iHIINMX Bue-
HUX, fK-0T: B.A. Ckyparicekuii, €.1. Xonoctoa Ta
iHmri. Pa3zoM i3 TuM icHyroui ipobiemu y cepi peariza-
1ii comiasbHUX MPaB CBiT4aTh MPO JOMUIBHICTh MPOJIO-
BXKCHHS HAyKOBUX PO3BIJIOK Y IIbOMY Harpsimi.

Buxuiax ocuoBHoro marepiany. O.B. Tumenko B Ha-
YKOBOMY JIOCITI/PKEHH] BHCJIOBITIOE IIIJIKOM CIIPABEIIMBY
JYMKY, IO «ITOKa3HHKOM SIKICHOI COINialbHOI MONITHKA
€ pearizanisi Iep)KaBHUX COIIAIbHUX CTAaHAApPTIiB Ta ra-
PpaHTi, 1110 BKa3yIOTh Ha MOJIITHKY ACpKaBH 3araiom» [ 1,
c. 99]. IlponoBxKyroun TaKy Te3y, CIpoOyHMO BU3HAYUTH
PIBEHB SIKOCTI COIIAJIbHOI MOJIITHKH B YKpaiHi, OKpeCto-
FOUH Ti TPOOIIEMH, IO ICHYIOTh HUHI B YACTHHI peai3arii
COIIAJTbHUX CTaHJAPTIB 1 rapaHTii I 1HBATIIIB Ta 0Ci0,
noctpaxaanux Bij karactpodu Ha HAEC.

Criouatky 3BepHEMO yBary Ha TOW (akT, IO 3aKO-
HOJIaBeIlb HAMAraeThCs COIialibHI CTaHAApTH B YKpaiHi
HiHATH Ha PIBCHb MIXKHAPOJHUX, YOMY CIIPHSIIOTH YKJIa-
JICHHSI MIDKHAPOAHUX yTOJ, po3po0Ka Ta BIPOBAKCHHS
CYMICHHX 3 YKpaiHOI MI>KHApOJHHUX MPOTPaM.

Tak, CTOCOBHO COI[IQJIBHOTO 3aXKCTy TPOMAJISH, SIKi
MOCTPAXIAIH BHACTIIOK YOPHOOMIBCHKOT KaTacTpo-
(bu, yKiIaeHo ps yroa Mk YKpainoro Ta Pecmy0iikoro
Bimopyck, Pocilicekoro ®Denepartiero, MiKHApOTHAM
areHTCTBOM 3 aTOMHOI EHEPreTHKH, YpsaaMu KpaiH
«Bemmxoi cimkxm» Ta Komicieto €Bpomneiicbkoro CmiB-
TOBAapUCTBA. 3HAYHA yBara MiXXHAPOJHOI CHIJIBHOTHU JI0
YOPHOOMIIBCHKUX TMpOOJIeM MOCTYNOBO HalOyBae puHc
00’€KTUBHOCTI, OCKIIbKM HacHiaAku YopHOOMIBCHKOT
KaTacTpo(u Ha MOYATKOBUX €Tarax CTBOPEHHS HOpMa-
THBHO-TIPaBOBOI 0a3u OynM HaJ3BUYAWHO 3aroNIiTH30-
BaHUMH. AHaJIi3 MOJIOKEHb 3a3HAUCHUX MIKHAPOIHUX
HOPMAaTHUBHO-TIPABOBUX aKTIB JIO3BOJISIE 3POOHUTH BH-
CHOBKH, 1110 MIKHAPOIHO-TTPABOBE PETYITFOBAHHS TaKHX

BIIHOCHH BWSIBIISIETHCS Y BCTAHOBJICHHI COIIIAJIbHUX
CTaHJIAPTIB 3aXUCTy TPOMAJISH, O2KaHUX HANPSAMIB Hi-
SIBHOCTI, Ha sKi ITIOBHHHA Opi€HTyBaTHCS YKpaiHa,
BU3HAYAIOUM HANPSAMH COLIANBHOI HONITHKH y cdepi
COILIIaJIbHOTO 3aXUCTY TPOMAJISH, SIKi TIOCTPaXKAaIU BHA-
ciigok YopHoOwmibchkoi katactpodu. Ilpore Hemomi-
KOM IIhOTO TIPOIIECY € Te, IO 3aKPITUICHHS BIIMOBITHUX
MIPaBOBHX HOPM 1 CTaHIAPTIB YaCTO 3MIACHIOETHCS LIS
XOM KOITiIOBaHHS HOPM Y HOPMATHBHO-TIPABOBUX aKTaX
VYkpainu Oe3 BIAMOBIIHOTO aHANI3y 1 ajmamTaiii 10 pe-
AJBHO 1ICHYIOUHUX y KpaiHi MOXKJIMBOCTEH.

CTOCOBHO CYyMICHUX MIKHAPOIAHHUX TPOrpaM IIOJ0
COIIIAJIFHOTO 3aXUCTy iHBANiMiB, y SKHX Oepe ydacTb
VYkpaiHa, il BKa3aTd, [0 BOHU MAIOTh NEPIIOUEPro-
By CIPSMOBAHICTh Ha BHU3HAHHS 1HBAJiAIB PiBHOINpPAB-
HUMH yYaCHUKAMHU CyCHiJILHOFO KUTTA. bazoBuM Mix-
HAPOJHHUM JIOKYMEHTOM y uiit cdepi € Konsenuist mpo
npaBa iHBaiAiB, npuiiHaTa B 2006 pori OOH Ta paru-
(hikoBaHa pralHOIO B 2009 pomi. Okpim TOTO, YKpalHa
TpHeTHATACS 1 10 TaKUX MDKHApOIHUX TOKYMEHTIB i3
npobnem iHBamifdiB, sk CranmapTHi mpaBuna 3abesme-
YeHHS PIBHUX MOXKIIMBOCTEH s iHBamiaiB (Pe3omromis
OOH 48/96 Bin 20.12.2003 poxky), €Bporneiicbka coii-
anbHa xapTis (nepernisinyta — Xaprisa Pagu €Bponu Bin
03.05. 1995 pokxy Ne ETS Ne 163, parucikoBana Ykpai-
Hoto 13 3asiBamu B 2006 potti), KonseHitist mpo npodeciiny
peabimirariito Ta 3aiiHsATicTh iHBaTiAIB (KoHBenmiss MOII
Bix 20.06.1983 poky Ne 159, parudikoBana YkpaiHOO
B 2003 porri) Ta iHIINX M>KHAPOTHNX ITPABOBHX AKTIB.

Takox 13 2006 poky VYkpaina B3sula Ha cee
3000B’s13aHHS BUKOHYBATH 111111 Pagu €Bponu momo immn-
aeMeHTanii nonoxens [lnany niit Pagu €sponu 1o 2015
poky. B Ykpaini npoBeneHa IpyHToBHa poOoTa 1110710 3a-
ctocyBanHs [lnany fiit y HopMaTuBHiM 0a3i kpainu. s
CIIOCTEPEIKCHHS 32 BUKOHAHHSIM TT0JIOKEHB 3a3HAYCHOTO
nokymenta Komiterom minictpiB Pagu €sporn B 2007
potti OyJ10 MPHUIAHATO PIIIEHHS 1010 TPOBEJACHHS IIOPid-
Horo DopyMmy, y poOOTi SIKOTO OpaTUMyTh Y9acTh MPE-
CTaBHUKH BCiX JepxaB-uieHiB. [IpeacraBHuK Ykpainu €
nocTiitHuM uneHom nporo @opymy i IpeCTaBIsI€e BIATIO-
BinHy iH(opMmalito Ha peryaspHiid ocHoBi. Y 2010 poui
MPOBOJMIIACS He3aleXkHa OIliHKa poOoTH KpaiH-uiie-
HiB Pagm €Bporu mono immuiementanii Ilnany mii
Pamu €pornu 3a nepiie ' ATUpivds. 3a pe3yabTaTaMu
i€l ekcrepTH3u YKpaiHy BHU3HAHO SIK OIMHY 3 Haifmep-
CIICKTHBHIIUX KpaiH y BTUIEHHI monoxenb [lnany min
Pagn €Bpornu 1m10/10 MOKpaIeHHs KOCTI )KUTTS JTEOCH
3 oOMexeHNMH MOoXxJuBOCTSIMU. Kpim Toro, Ykpainy
o6paH0 YICHOM EIOpO €Bpomnelicekoro dopymy 3 pea-
Jizamii HnaHy niit Pagu €Bporn «CripusiHHSI TIpaBaMm i
MIOBHIN y9acTi JIIOeH 3 00MEKCHUMI MOYIIUBOCTSIMA B
CYCIIJIBCTBI: MOKPAIICHHS SKOCTI YKUTTS JIFO/IEH 3 00Me-
YKEHUMH MOXIUBOCTAMHU B €Bporii y 2006-2015pp.» Ha
2011-2012 poxu [2].

VY oMy, JepikaBHa MOJIITHKA [IO/I0 1HBAIJIB TPYH-
TYEThCS HA 3aKOHAX, SIKi MICIISI IPUEAHAHHS YKpaiHU 110
BKa3aHUX MDKHAPOJHHUX aKTiB BAAIOCS CYTTEBO BIOCKO-
HAJIUTU Ta TApMOHI3yBaTh i3 MiXHAPOIHUMHU CTaHIAp-
TaMH, a peaiizalis Ta po3B’s3aHHS MpoOJieM 1HBaJIidiB
BiJIOYBAETHCS Yepe3 COIiaibHI MPOEKTH 1 MPOrpamu, sKi
(biHAHCYIOThCS OLTBIIO MipOFO 3 JlepKaBHOTO OFOIKETY.
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Pazom i3 Tum O.B. Tumenko, nuutytoun [.B. Cracu-
60-DareeBy, IPaBUIHHO BKA3yE€ HA TaKy «yKpPalHCHKY»
mpobaeMy SIK Te, 10 «CTBOPEHHSI CUCTEMH COLialbHO-
ro 3a0esnedeHHs] B YKpaiHi €BPOINEHCHKOrO PiBHS Mae
0a3yBaTHCs Ha AKTUBHOMY 3aKOHOTBOPYOMY MpOIeci
y cdepi comiangbHOro 3adesnedeHHs. [Ipore B mijiomy
IOpUIMYHA HayKa TPOJOBKYE 3AUIIATHCS «HAIIOHATb-
HO 3aMKHYTOIO» 1 HE BUXOJUTH 32 MEXI HaIIOrO YKpa-
fHCBKOTO cepemoBuIIa. Lle mo3HayaeThCst Ha Mpomecax
3aKOHOTBOPYOCTI, SIKi aDCOTIOTHO HE BIHCYIOTHCS B €B-
poreichbKi mporecu 3 IXHIMU PaBOBUMH TEHJICHITISIMH
[3, c. 66; 4, c. 64]. Came cnaOkuii piBeHb 3aKOHOTBOP-
YOCTI 3 BIJICTaBaHHSM BiJI MIXKHAPOJIHUX CTaHJAPTIB,
HETOOANHOKE ITHOPYBAaHHS ICHYIOUHX MOXKIIHBOCTEH
JeP’KaBHOTO OFOIKETY 3 OHOYACHUM 3aKPITUICHHSIM CO-
MiaJbHUX CTAHNIAPTIB, SIKI HEMOXKIIUBO 3a0€3MCYUTH 3a-
pas, 1 CTBOPIOIOTH YMOBH, 34 SKHX CIIOCTEPIraEMO TakKi
MpoOJIeMH B YaCTHHI peatizallii comiaabHOI MOJIITHKH B
JIepKaBi.

[o-mepiie, cmig BKa3aTH, M0 Cy4acHUH CTaH 3aKo-
HOJIABCTBA, SIKE PETYIIOE COLIANBHUI 3aXHUCT JIOCITIIKY-
BaHOI Kareropii ocib, XapaKTepU3YEThCS SIK CKIIATHHUN
BHACITIIOK HOTO 0E3CHCTEMHOCTI, HASBHOCTI YUCICHHUX
Mi3aKOHHUX HOPMAaTHBHO-TIPABOBUX AaKTIB, SKi 4acTo
BCyIeped MPHHIMIY 3aKOHHOCTI B JepKaBl HE TUIBKH
HE BIAMOBIIAarOTE 0a30BUM 3aKOHOAABYKMM aKTaM, ajie i
3BYXKYIOTh 00CSAT Ta 3MICT IpaB MOCTPaKAAJIOr0 Hace-
JIeHHS. Y TakUX yMOBax 0co0i, mo morpedye coriaab-
HOTO 3aXHUCTY, JOBOJI BaKKO po3i0OpaTrucs HE TUIBKU B
MexaHi3Mi peanizauii HaleXHUX 1l mpaB, ane i B3araini
BU3HAYUTHUCS 3 TUMH IIPaBaMH, SKAMH HaJinuia ii aep-
xapa. [Ipy 1bOMy 3HaUHA YacCTHHA NPHUITUCIB YHHHUX
3aKOHIB y YacTHHI 3a0e3MeUeHHs MMpaB Ta CBOOOJ iHBa-
JIB Ta mocTpaxaaiux Bij karactpodu Ha YAEC ocid
HE BUKOHYEThCS 00 BUKOHYETBCS HE B TIOBHOMY 00CsI31,
a BIZICYTHICTh €()EKTUBHOI CHCTEMH YIIPABIiHHS y cepi
peamizarii gepKaBHOT MOIITHKHU MO0 COIIAIbHOTO 3a-
XHCTY 3a3HAUCHOT KaTeropii rpOMajisiH CTBOPIOE CIIPUSIT-
JIMBI YMOBH IS TOPYIICHHSI [IPAB TAKUX IPOMAJISH.

[o-gpyre, cyTreBoro mpolneMoro peaiizauii KOH-
CTUTYIIIMHOTO TIpaBa Ha COLIAJBHUMA 3aXHMCT Ta 1HIIMX
COIlIaJIbHUX TpaB TPOMAJISH, MOCTpaxaanux Big Yop-
HOOMJIBCBKOT KaracTpogu, Ta IHBAIiJIB € BiJICYTHICTbH
€IMHOTO KOJM(IKOBAHOTO aKTa (KOJEKCY ad0 OCHOB 3a-
KOHOJIAaBCTBA), y SIKOMY BCTAHOBIIOBAJIUCS O 3arajibHi
MIXOIH 10 PETYIIFOBAaHHS CUCTEMH COIIaTbHOTO 3aXUC-
Ty Ta COILIaJTbHOTO 3a0€3MEUCHHS, & TAKOXK BUYCPITHUM
nepesik KpuTepiiB 1 miacTaB, M0 JAal0Th MPaBO Ha CO-
[iaJEHUIA 3aXHCT 13 OOKy NepKaBU Ta BU3HAYAIOThH Xa-
pakTep 1 00Csr Aep)KaBHUX COLIabHUX TapaHTid. J[o
pedi, Mpo JAOIUIBHICTh PO3POOKK Ta TMPUHHSITTS TaKOTO
KOJICKCY TOBOPSTH ¥ 1HIII JIOCBITYSH] HAYKOBIII (SIK, Ha-
npukiaza, O.B. Tumenko [3, c. 68]).

[To-Tpere, HEMPO30PICTh CUCTEMHU JIO3BOJISIE TPOMa-
JISTHaM TOCUTB JIETKO Ta 0€3 PU3UKY KOPUCTYBATUCS IEB-
HUMH MiJIbraMH, HE MAIOYH JIJIsl TOTO JIOCTATHIX Mi/ICTaB.
Crporoani B YkpaiHi icHye mpobiema «IICeBIOYOpPHO-
OuITbIIiBY. Y JiepKaBi 3’sBHUJIACS HaBITh IpyIa JiKBiga-
TOpIB, SKi BIIEpIIEe OTPUMAIN YOPHOOMIBCHKUH CcTaTyc
numie 2008 poky, Ta i To uepes cya. [Ipu mpomy gocto-
BIpHICTh TAKOTO CTATYCy MOYKHA ITOCTABUTH ITiJ] CyMHIB.

Tak, Ha CbOTOJIHI JOKYMEHTH Maiixke 10 THc. «0ci0-4op-
HOOWJIBIIIBY BHKIIMKAJIM B TpamiBHUKIB [IeHCiiHOTO
(dhoHIy cymMHIBH. BiIOBiTHO, HAMIPABIISIOTHCS 3AITUTH B
apxiBu, 00 M ITBEPANTH, OYJIH 111 JTFOIM JIIKBiTaTOpaMu
un Hi. JIOKyMeHTH, 10 MiATBEPAXKYIOTh TaKky iHpOpMa-
1ito, MatoTh 30epiratu 75 pokis. Y 2011 porui mpaBooxo-
POHHI opranu mopymwid 29 KpUMiHAJIbHUX CIIPaB 3a
¢dakxramu danpcndikamii JOKYMEHTIB 1 0hOpMIICHHS
MeHCIHHMX BUILIIAT. {715 IpUKITaay, po3IyisiT OHi€T crpa-
BH 3aBEPILICHO: 0c00a 3a PIICHHSM CyIy TIOBEpHYIIa He-
3aKOHHO OTpUMaHI IPOIIIi.

[To-ueTBepTe, MPUHHATTS HOPMATUBHO-ITPABOBHX aK-
TiB, 5IKI BU3HAYAIOTh ACP>KaBHY MOMITHKY y cdepi corri-
AIBHOTO 3aXHCTY, 31e01IBIIOTO Bi0yBA€THCS HEIUIAHO-
MIpHO, YOMY CIIPUSIE 1 BIICYTHICTh 3arajJbHOJCPKaBHOT
MPOrpaMH COLANLHOTO 3aXUCTy TaKOi KaTeropii Hace-
JIEHHS. BiNbIIICTh MUIBI, COIIAJIbBHUX Ta KOMIT€HCAIiH-
HUX BHIDIAT, NIepeI0aYeHNX YUHHUM 3aKOHOIABCTBOM,
HE BHKOHYIOTh (DYHKIIIi ITOM’SIKIIICHHSI HETAaTUBHUX Ha-
CJIIJIKIB EKOHOMIYHHX TIEPETBOPEHb B YKpaiHi JUIs Haii-
O1TBII COITIATBHO HE3aXHICHUX KaTeropiii HACEICHHS, a
3aMpOBaKYFOThCS BUXOISYH 3 MO THYHUX JISKIIapariii,
1 CIIpsIMOBaH1 Ha BCTAHOBJICHHS JIOJITAaTKOBHX COIIaIbHUX
rapasTiii Ta mpedepeHnii 11 IEBHUX COLiaIbHUX TPYIL.

[Mo-’siTe, onHiero 3 mpobieM (piHaHCYBaHHS Jit0u0i
CHCTEMH COIIIaIbHUX Ta KOMIICHCAIIIMHUX BUILUIAT €
Hec(OPMOBAHICTh JIEPIKABHOTO PEECTPY MITBIOBUKIB Ta
COIliaJIbHO HE3aXMICHUX KaTeropiid HaCeJICHHS, SIKi TO-
TpeOyIOTh COIIAIBHOTO 3aXUCTY 3 OOKY nepkaBu. Tomy
IUTaHYBaHHS OIO/PKETHUX KOINTIB Ha (hiHAHCYBaHHS
IUTBT i KaTeropii rpoMajisiH 3aIeKUTh HE Bifl KITBKOC-
Ti MIBTOBUKIB Ta BapTOCTI MOCTYT, a Bif (piHAHCOBUX
MOXITUBOCTEH naepxkaBu. Uepe3 BiCYTHICTh peajbHUX
JaHUX MPO KUIBKICTh OCiO, fKI MarOTh MPaBO Ha MiJib-
T'H, Ta BapTICTh HAJaHHSA THX a00 IHIIUX BUJIB IiJBT,
BIIPOBA/DKEHHS YHI(PIKOBAHUX MIIXOJIB 10 BU3HAYCHHS
3araJbHOTO 00CSTY BHJIATKIB JIEP’KABHOTO OIOJKETY Ha
(biHaHCYBaHHS MBI CYTTEBO YCKIATHIOETHCS.

Bunatku Ha HagaHHs MBI MPAKTHYHO TUIAHYIOTh-
Csl HE OpraHaMH MICIIEBOTO CaMOBPSAYBaHHSI, SIKUM JIe-
JICTOBAHO MOBHOBAXEHHS 110710 (DiHAHCYBAHHSA ILUIBI, a
LEHTPaJbHUMHU OpraHaMU BUKOHABYOI Biagu. Opranam
MICIIEBOTO CAMOBPSIYBaHHS, SIKi O€3MOCepeHbO 3iii-
CHIOIOTh TIPU3HAYEHHsI Ta HAaJaHHS MUTBI TPOMAJsTHAM,
MPOCTO JIOBOMATHCS IEHTPATI30BAHO PO3PaXOBaHi IO-
Ka3HUKH. ToMy, Ha HalTy DyMKY, 3aKOHOJABCTBO Y Ce-
pi cOmiagbHOTO 3aXUCTy IPOMAJISTH, MOCTPAXKIAINX Bif
YopHOOMIBCHKOI KaTacTpodH, Ta iHBAIIIIB, MA€E y3ro-
JOKyBaTucsi 3 OIOJDKETHUM 3aKOHOJABCTBOM SIK Y Mif-
X0llaX 1 MexaHi3Max, TaKk 1 B OCHOBHHX Mpoleaypax:
3arpoBaKEHHsT HOBUX ()OPM 1 BHIIIB COLIQJIBHOTO 3a-
XHCTY TOBHHHE 3IIHCHIOBATHCS Pa3oM i3 HMPUHHATTIM
pilieHb TIpo HeoOXinHe (iHAHCYBaHHS, BU3HAYCHHSIM
o0csTY 1 JUKepel Takoro (hiHaHCYBaHHSI.

[o-mocTe, BaXIMBO 3BEpHYTH yBary, IO 3alpoBa-
JOKEHHS TT1JIBT, 4 TAKOK BCTAHOBJICHHSI COITIaJIbHUX TapaH-
Till y 0ararbOX BHIAJIKAX BUXOIMTH 32 MEKI KOHCTUTY-
LIIHUX CTaHAAPTIB, OCKUIBKHM HA PiBHI 3aKOHIB YKpaiHU
Mepeik Kareropiii rpomMazsiH, ki MaloTh MPaBO Ha CO-
LiaJIbHUI 3aXHCT 3 OOKy JepsKaBu, 3HAYHO PO3LIMPEHO,
0 MPHU3BOIUTH JO PO3MHBAHHS COIIAIBHOI (QYHKIIT
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JIep>)KaBU Ta BTPATH aJPECHOCTI COIIAIILHOTO 3aXHUCTY.
Tomy, Ha Hally TyMKY, JOIIBHO PO3PI3HSITH MIIBIH, IO
HA/IAI0ThCS TPOMAJITHAM 32 KUTTEBUX OOCTABHH, SIKi 3y-
MOBJIIOIOTH HEOOXIJJHICTh OCOOJIMBOI yBaru Ji0 JIFOJIUHH,
TOOTO € YaCTHHOIO JIEPKABHOI CUCTEMH COLIIAJILHOTO 3a-
Oe3IeueHHs, Ta MJIbIH, K OB’ s13aHi 31 CIy)KOOBUM CTa-
TYyCOM 0COOH UM BUIOM i1 TPYJIOBOT TisTTBHOCTI.

BinmoBimHO Mijbrd MOTPIOHO HalaBaTW HaMMEHIII
3aXHIICHUM BEpCTBaM HaCEJICHHS Ta 0co0am, sIKi MaroTh
0CcOoONMBI 3aciyru nepea baThKiBITMHO, BUXOASYU 3
€IMHUX TIPUHIMIIB 1 KPUTEPIiB 32 BCTAHOBICHUMH 3a-
KOHOJIABCTBOM HOpPMaMH Ta HOPMAaTHBAaMH CIIO>KUBaHHS.
3rofoM iX AOLIBHO TpaHC(HOPMYBATH B COLiaNIbHI MiJTb-
', TOOTO TaKi SIK CyOCHIisI 32 KOPUCTYBaHHS KOMYHAaIb-
HUMH TIOCITyTaMH, B YMOBHI TpaHC(epTH (TpsAMi TPOIIIOo-
Bi I1arexi ocobamM abo BaydepH Ha MPHUIOaHHS ITEBHUX
MOCITYT KOMYHQJIBHUX MINPUEMCTB). AJI)KEe OpraHi3aiis
Ha/IaHHA TUTET (PAKTUYHO TIOJISATAE Y BiANIKOTyBaHHI BU-
TpaT MiANPUEMCTBAM, SIKi HAIAI0Th TIEBHI MOCIYTH MiJTb-
TOBHM KaTeropisiM rpoMajisiH, i BApTiCTh HAJJTAHUX TAKUX
MOCTYT 3a3BHYAl 3aJeKHUTh Bijl TapU(pHOI HONITHKH Ha-
JlaBadiB MOCIYT, a HE BiJI P >KaBHOTO PETyIIOBaHHS PO3-
PaxyHKOBOT BAPTOCTI MJIBIH.

[To-crome, Cy‘{aCHl HANPSIMA CKOPOYCHHS 00’emy co-
[MiaJIbHUX TapaHTid A1 1HBaNIAIB 1 TMOCTPKTATHX Bi
aBapii Ha YAEC, 1m0 BU3HaHI HEKOHCTUTYIIHHUMH, MO-
XKYTh TPaKTyBaTHCS SIK HEBiAMOBITHICTh AEPKABHO] 1O-
JITUKK YKpaiHU KOHCTUTYIIIHHUM NpUHINIAM 1 HOpMaM
MiKHapoaHoro npasa. [locTiitHuit nepernsy 3akony, 0
peryiroe ix craryc, JUIIe NPU3BOAUTH 0 MOTipIICHHS
cranopuma. [1{opoky He BUKOHYIOTBCS B TIOBHOMY 00-
cs131 HopMmH JlepKaBHOTO OFOMKETy M0A0 (hiHAHCOBOTO
3a0e3MeueH sl Mijbl Ta KOMIICHCAIid. Sk HacHmigok, y
3B’SI3Ky 3 HEBIJIOBIHICTIO PO3MIPIB KOMIICHCAIIMHUX
BUIIIAT, JOIUIAT Ta JOTIOMOTH, BCTAHOBJIEHUX BiIITOBIJ-
HO 710 OcHOBHOTO 3aKoHY, po3Mipam, siki BCTAaHOBJICHI
nocranoBamu Kabinety MiHicTpiB YkpaiHu, IPOJOBKY€
3pOCTaTH KiBKICTh MO30BIB MOCTPaXKIAIUX TPOMAISIH
JI0 CYIOBUX OPraHiB, sIKi B MPOLIECT PO3IVIAAY 3a10BOJb-
HSIOTBCS JIMIIE YacTKOBO. 32 TaKUX YMOB OJCpKyBadi
KOMIICHCAIIHUX BUIUIAT Ta MBI, HA HAINY AYMKY, I10-
CTaBIICHI B HEPIBHI YMOBH uepe3 MOPYIICHHS PUHIIH-
Iy PIBHOCTI TPOMAJISTH TIepe/l 3aKOHOM, TaK SK YaCTHHA
3 HUX OZICPXKY€ COWiaJbHy MIATPUMKY BiJ| JCpKaBU Ha
MiJICTaBl CyAOBUX pillleHb, a OiBINICTh — BiJIOBITHO
1o nocranoB Kabinery MiHicTpiB YKpaiHu, 110 3HaUHO
HIKYa 32 PO3MIPOM.

TakuMm 9UHOM, Ha CHOTONIHI CYIOBI OpraHy MepeBaH-
Ta)kKeHI CIpaBaMH OO IOPYIICHHS MPaB MOCTpaxa-
X rpomMassH. OCHOBHHMH MUTAHHSIMH CYIOBHUX I030-
BiB € CTATHEHHsI KOMIICHCAIIIMHNX BUIUIAT Ta JOTIOMOT
BIJIMOB1THO JTO HOPM 3aKoHY. [IpuiiMaroun pitmeHHs npo-
BOJIUTH KOMIICHCAIIHHI BHIUIATH MOCTPKIAINM TPO-
MaJIsTHaM, BHXOISYM 3 MIHIMalbHOI 3apoOiTHOI TUIaTH,
sIKa BCTAHOBJICHA HA MOMEHT BHUIUIATH, CyId HE OepyTh
JI0 YBard BHIIIE3a3HAUCHI 3aKOHO/ABYI Ta HOPMATHBHO-
mpaBoBi akTH. ToMy BHKOHABUE MTPOBAHKEHHS 3I1HCHIO-
€TBCS 3 PaxXyHKIB YIPaBIiHHS, 32 SIKUMU TPOBOIUTHCS
notoyHe (piHAHCYBaHHS 32 BIAMOBITHUMH OFOIKETHUMH
IporpaMaMy, IUITXOM HaKJIaJaHHS apeIlTy, BHACHTIIOK
4Oro BHHHUKAa€ COIlialibHA HAmpyra B pallOHI Ta 3arpo-

32 HEeBHKOHAHHS ITOTOYHUX 3000B’s3aHb Ta YTBOPEHHS
3a00prOBaHOCTI 13 IMX BUILIAT MEPE]] MOCTPAXKITATUMHE
rpoMajiTHAMH, SIKI HE 3BEPHYJIUCH JIO Cydy, [0 Y CBOIO
yepry nopyurye ct. 24 Konctutyii Ykpainu, sika nepen-
Oauae, 1110 TPOMAITHI MAIOTh PiBHI KOHCTUTYLINHI mpa-
Ba i CBOOOAHU Ta € PIBHUMH NEPE] 3aKOHOM, Y TOMY UHCIIi
1 IpaBO I'POMaIsiH Ha COLaNbHUH 3aXuUCT [S].

[lomo i1HBaNiAiB, TO, HANPUKIA], aHATI3 CyIOBOI
MPaKTUKH CBIAYUTH PO HE3HAYHY KiTBKICTH TPYIOBUX
CTIIOpIB TIPO TTOHOBJICHHS 1HBAIIJIB Ha POOOTI, Iepe-
Ba)XHO 4Yepe3 BapTICTh pecypciB (FOPUANYHA JIOTIOMOTa,
MIPEJICTABHUIITBO B CYJIi) 1 HU3bKY MPaBOBY O00i3HAHICTh
caMMX iHBaJifiB. Takoxk aHasi3 CyJoBOi MPAKTHKH IO-
30BiB DOHy COLIAIBHOTO 3aXUCTY iHBAiAIB PO CTAT-
HEHHSI CyMHU aJIMiHICTPAaTUBHO-TOCIIOAAPCHKUX CAHKIIIN
13 poOOTOABIIIB 32 HECTBOPEH1 poboUil MicLs i 1HBaA-
JIJIB CBIIYUTH MPO ICHYHOUHI 000B’SI30K pOoOOTOAABIIS
JIIIIe CTBOPHUTH poOove MicIe /I iHBaiga, a He Tpa-
[IEBJIAINTOBYBaTH HOro Oe3nocepelnbo — 00O0B’S30K
MpaIeBIaMTOBYBaTH TOKJIAJICHO Ha OPTaHU 3aiHATOCTI
HacesneHHs. Binrak, 3a naHuMuN IHCTI/ITyTy MIPUKJIATHAX
ryMaH1TapH1/1x JIOCITiKEHb, npu PO3MIISAAL crpaB CyAau
MPUAMAIOTh PIIICHHS BiAIOBIAHO 0 YMHHOTO 3aKOHO-
JIaBcTBa (popMaIbHO 3aKOHHO, 110, Y CBOIO Yepry, O3Ha-
4ae (pakTUYHE HETOTPUMAHHS HOPM PO 3a0e3MeueHHs
MpaleBIamTyBaHHs 1HBATIIIB BiAMOBIIHO JIO BCTAHOB-
JIeHo1 KBOTH. HenmpoayMaHiCTh iCHYI09MX HOpMaTHBHUX
aKTIB y il cdepl YHEMOXIIUBIIOE K epeKTUBHE (QYHK-
[IOHYBaHHsI JIEPKABHOI CHCTEMH IpalleBIalTyBaHH:,
TaK 1 3aXUCT TpaB iHBAJiAIB Y BHUIAJAKY 3BIIbHEHHS 3
po0OTH 3 MOTHBIB iHBaNiAHOCTI [6].

OxpiM BHKIJIQZICHOTO, CIIiJl 3BEPHYTH yBary, 1110 3aKo-
HOJABLIO BiJIOMI ICHYIOUI NMPOOJIEMH B JIOCIHIKYBaHii
coepi. Tak, n. 1.5. [Iporpamu eKOHOMIYHOTO 1 COITiaTb-
HOTro po3BUTKY Ykpainu Ha 2010 pik Ykpaina BU3HauMIIA
OCHOBHUMH TIpOOJIeMaMH IIOJI0 COIIATBHOTO 3aXUCTY
TpoMajisiH, SKi MOCTPaKAalIW BHACHiIOK YopHOOMIB-
CBKOI KaTacTpodu: HaaMIpHE PO3IIMPEHHS KaTeropii
IpoMaJisiH, SIKi MalOTh MPABO HA MIBTU 32 COLIAIBLHOIO
O3HAKOIO, 110 3HEIIHIOE caMy iJIet0 HAaJaHHS MBI JK-
Bimaropam HachiakiB YopHOOMIBCHKOT KaTtacTpodu Ta
IHIITUM KaTeropisiM HACEIICHHST; HEI0CKOHAIe HOPMATHB-
HO-TIpAaBOBE 3a0€3IEUEHHs COIIaIbHOTO 3aXHUCTy TPO-
MaJIsiH, SKi IMOCTPa)Iajid BHACTINOK YOpHOOMIBCHKOT
KaTacTpo(u; HEBIIOBIIHICTh YHHHOTO 3aKOHOJIABCTBA
VYkpainu nonoxxennsm Konsennii OOH mpo mpasa inBa-
TiIB Ta HEJOCKOHAIMH MOPAI0K 3a0e3MeYeHHs iX sKic-
HUMU TEXHIYHUMU Ta IHITUMH 3aco0amu peadimitarii Ta
peabiniTauiiinumu ycraHoBamu [7]. IIpore BupilieHHS
X TpoOJIeM, BOYEBHJIb, 3aJEKUTh Bif IIJTICHOTO Ta
KOMIIJICKCHOTO, CHCTEMHOTO Tiaxoxy. JloCHTh mpakTHy-
Hi Ta OOIPYHTOBaHI MPOIO3UI] B IbOMY HAaIpsMi BH-
KJIQJICHO B UTOBaHUX pobotax O.B. TumieHko.

BucnoBku. [lizcymoBytoun Bce BUKIIAJICHE BUIIC B
JIOCITiDKEHH, CJIiJT 3pOOUTH TaKi BHCHOBKHU:

1. VkpaiHi HeoOXinHa CTpATErisl PO3BUTKY CHUCTEMHU
COLIIaJIbHOTO 3aXUCTy TPOMAaJsfH, Y TOMY YHCII 1 THX,
SIKi TOCTpaXkJanu BHacHiIoK karactpopu Ha HAEC, Ta
IHBaAMIIB. SIk OayMMo 13 BUKJIJICHOTO MaTepiaiy, Jep-
JKaBHA IMOJIITHKA B JIOCITIJKYBaHiil cdepi € Tocuth Oa-
raToIUIaHOBOIO, Ma€ YMMAJIO CKIATHHUX MMUTAaHb, XapakK-
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TEePHU3YEThCA 3HAYHUM THCKOM MO0 3B’S3KY peaizarii
IporpamM, IUIaHIB, IPaB Ta 3aXUCTY IHTEPECIB i3 pO3Mo-
ninenHsm JlepskaBHoro Orokety. BinTak, HaraibHOO €
rnorpeda B pO3pOOICHHI €MHOTO KOIU(DIKOBAHOTO aKTy
[IONI0 COLIANBHOTO 3aXUCTY, 3aBISKU SKOMY JCpiKaBHA
MOJIITUKA y BU3HAaUeHil cdepl Oyme OLTBIT KOMIUICK-
CHOIO, IIIJIICHOIO.

2. OkpiM TOTO, 3alPOBAKYIOUYH €JIMHY CTpaTerito,
CJIIJT BUPIIIUTH 1 Taki MpoOIeMHI MUTaHHA, K HE0O-
X1IHICTh 3aKOHOJIABUOTO 3aKPIIJICHHS 3B’S3KYy MUIBL i3
(aKTUIHIMH TOTpedaMH MOCTPAXTAINX TPOMAISH Bil
HaciiakiB karactpodu Ha YAEC, OCKIIBKH ICHYIOYHIA

MiAX1A HaJTaHHS IUTBT HE BPaXoBY€E PIBEHB JTOXOMIB IPoO-
MaJsIH, K1 B MEXax OJIHi€l KaTeropii MiJIbFTOBUKIB MO-
KYTb JIy’Ke€ PI3HUTHCS, 0COOIMBO 11010 0Ci0, AKi KOpHUC-
TYIOTbCS MJIbIaMHy 3a NPOoQeCiiiHOI0 03HAKOIO.

3. [lepcriekTHBaAMH MOJANBIINX PO3BIIOK Y IiH ce-
Pl € BUBHAUCHHS 3aca]l COIIAJIbHOTO 3aXUCTY HACEIICHHS
B YKpaiHi B KOHTEKCTI PO3pOOKH 3arajibHOi cTparerii Ta
MPUHHATTS €IUHOTO KOAM(DIKOBAHOTO aKTy 3 BKa3aHOTO
MUTAHHS 3 TONEPEeIHIM aHaIi30M ICHYIOUMX CHOTOAHI
(opManbHUX HOPM, sSKi Ha MPAKTUII HE MiIKPIMicHi
MEXaHi3MOM peajti3alii 1 yHeMOKIHUBIIOIOTh Peati3alito
COIIIJIbHUX TIPaB.
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CTAHOBJIEHHA T PO3BUTOK ITPABOBOT'O PET'YJIFOBAHHSI ITPALLI
B CUIBCBKOMY I'OCIIOJAPCTBI B YKPAIHI

FORMATION AND DEVELOPMENT OF LEGAL REGULATION OF LABOR
IN AGRICULTURE IN UKRAINE

IMuporoscska B.O.,
acnipanm

Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenxa

Y cTatTi aHani3yeTbCst CTAHOBIEHHS Ta PO3BMTOK MPABOBOrO perynioBaHHs NpaLi B CiNbCbKOMY rocnogapcTsi YkpaiHu,
BUPILLEHHS TEOPETUYHMX | MPaKTUYHKUX NPOBnem, NOB’A3aHNX 3 0COBMMBOCTSIMI NPABOBOrO PErynoBaHHS TPYAOBUX Bif-
HOCVH Y CinbCbKOMY rOCMOAAPCTBI B Cy4aCHWUX YMOBaX rocrofaptoBaHHsi, po3pobLi KOHKPETHUX MPOMNO3ULLii, CIPSIMOBaHUX
Ha BOOCKOHAmNEHHs YWHHOTO 3akoHoAaBCTBa TPyOOBOro kodekcy YkpaiHu.

KnrouyoBi cnoBa: CinbCbke rocnogapcTso, NpaBoBe perynoBaHHA npadi, TPy4oBi BiGHOCWMHW, TpyaoBuii Kogeke Ykpai-

HU, CiNbCbKOrocnogapchbKi NpaLiBHUKN.

B cTaTbe aHanuampyeTcs CTaHOBMEHWE 1 pa3BuUTME NMPABOBOIO PErynpoBaHus TpyAa B CENbCKOM X03A/ACTBE YKpauHbl,
peLLEHNs TEOPETUYECKMX U NPaKTUYeCcKMX NpobrieM, CBS3aHHBIX C OCOBEHHOCTSIMM NPABOBOIO PEryNIMPOBaHUS TPYAOBbIX
OTHOLLIEHUI B CEITbCKOM XO3AWCTBE B COBPEMEHHbIX YCIIOBUSIX XO3ANCTBOBAHMS, pa3paboTke KOHKPETHBIX NPeanoXeHni,
HanpaBneHHbIX Ha COBEPLUEHCTBOBaHWE AEMCTBYIOLLEro 3aKoHoAaTeNnbeTBa TpyAOBOro kogekca YKpauHbi.

KnioueBble croBa: cenbckoe X03sMCTBO, MPABOBOE perynmpoBaHue Tpyaa, TpyLoBble OTHOLLeHUs!, TPyAOBON KOAEKC

YKpauHbl, CENbCKOXO3ANCTBEHHbIE PAGOTHMKM.

The article analyzes the formation and development of legal regulation of lab our in agriculture of Ukraine, decisions
of theoretical and practical problems connected with the peculiarities of legal regulation of lab our relations in agriculture
in the current economic conditions, the development of specific proposals aimed at improvement of the existing legislation

the Lab our code of Ukraine.

Key words: agriculture, legal regulation of lab our, lab our relations, Lab our code of Ukraine, agricultural workers.

MocTranoBka mpodaemu. CiabCbKe TOCIOAAPCTBO
VYkpaiHu € OJHI€I0 3 OCHOBHUX Tally3ed HallioHaJIhHOL
CKOHOMIKH. 3arajibHi 3acaly IPaBOBOTO PETYIIOBAHHS
TPYIOBHUX BiTHOCHH y CUTLCBKOMY TOCIOJAPCTBI BU3HA-
YaloThCSI HOPMaMHu TpymoBoro mpasa. lIpore ocoOmu-

BOCTI 3aCTOCYBaHHS IIpalli B IpoLieci BAPOOHUIITBA CiJlb-
CBKOTOCIIOAAPCHKOI MPOMYKIIiT TTOBHHHI PEryIIOBATHCS
CTIeIliali30BaHUMH TPAaBOBUMH HOpPMaMmH. Y 3B’S3KY 3
UM B)KJIMBUM € TTUTAHHS MIOAO0 BIXHECEHHS M0 TIpe.-
MeTa MPaBOBOTO PETYIIOBAHHS arpapHOro IpaBa TPYyHo-
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