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CratTio NPMCBAYEHO BMBYEHHIO AESKUX acMeKTIB MPaBOBOro CTaTycy NoMidHMKa cyagi. 30Kpema, I'pyHTYHUUCH Ha Npu-
nMcax YMHHOro 3aKOHOA4ABCTBA, AOCNIAXKYIOTbCSA BUMOMY 40 NPETEHAEHTIB Ha 3aNHATTS NOCaAM NOMiYHUKA Cyaai, MUTaHHS
NPU3HAYEHHS i 3BINbHEHHS MOMIYHUKIB CYAAIB, @ TaKOX iX CyOOpAMHALIiNHI 3B’A3KM 3 KEPIBHWKOM anaparty cyay i CyaasMu.
ABTOp po3kpmBaEe 0COBNMBOCTI PO3B’A3aHHS afAMIHICTPaTMBHUMM CyaamMu YKpaiHu crnopis 3 npueogy ny6nivHoi cnyx6om 3a
no3oBamMu NOMIYHWKIB CyaAiB.

KnrouyoBi crnoBa: NoMiyHMK cyadi, MpU3HaYeHHs i 3BiNbHEHHS NOMiIYHUKA CyAAi, KEPIBHUK anapaty cyay, crnopm 3a no-
30BaMu MOMIYHMKIB CyaAiB, Cy4oBa npakTuka.

CTaTbsl NOCBSILLEHA U3YHYEHWI0 HEKOTOPbIX aCMeKTOB NPaBOBOro CTaTyca NOMOLLHUKA cyabu. B yacTHOCcTH, Ha ocHoBe
[OEeCTBYIOLLErO 3aKOHOAATENBLCTBA UCCeayoTCes TPeOOBaHUS K KaHAMAATaM Ha AOMKHOCTL MOMOLLHUKA CyAbW, BOMPOChI
Ha3HaYeHWs! U YBOIIbHEHWSI MOMOLLHUKOB CyAen, a Takke Ux cybopanHaLMOHHbIe CBA3M C pyKOBOAMTENEM annaparta cyfa
U CyabsiMW. ABTOP packpbiBaeT 0COBEHHOCTY pa3peLLeHnst aaMUHUCTPATMBHEIMU cyAamMu YKpavHbl CMOPOB OTHOCUTENBHO
ny6nuyHoON cnyxobl N0 UCkaM MOMOLLHMKOB CyOen.

KntoyeBble crnoBa: NOMOLLHVK CyAbW, Ha3HaYeHWe U YBOINbHEHME NMOMOLLIHMKA CyabMW, PYKOBOAMTENL annapara cyaa,
Cropbl MO MCKam NMOMOLLHUKOB cyaen, cyaebHasi npaktuka.

The article is devoted to the research of some aspects of legal status of a judge assistant. In particular issues of
qualification requirements to the candidates on the position of judge assistant, appointment and dismissal of judges’
assistants, subordinate communication with court administrator and judges are analysed comprehensively with current
legislation. Author discloses the main features and problematic issues of consideration by administrative courts of Ukraine

of legal disputes about public service on claims of judge assistants.
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[ocTranoBka npodiaemu. Bigomo, 1110 nuTanHs npa-
BOBOT'O PEryJIOBaHHS CTaTyCy IOMIYHHMKA CYIJI 3ald-
[IA€THCSl aKTYaIbHIM 3 MOMEHTY 3allpOBAJKCHHS ITi€i
MocaJid B Halllii KpaiHi i o TenepiniHii yac. Tak, y 3a-
koHi Ykpaiuu «IIpo cynoyctpiii Ykpainn» Biz 7 JHOTOTO
2002 p., SKMUM y cyJax 1 BBOIWJIACH MOCaa TIOMIYHUKA
Cy[ii, 0COONMHMBOCTSIM HPOXOPKCHHS MyOIIUHOI CITy>KOn
Ha 3a3Ha4YeHil MMocai )KOAHO1 yBaru NpU/IiJieHO He OyI10.
[{onpasaa, monoxenHs ct. cT. 40 (4. 2), 49 (4. 2) BKa-
3yBaJIi Ha IIEBHI BUMOTH JI0 OCi0, 1110 PETCHyBaJIU HA
3aiHATTSA BIAIOBIIHO IIOCA] IIOMIYHHKA BUILIOTO CIIELia-
Ti30BaHOTO CyIy Ta MOMiYHUKa cynnai BepxosHoro Cymy
Vkpainu [1].

3BakarO4M Ha 3MICT MPHITUCIB OHOBJICHOTO 1 JIOTIO-
BHEHOTO 3aKOHOJIABCTBA 3 IILOTO MIPHUBOY, IPYHTOBHOMY
aHaIli3y SKOTO IIAHYEThCS IPUCBITUTH CTATTIO, OUEBUJI-
HUM € T€, 1[0 HeBUPIIIEHUX IPo0JIeM B 03HAYCHIH Iapu-
Hi, Ha %allb, 3JIMIIAETHC 1IIE Iy’kKe Oarato.

Cran jgociimxkeHHs. J{ocmiyKeHHSIM NUTaHb Ipa-
BOBOTO CTaTycy IOMIYHUKIB CYAJIB, HOTO OHOBIICHHS
1 yIOCKOHAJICHHS, MOXKIHBOCTEH Kap €pHOTrO 3pOCTaH-
Hs, HEBIJMOBITHOCTI pOOOYOr0 HABAHTAXKCHHS Mare-
pianbHOMY 3a0€3MCYCHHIO 3aiiMajiics Taki BITUYH3HS-
Hi Ta 3apyODXKHI BUeHi i mpaktuku, sk B.B. I'opzees,
B.B. Komapos, O.B. Kononenko, [.€. MapouxkiH,
I.M. Ocuxka, B.I. Paguenxo, C.I'. Illtorys, O.K. YepHoB-

CBKUI Ta iHIIi. AJle y CBOIX HAYKOBHX IIPALSIX BOHH IIPH-
JUTHITA HETOCTAaTHRO YBAry MpooieMaM, 10 BHHUKAIOTh
Yy XOJi PO3IVIsILy 1 BUPIMICHHSI CIIpaB 3a IMO30BAMH I10-
MIYHHKIB CYy/IJIiB, SIKI BBOXAIOTh, IO X MpaBa, cBOOO-
I Ta 3aKOHHI 1HTEepecH MOPYIICHO i Yac MPUHHATTS
Ha MyOniuHy ciyxOy, il IPOXOMKEHHS Ta 3BUIBHEHHS 31
CITy>kO0u.

ABTOp CTaBUTH 32 MeTY 3IiHICHUTH B CTAaTTi aHaJi3
HOPM YHHHOTO 3aKOHOJABCTBA, SKUMH BPETYIHOBAHO
CTaTyC MOMIYHUKIB CY/JIiB, PaBIIa IPU3HAYCHHS iX HA
MTOCa/IX 1 3BUTBHEHHS 3 HUX, T4, CIIMPAIOUUCh Ha peasbHi
CYIIOBI pIIIICHHS, BUSBUTH HEJOMIKH IIMX HOPM, a TAKOK
Ba/IM TIPAKTUKH 1X 3aCTOCYBAHHSI.

Buknag ocHOBHOro Martepiany. 3akoHO/ABEllb,
npuiinsaBimy B yumnHi 2010 p. 3akon Yipainn «IIpo cy-
JOYCTpiH 1 cTaryc CyalliB», 3aKpillMB HOBUU MOPSAOK
MPU3HAYCHHS 0COOM Ha TOCaAy IOMIYHMKA Cy[ai i
3BUTBHEHHS 3 1i€l mocaam [2]. Haramaemo, 3a crapumu
MpaBWJaMK, BUKJIaJCHUMH B THITOBIH MmocanoBid iH-
CTPYKIIIT MOMIYHHUKA CYIJII MICIIEBOTO 3arajibHOTO CYIY,
3arBeppkeHid 20 ymmas 2005 p. Hakazom [lepkaBHOT
CynoBoi aaminicTpamii Ykpainu [3], ocoba 3a pe3ynbra-
TaMU KOHKYPCHOTO BigOOpy MpH3Ha4agacs Ha TOcay
MOMIYHHUKA Cy[ji Oe3CTPOKOBO HAaKa3oM TOJIOBH BiJ-
MOBIIHOTO CyAy 3 IOTPUMAHHSAM BUMOT TPYIOBOTO 3a-
KOHOJ[ABCTBA Ta 3aKOHOAABCTBA IIPO JICPIKABHY CITYKOY
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Vkpainu. [licng 1mporo HOBONPH3HAYEHUH TOMIYHHK
TaKO)XK HaKa30M TOJIOBH CYIy 3aKpIIUISBCS 3a OTHHUM i3
CYIUIIB LIOTO CYy.

HeoOxigHo BiAMITUTH, 10 3TiAHO 3 MPUMHCAMU BKa-
3aHoro Hakasy momi4HHK CymJii € 0Cag0BOI0 0COO0I0
armaparty Cyumy, CTaTyc sKoi BU3HAYa€ThCSl 3aKOHOM YKpa-
Tan «IIpo mepkaBHY city:kOy»[4] 3 Oe3mocepeaHiM ImiI-
TTOPSZIKOBYBaHHSIM KEPIBHUKOBI arapary Cyay Ta CyIIi
Ta 000B’I3KOM KOOPJIMHYBATH CBOIO JIISUTLHICTD 3 IIOMiU-
HUKOM T'OJIOBH CYITY.

[Micnst mpuidasatTs 7 nunHs 2010 p. 3axony «IIpo cy-
JoycTpiil 1 cratyc cyaniBy (nani — 3akoH), sikuil HaOyB
YUHHOCTI 3 CEpIIHS TOTO K POKY, KOXKEH CyAJIsi OTPUMaB
IpaBo caMoOCTiiiHO moOupatu momiunuka. [llompasna,
3aKpINMBIIM TaKe MPaBO, 3aKOHOIABEIhb HE BU3HAYMB
caM TOPSIOK IPU3HAYECHHS Ha MOCaIy Ta 3BUTbHCHHS
3 MMOCA/IM TTOMIYHHKA CY/Ji, 3a3HAYKMBIIM JIAIIE, IO TIe
oopMITIOETECST HaKa30M KepiBHHKA amapary Cyday Ha
MiJICTaB1 MOIaHHS BiJIIOBITHOTO CYI/Ii. 3aMUIINB 3aKOH
1032 yBarol i MPaBOBHH CTaTyc NMOMIYHHUKIB CYHIIB,
SIKUX OyJIO MPU3HAYEHO Ha TMOocajy 1ie 3a CTapuMU Ipa-
BUJIAMH.

PazoM 3 ThM, Ha 3aKOHOJABYOMY DIBHI 3aKPIILICHO
BHUMOTH JI0 0COOM, sIKa TMPETEHIy€e HA 3aHHSTTS MOCAIN
MTOMIYHHKA CYJUII CY/Iy 3arajibHOT FOPUCIUKINI. 3TiAHO 3
4. 2 cT. 151 3akoHy 1e Mae OyTH rpoMajITHUH YKpaiHH,
SKAH OTPHMAB BHIIY IOPHINYHY OCBITY 1 BUTBHO BOJIO-
Ji€e ep:kaBHOIO MOBOIO. L[ikaBuUM € Te, 110 BUIIE3Traga-
Huit Haka3 Jlep:xaBHoi cynoBoi aaMiHicTpanii Ykpainuy,
SKUM JI0 MPUAHATTS 3aKOHY BCTaHOBIIOBAJIUCH TaKi
BUMOTH, IiependavaB Uil MPETEHICHTIB 000B’ I3KOBHI
CTaXX pOOOTH Ha JIep)KaBHIi ClTyk0i B CyJJOBUX OpraHax
VYkpainu He MeHIle 2 POKiB a00 3arajqbHUN CTaX POOOTH
3a (paxom He MeHIIe 3 pokiB. ChOTOJHI TUTBKH 0CO0a,
III0 TTPU3HAYAETHCS HA Mocay MOMivHHKa cyaai Bepxo-
BHoro Cyny YkpaiHu, TOBHHHA MaTH CTaX poOOTH B ra-
Jy31 IpaBa HE MEHIIIE TPHOX POKiB (4. 2 cT. 151 3akony).

Xorinocst 6 HaBecTH 1ie ojuH npunuc ct. 151 3ako-
HY, 3@ SIKUM [OMIYHHMKH CYAJiB MPUKPIIUTIOIOTHCS IS
KaJpoBOro Ta (PiHAHCOBOTO 0OCITyTOBYBaHHS JIO aniapary
BIJIIIOBITHOTO CyIy, IPU IIbOMY Ha HHUX TOIIUPIOETHCS
nist 3akoHy Ykpainu «[Ipo nmepxkaBHy cimyxOy» (4. 3).
Xoua 70 1bOT0 TMOMIYHHK CY/JIi MPSIMO BHU3HAYaBCS SIK
rmocasioBa oco0a anapary cyay [3].

Sk Bigmivanocs, 3aKOH Tak i HE BUPINIMB MUTAHHS
CTaTyCy NOMIYHUKA CY[Ai, KUl OyB NMpHU3HAUCHUN Ha
10Cajly Ha KOHKYPCHIM OCHOBI, TOOTO J10 HAOpaHHS HUM
9HHHOCTI. Un MOYKE TaKuil TOMIYHHK IIPOIOBKYBATH BU-
KOHYBaTH CBOI 00OB’SI3KH 3@ ITOCAJIOF0, SIKIIO CYIIS Ma€e
HaMip peaii3yBaTH HaJaHe 3aKOHOM IIPaBO J00MpaTH
co0i MOMIYHHMKA caMOCTIHHO? 3HaYHA POJb y BPETYIIO-
BaHHI ILOT0O ITMTAHHS BIABOAMIIACH 3aKOHOIABLEM Pasi
cyaniB Ykpainu. Tak, y 4. 1 ct. 151 3akoHy BKa3aHo,
1110, OKpiM H0T0 BIACHUX NPUITUCIB, IPABOBHI cTaTyC Ta
YMOBH JIISIBHOCTI MOMIYHHUKA CYIJIi BU3HAYAIOTHCS T10-
JIO)KEHHSIM ITPO IOMIYHHKA CY/I[I, 3aTBEpIKeHUM Patoro
cynniB Ykpaiau. Bignosinne PimenHs Oyno mpuitHsITO
25 6epesns 2011 p. (nani — [Homoxenns) [5].

3rigHo 3 TlonokeHHSIM MOMIYHHMK CY/JIi TpU3HAaya-
€THCSI HA TIOCATy Ha Yac BUKOHAHHS CYNJCIO IIOBHOBA-
KEHb CyZI[l BIAMOBIIHOTO CYAy, a B pa3i NPUMHHEHHS

UX [MOBHOBAYXXEHb — 3BLIBHAECTHCS 13 3aliMaHOI ITOCaIn
3 JIOTPHMaHHSIM TapaHTii, nepeadaueHuX 3aKOHOJaB-
cTBOM (11. 1. 3, 19). Jly’ke BasKJIIMBHM € T, IO IIOMIYHUK
CY[Ii 3 TUTAHb MiTOTOBKH CIPaB 10 PO3IVISLIY MiA3BIT-
HUH JUIIE BiAMOBITHOMY CY/Ii, @ 3aCTOCYBaHHS 3aX0/1iB
3a0XOYEHHS Ta AMCUUIUTIHAPHOTO CTATHEHHS 3I1HCHIO-
€THCSl KCPIBHUKOM ariapary BiAIMOBITHOTO Cydy 3a IO-
JTaHHSIM [BOTO CYIUII.

3a HOBHMH TNIPaBIIIAMH MIPH3HAUCHHS HA [TOCATy TO-
MIYHHMKA CY/UIi 3MIHCHIOEThCS 0€3 KOHKYPCHOTO Bif00-
Py Ha mijcTaBi MMCHMOBOTO MOJAHHSI CY/II KEPIBHUKOM
amapaty BiamosigHoro cynmy. KepiBHuMK amapaty Moxe
BIIMOBUTH CY/JIi B 3aJIOBOJICHHI TOJAHHS y BHIIAJIKY,
KOJM TMPETEHJCHT HE Bi/AMOBiae BUMOTraMm, yCTaHOB-
nennm 3akoHamu «IIpo cymoyctTpiil 1 cTatyc cyauiBy i
«[Ipo nepxaBHy ciryxOy», a TaKOK UM [lomoxKeHHSIM.

VY TlonoxkeHHI JOBOINI JETalbHO BPETYIHOBAHO BH-
TIaJIKA, KOJIM CY[UIS TPUBAJIHMI 9ac BiACYTHIiH. 3a Takmx
00CTaBHH HOTO TIOMIYHHK MOKE THMYACOBO BUKOHYBATH
000B’SI3K1 IIOMIYHHKA HIIIOTO CYIIi, 200 Ha HHOTO 32 HOTO
3roJIOK0 HaKa30M KepiBHUKA arapary Cyry Moxe OyTH To-
KJIaJIEHO TUMYacOBE BUKOHAHHs 00OB’s3KiB IpalliBHUKA
armapary cyay. Y pasi K BiZICyTHOCTI 3roAu TMOMIYHHKA
BUKOHYBaTd OOOB’SI3KM TOMIYHHUKA IHIIOrO cyani abo
MpaIliBHUKA anapary Cyay HOoro Mo)ke OyTH 3BUTBHEHO 3
rmocaj Ha mijctasi . 6 4. 1 ¢T. 36 Konekcey 3akoHiB Tpo
npaitro Ykpaiau (nani — K3nll Ykpaiau) [6].

BiamoBisHO 10 MPUKIHIEBUX IOJIOKECHb aHAIi30Ba-
HOTO HOPMATHBHO-IIPABOBOTO aKTy MOMIYHHUKU CY/JIIB
CyIiB 3arajbHOi IOPUCIUKII, sIKi Oynu MpU3HA4YeHi Ha
MOCaju 10 MOro 3aTBEp/DKEHHS, 3a iX MUCHhMOBOIO 3r0-
JIOI0 Ta Ha MiJCTaBl MOJAHHS Cy/A/li TPOJOBKYIOTH CBOIO
ciryOy Ha 4ac BUKOHAHHS CYICI0 TOBHOBAKEHb, IIIISI-
XOM BUJIaHHsS Haka3y KepiBHHKOM amapary cyay. [lpn
IFOMY BiIMOBITHO JO YMHHOTO 3aKOHOJABCTBA PO TIpa-
IO MPO 3MiHY iICTOTHUX YMOB TIparli TOMIYHUKH CY/JIiB
MaroTh OyTH IOBIJOMIICH] HE ITi3HIIIE HIX 3a JIBa MiCSIIi
(a03. 1, 2 m.27 TlonoxenHs). Y pa3i HE3rOW MOMIYHH-
Ka CyJ/Ii BUKOHYBATH CBOi 00OB’SI3KM Ha TaKMX YyMOBax
a0o B pa3i HEBHECEHHs CYyAJICI0 MOJAaHHA MPO MpHU3HA-
YeHHs Ha nocany a63. 3 m. 27 Ilonoxenns nepeadayae
3BUIBHEHHS 3 ITOcaau Ha mincrasi . 6 4. 1 ct. 36 K30l
VYkpainu.

24 gepust 2011 poky Panma cynuiB Ykpainu Ha cBoO-
€My 3acijiaHHi BHecia 3MmiHM J0 [lonmoxenus [7], BH-
knaBi 1. 27 posainy VII «[IpukiHIEB MOI0XKESHHS
B HOBiH pefakiiii: «SIKIo moMiuHUK Cy/Jli He 3TOJICH 13
MIPOJIOBXKEHHAM INepeOyBaHHs Ha AepxkKaBHIN CiIyx0i Ha
Yac BUKOHAHHS CYIJCI0 NMOBHOBA)KEHb CY/[I BiAMOBIM-
HOTO cyxy, oMy Moske OyTH 3alporIOHOBAHO 1HIITY Moca-
Iy B Cy[i 32 HAsIBHOCTI BAKAHTHUX I1OCAJI B arlapari cyay,
a00 BIH miguArae 3BUIBHEHHIO 3 HOCAay Ha IiJCTaBl
. 6 4. 1 ct. 36 Kozmekcy 3akoHIB Tpo TpaIfio YKpainu. 3a
YMOBHU HEMOXKITUBOCTI TIEpeBeICHHS TIPAIliBHUKA 33 HOTO
3rojI0K0 Ha Mocajay MOMivHUKa cyasi abo iHMTy mocay
B amapari Cy[ay BiH MiJuiArae 3BUIbHEHHIO Ha MifCTaBi
m. 1 4. 1 ct. 40 Kogekcy 3akoHIB mpo mpario Ykpainu
3 JOTPUMAHHSIM BHMOT TPYIOBOTO 3aKOHOIABCTBAY.
ompaBaa, rapaHTist 3 MPUBOLY 00OB’SI3KOBOTO 3aIpoO-
MTOHYBaHHsI 0001, SIKa IMiUIATae 3BUTHHEHHIO 3 3aiiMaHOi
Iocaay 3a 3raJaHuXx IACTaB, IHIIOI BAKAaHTHOI IOCaIN
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B I[bOMY Cy/i Oyra 3aKpiruieHa i B MOmepeaHii peaaxmii
HOPMaTUBHOTO MPUIHUCY. AJle BOHA Ma€ 3arajibHUl Xa-
paKTep, OCKIJIbKH Takoxk nepeadadeHa Hopmamu K3nll
VYkpainu.

HacninkoM BCTaHOBICHHS HOBHX MPaBWII IPH3HA-
YeHHS 0COOU Ha Ioca Iy MOMIYHUKA CYAIi Ta 3BUTbHEHHS
3 TaKoi MOCAajH, a TAaKOXK HEJTOCKOHAJOCTI IUX IPaBHI,
CTaJI0 BUHUKHEHHSI 3HAYHOI KIJBKOCTI CHIPHUX CHUTya-
Iiii TPy MPaBO3acTOCYBaHHIi, PO3B’SI3aHHS KX Y CyHO-
BOMY IOPSIIKY MOKJIQAETHCS HAa aAIMIHICTPATHBHI CY/IH.
Taxk, 3rigHo 3 1. 2 4. 2 cT. 17 Konekcy aaMiHiCcTpaTHBHO-
ro cynounHctBa Ykpainu (nam — KAC VYkpainun) cnopu
3 MPUBOAY NPUHHATTS TPOMAJSH Ha MyONiyHy CIIyKOY,
11 IPOXOJIXKEHHS 1 3BUTbHEHHS 3 MyOJIIYHOI Cy»K0u BiJ-
HECEHO JI0 FOPUCAMKINI aJMiHICTpaTHBHUX CyIiB [8].
3BepHEMOCH JIO TIPAKTUKA PO3TIISAAY 1 BUPINICHHS Cy/Ia-
MH CIpaB 3a3HAYCHOT KaTeropii, mo3uBayamMu B SKHX €
MTOMIYHUKH CYJIIIB, HEPIJKO HA MOMEHT 3BEPHEHHS BXKE
3BUIBHEHI 13 3aliIMaHUX OCAL.

Yacto TpamisitoThCsl BUIAJIKH, KOJNM TMOMIYHHKH
CYAJiB, OCKapXKylO4HM 3aKOHHICTh pillieHb MPO CBOE
3BUIbHEHHS, HE MOTO/DKYIOTHCS 3 (hOPMYITIOBaHHAM Ha-
BEJICHUX y HUX I1JICTAB 3BUIBHEHHS 3 MyOIIYHOT CITyX-
On. 3BakarouW Ha I, CIIiJ aKIEHTYBAaTH Ha TOMY, IO
Bepxoauii Cyn YkpaiHn B OJHOMY 31 CBOIX pillICHb
BKa3aB Cy/laM Ha HEOOXiJIHICTh NIPW BHUPIIICHHI IIi€i Ka-
Teropii cmpaB MEpeBIpKH TOTO, UM BiAMOBIAAIOTH Mif-
CTaBM 3BUIBHEHHS 0COOM YMHHOMY 3aKOHOJABCTBY, YU
3aCTOCOBaHI BOHU OOIPYHTOBAHO, TOOTO 3 ypaXyBaHHAM
BCiX OOCTaBHUH, SIKI MalOTh 3HAYECHHS Uil NPUHHATTA
Cy0’€KTOM BJIaJJHUX [IOBHOBAYKEHb TAKOTO pilleHHs [9].

VY sSKOCTI MPUKITATy 3BEPTAEMO yBary Ha MOCTaHOBY
JKAUTOMHUPCHKOTO OKPYXKHOTO aJMIHICTPATHBHOTO CYIY
Bix 20 motoro 2012 p. y crpasi 3a mo3oBoM A. jio Jly-
THHCBHKOTO paifoHHOTO cyny JKuroMupcrKoi 00macTi mpo
BHU3HAHHS HE3aKOHHUM Ta CKaCyBaHHS HaKa3y KepiBHUKa
arnapaty IbOTO CyAy Mpo HOoro 3BUTBHEHHS 3 MOCATH MO-
MIYHMKa Cy//Ii Ta IOHOBIIEHHsI Ha 3aiiMaHii mocazi [10].

JlocmiauBImy MaTepiaiy CripaBy, CyIl BCTAHOBUB, IO
11 numas 2011 p. mo3uBaya BiAMOBIIHO 10 HOTO 3asBH 1
TIOAAHH CYAJIi IPU3HAYCHO HA IMOCATy IMOMIYHUKA CY/I-
ni. I[Mpuaomy 27 xBitHA 2011 p. HA BUKOHAHHS BHUMOT
HOPMATUBHUX TPUIKCIB, SIKi Mepen0ayaroTh HOBI Mpa-
BUJIA TIPU3HAYCHHS 0CI0 Ha MOcajy MOMIYHHKIB Cy/IJIiB
1 3BUIbHEHHSI 3 HUX, HAKA30M KEpiBHHUKA amapary Cymy
BCiX NOMIYHHKIB CY/IB L[bOTO Cyy, Y TOMY YHCHi i 1O-
3uBaya, OyJI0 IMiJ] PO3IMUC NOMEPEHKEHO MPO 3MiHY ICTOT-
HUX YMOB IIpalli, [II0 BUPA3WIacs B NIPU3HAYCHHI BiaTe-
nep oci0, sIKi MPETSHIYOTh Ha MPOXOPKEHHS MyOIigHOT
cIryk0u, Ha Iocay IIOMIYHUKA Cy/IIi He 0e3CTPOKOBO, a
Ha Yac BUKOHAHHS MOCAIOBUX 000B’S3KIB CY/JICIO.

VY 3B’s3KY 31 3BUIBHEHHSIM CYIIII1, IOMIYHUKOM SIKOTO
MpaIoBaB A., Ta BHECEHHSM UM CYIJICIO BIIITOBITHOTO
MOAAHHS Ha iM’s1 KepiBHUKA amapary cymy, Oylo BUAaHO
CHipHH Haka3 Mpo 3BUTbHEHHS A. i3 3aiiMaHoi mocaau
Ha miacrasim. 2 4. 1 cr. 36 K3nll Ykpainu no 3akiH4eH-
HIO CTPOKY [ii TpynoBoro aorosopy. He nmoromxyrounch
3 TakuUM (OPMYITIOBAHHSM ITiZICTAaBU CBOTO 3BUTLHECHHS,
MO3WBa4 BBaXKaB, 110 MaB OyTH 3BUIbHEHWH 3a M. 1 4. 1
ct. 40 K3nll VYkpainu, T00TO uepe3 3MiHY iCTOTHHUX
YMOB TIparli.

3Ba)XMBIIH HAa Ty OOCTaBHUHY, 1[0 IIO3UBAY ITOTO/INB-
Csl TIPAIIOBaTH HAa YMOBaX CTPOKOBOTO TPYAOBOTO JI0-
rOBOpY, Cyl HNPUHUIIOB 10 BUCHOBKY IIPO T€, IO HOTO
OyJ10 TIpaBOMipHO 3BiIBHEHO 3a 1. 2 4. 1 cT. 36 K3mnll
VYkpainu. A J0BOJIM 1100 HEBIPHOTO BU3HAYCHHS Iif-
CTaBM 3BUILHEHHS 1 MOPYLIEHHS TOPSAKY WOro 3iii-
CHEHHS, IKMMHU OOTPYHTOBYBaJIMCA IMO30BHI BUMOTH, HE
3HAHMIIUIA CBOTO MIATBEPIKCHHS Y CYIOBOMY 3aCiJTaHHI.
Cynu anensiiiHoi i KacariiHoT IHCTaHIIH TOTOIUITHACS
3 JIOBOJIAaMH CY/Iy TIEpIIIOT IHCTAHIIIT 1 3aJIUIINIH HOTO Pi-
IIeHHs 0e3 3MiH.

HenoonnHokuMu € cutyaitii, KOJu MOMIYHUKH CYI-
JIiB 3BEPTAIOTHCS JIO CYY 3a]UIs1 OCKapKECHHS HE CaMOTO
Hakasy Mpo 3BITbHEHHS, a MOMEPEIXKEHHS NP0 BUBLIb-
HEHHs 3 Mocaau. 3 bOTO MPUBOLY BBaXKAEMO 33 HEOO-
Xi/IHE MpoaHaIi3yBaTH 3MICT MOCTAHOBU OKPYKHOT'O al-
MIHICTpaTUBHOTO cyny ABTOHOMHOI PecmyOmiku Kpum,
npuiiaaToi 9 jumHsa 2013 p. y cmpasi 3a mo3oBom C.
JI0 KepiBHUKa arapary 3aji3HUYHOTO PaHOHHOTO CYIy
M. Cimdeporonb po BU3HAHHS il MO0 CKJIAJaHHS
MOTIEPEKSHHS TIPO BUBLIBHEHHS 3 MTOCAIN MIPOTHITPAB-
HUMU, BU3HAHHSI CIIIPHOTO MOTNIePE/PKCHHS HEYMHHUM Ta
3000B’s13aHHsI BUIATU HAKa3 [IPO HOT0 CKacyBaHHS (J1ai—
[Monepemxenns) [11].

B 00rpyHTyBaHHs MO30BHMX BUMOTI I103MBay 3a3Ha-
gra, mo [lonepemkeHHs CKIIaIeHo 3 Oy IICHHSIM TPY-
OMX TOPYIICHB, BIJIMOB11a4 HE 03HAHOMUB 11 3 TTOPSIIKOM
Horo oCKap KeHHS, a TaKOX — 3 MOAAHHAM CY/Ii TIPO BU-
BUTbHEHHS. TakoX 1M0o3MBay K Ha TiJICTaBy AJIs 33710BO-
JICHHS TI030BY ITOCWJIAjacs Ha Te, [0 OCKapXKyBaHi il
KEpiBHHUKA amapary Cyay cymnepeuars llonoxeHHIO mpo
MMOMIYHHKIB CyAJIiB Cyy 3arajbHO1 FOPUCAMKIII, 3aTBEp-
JoKeHOMY pitieHHsM Panu cynniB Ykpainu 25 Oepesns
2011 p., sike BU3HAYAE MOPSIOK 3BUIbHEHHS TOMIUYHHUKIB
CYIUTIB Y 3B’SI3KY 31 3MIHOIO ICTOTHHX YMOB TIpaIli.

3 marepiaiiB crpaBH Cyd 3’dCyBaB, IO TO3HMBad 3
12 6epesnst 2010 p. BUKOHYBaJIa 000B’I3KH TIOMIYHHKA
CyIUIl Ha TEepioj BiJICYTHOCTI OCHOBHOTO IpalliBHUKA.
VY tpaBHi 2013 p. KepIBHUKOM arapary Cy1y BUHECEHO
norepeKeHHs Mpo BuBLIbHeHHA C. 3 3aiiMaHoi mocaju,
SIKUM TIOB1JIOMJIEHO IPO T€, IO 32 YMOBU HEMOXKIIUBOCTI
nepeBeieHHs i 3a 3roJ010 Ha Mocajly MOMiYHUKA 1HILIO-
ro cyi abo IHIIy Iocaty B anapari Cy/y, BOHA ITiIsrae
3BUTbHEHHIO Ha mijcTaBi 1. 1 4. 1 ct. 40 K3nll Ykpainu
3 TOTPUMAaHHSIM BHMOT YHHHOTO 3aKOHOAABCTBA. Takok
mo3uBavy OyJI0 3alpOIIOHOBAHO POOOTY Ha BaKaHTHHUX
rmocajiax y Cyi, ajie BOHa BiJIMOBHJIACS BiJl MiAMTUCY PO
o3HariomsieHHs 3 [lonepeykeHHsIM, PO 10 3a3HAYEHO B
CaMOMY JOKYMEHTI.

Oxpim 1pOro, cy0oM OyII0 BCTAaHOBJIEHO, 110 BCi CY/I-
Il 3ami3HUYHOTO pailOHHOIO Cy/ly BHECNIM MOJAaHHSA Ha
iM’sI KepiBHUKA armapaty Cyay Mpo Mpu3HAYeHHS BU3HA-
YEHHUX HUMHU TNPAIiBHUKIB CY/y Ha IMOCAJH 1X MOMIUYHH-
KiB — 3 ypaxyBaHHSM JIIJIOBUX SKOCTEH, JIOCBIAY po0o-
TH, TCOPETUYHOI Ta MPAKTHYHOI IiITOTOBKH, aJIe KOJCH
Cy[/is He BHIC TIOlaHHS TIpo npu3HadyeHHs C. Ha mocany.
Came 11e 1 cTaJIo IiJCTaBOIO JUIsl BUHECEHHS BIIIIOBiga-
yem cripHoro [lomepemxenns. lllono nomymieHHs, 3i
CJIiB MTO3UBAYKH, rPyOUX MOMUIIOK ITPH OPOPMIIEHH] J10-
KyMEHTa, TO MiJI 9ac PO3MIIALY CIIPaBU CYH I[bOMY (PaKTy
MiATBEPIKCHHS HE 3HANIIIOB.
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BpaxoByrouu BUIIIEBUKIIA/ICHE, Y 33/I0BOJICHHI 11030~
BHUX BUMOT BiJIMOBJICHO B TOBHOMY 00cs3i. Cy1 MOTH-
BYBaB CBO€ DILIICHHS B TOMY YHCHi I TUM, IO cHipHE
[TonepemxeHHs 3a CBOEIO MPABOBOIO MPUPOAOIO € TPO-
LeCyaJbHOIO /€10 Cy0’€KTa BIaIHUX IOBHOBAKEHb, IIe-
pendayenoro ct. 49—2 K3nll Ykpainu, i ToMy HE MICTHTb
y c00i 03HAK PO3MOPSIIOTO JOKYMEHTY KepiBHUKA. Bif-
TIOBia¥ TAKMM YHHOM JIMIIIE TTOTIEPEIKAB PO MOXKITHBE
BUHHUKHEHHS B MaiOyTHROMY TIEBHUX IIPaBOBITHOCHH, a
HE CTBOPIOBAB /IS 1MO3MBada mnpasa i 000B’s3ku. CyTo
MOTepe/KYBATbHAN XapaKTep OCKap)KyBaHOTO IOKY-
MEHTa MiATBEPIKY€ETHCS TUM, 110 POOOTOAABEIIb MOXKE
B KIHIEBOMY MiJICYMKy 1 HE 3JICHUTH 3BUIbHEHHS.
VY 3B’43Ky 3 UM MOPYILIEHHS NPOLEAYPH MONepeIKeH-
HS IIPO 3BUTBHEHHS MOXe OyTH MPEAMETOM PO3IIISAY B
QJIMIHICTPATUBHOMY CYJIi TIJIBKHU TICIS MiATBEPIKCHHS
(hbakTy 3BUTbHEHHS 0COOM, KA 3BEPTAETHCS 13 TO30BOM.

[TocTaHOBNIAOYM pINICHHS, CYI, MOCHJIAIOYUCHh Ha
npunucu 4. 1 ct. 2 KAC Ykpainu, npaBUIbHO 3BEpHYB
yBary Ha Te, 44 OPYLICHO OCKapKyBaHUMHU JiISIMU Tpa-
Ba Ta iHTepecH mo3uBaya. Sk Bke Oyno 3a3Ha4eHO, Y
FOMY BHIIQJIKy B TI03WBa4Ya HE BHHUKIH OYIb-sKi TIpa-
Ba Ta/uu OOOB’SI3KH, a TOMy IOTpeOU B CYJOBOMY 3a-
xucti HeMae. Cri BKa3aTu, M0 TaKUi BIHCHOBOK CYY,
SIKHM MM BB2)KAQEMO BIPHUM 1 TIOBHICTIO BMOTHBOBaHHUM,
Y3TOIKYETHCS 3 TO3UITIER0 BUIIOTO aJIMiHICTPaTHBHOTO
CYZY, BUKJIaJICHOIO B HOro pimeHHsx [12].

AHami3 cymnoBHX pillleHb, ITOCTAHOBICHHX Yy KaTe-
ropii cmpas, 0 JOCTIKYIOTECS, CBIIUUTH PO TE, 110
MO3UBavil HEPiJIKO 3BEPTAIOTh CBOI MO30BHI BUMOTHU 0
HEHAJICKHOT'O BiAMOBiIa4a, a Cyau Li€l TOMUIIKUA HE BU-
MPaBISAOTh. BUIMIA aaMIHICTpaTUBHHNA Cyl YKpaiHw,
BHBYAIOYH Ta y3arabHIOIOYH CYIOBY IIPAKTHKY, BCTAHO-
BHB, IO MMO3WBaYaMH B CIIpaBax 3a3HAYCHOI KaTeropii,
B OCHOBHOMY, € 0CO0H, SIKi PETEHIyBaIN HA 3aiHATTS
rmocaj Ha MyOivHIN ciryk0i, myOmiuHi ciryK00BII, 0COo-
Owu, 3BiJIbHEHI 3 MyONiyHOI CIyOU, 0COO0H, SKUM Bij-
MOBJICHO B HaJIaHHI MONEpeIHb0i poOOTH Ha MyONIiyHii
ciyx01 micns 3BUTbHEHHA 3 BuOopuoi mocanu. Iloxo
BIJIIIOBiIaua, TO HUM € OpraH, Ha 3alHATTS MOCATd B
SIKOMY TIpETEHIyBajia 0coda abo opraH, 3 IKUM CIyK00-
Bellb TepeOyBae y BIIHOCHHAX ITyOIIYHOT CITY:)KOHM 9H 3
SIKOTO 3BUIbHEHHUH [13].

3po3yMino, SKIO MOBa iJie PO 3BiITBHEHHS MTOMid-
HUKa Cy/AJli 3 3aiiMaHOl Mmocajau, TO 1e BiOyBaeThCS Ha
mifcTaBl BiJNOBIAHOTO Hakasy, NPUIHATOrO KOHKpET-
HOIO TI0CaJI0BOI0 0CO00I0, KOO 3T1THO 3 YUHHHUM 3aKO-
HOJIaBCTBOM € KEPIBHHK arapary cyay. Ik npaBuio, came
el Haka3 1 cTae 00 €KTOM MPABOBOI OIIHKH B CYIIi MTPH
BHPIIICHH] MTUTaHHS PO 3aKOHHICTh 3BUTbHEHHS. Tomy
Bummit agmiHicTpaTuBHUN cyn YKpaiHU pEKOMEHJIYE
CyllaM 3aJIy4aTH TO0CaJOBUX 0Ci0, sIKi MPUAHSIIA OCKap-
JKyBaHi PilICHHS, 10 POy CIPABHU B SIKOCTI TPETHOI
oco0u, siKka He 3asBIIsIE CAMOCTIHHMX BHMOT, HAa CTOPOHI
BiJINOB1/1a4a, SIKIIO PillIeHHs B L1 CIIpaBi MOXKE BIUTMHY-
THU Ha ii paBa, cB000IH, iHTEpecH abo 000B’3ku. THM
HE MCHII, JesKi CyAli, IrHOPYIOYH IO MO3HIII0, KO-
HUM YHHOM HE PearyioTh Ha CHTYAIlif0, KOJH ITOMIYHUK
CYIUI1, 3BIJIbHEHUH 31 CBOET MOCA/IN, 3BEPTAETHCS 10 CYIY
3 IT030BOM JI0 KepiBHHKA amapary Cydy, a He A0 CYAy SIK
oprany, 3 SIKoro ¥oro Oyino 3BiibHeHO [11].

Cripg 3’sicyBaTH, SIKi MPABOBI HACIHIIKH MOXE MaTH
3BEPHEHHS JIO aJIMiHICTPATUBHOTO CYyJTy 3 TI030BOM HE JI0
Ti€l ocoOwm, sIKa MOBMHHA BIAMTOBIAATH 3a ITUM ITO30BOM,
TOOTO JI0O HEHAJEKHOTO BiAmoBigaya. Taka cuTyaris
BperynaboBaHa Hopmamu cT. 52 KAC VYkpainy, wmo ne-
pendayaroTh IeKiabKka BapiaHTiB BUXOAY 3 Hel. Y Bidmo-
BIJIHOCTI JIO MIPUMKCIB 4. | BKa3aHOI CTATTi Cy mepuioi
IHCTaHIIi{, BCTAHOBHBIIIH, IO B [T030Bi HEBIPHO BU3HAYE-
HO BI/IOBia9Ya, MOXE 3a 3TOO0 TO3UBAYA JIOITYCTUTH
3aMiHy TIEPBUHHOTO BIIMOBIAa4Ya HAJICKHHUM, aje Tilb-
KM SIKIIO 1Ie He TIOTSTHE 32 COOO 3MIiHM IMiJICYITHOCTI
CIIpaBH.

VY pasi, KoM MO3MBay HE 3rOJICH Ha 3aMiHy BiJO-
BiJlaya iHIIOK 0c00O00, cyn 3rigHo 3 4. 3 ct. 52 KAC
VYkpainu 3 BlIacHO{ HiLIaTUBY MOXKE 3aJTyYUTH 1110 0CO0y
SIK JPYTOro BiJnoBiaya. SIKIo 3a HaclIiJKaMH PO3IIISLILY
CIIpaBH CYIOM Y 3a[I0BOJICHHI ITO30BY O TaKOTO BiIO-
BiJlaya BIJIMOBJICHO, TO IOHECCHI MO3MBAaueM BUTPATH
BITHOCSITBCS Ha PaxyHOK jaepskaBH. CKIaIHICTH TOJIS-
rae B TOMY, IO Cy/ HE 3aBXKIH B 3MO31 BCTAHOBUTH (DaKT
3BEpPHEHHS 1O HEHAJIEKHOTO BiIMOBiaua Biipasy micis
OJIepKaHHs I030BHOT 3asIBH, THKOJIU 11€ 3’ ICOBYEThCS BKE
I yac po3MISAy CHpaBH y 3B’SI3KY i3 3aCTOCYBAaHHAM
HOPM MaTepiajbHOTO IpaBa, SKUMH BPETYIbOBaHI CITip-
HIi MpaBOBITHOCHHH. TOMy 3akoHOnaBelb y 4. 4 cT. 52
KAC VYkpainu 3akpinuB MpaBuiio, 3a SKUM IICIs 3aMiHH
CTOPOHH B aJIMIHICTPAaTUBHOMY TPOIIECi, & TAKOK 3aITy-
YEeHHS JIPYroro BiAMOBiAaYa, PO3IVIS aJMiHICTPATHBHOT
CTpaBH TIOYMHAETHCS CTIOYATKY.

SAx  Oaummo, B  aIMIHICTPaTHBHOMY Ipoleci
IIpeA’ IBICHHS MT030BY 0 HEHAIEKHOTO BiNOBiaua He
€ MiJICTaBOIO JUIsl BIIMOBH Y BIAKPUTTI MPOBAKEHHS B
CIpaBi 4K 3aJMIIEHHS 3aiBU 0€3 PyXy, OCKUIbKH TakKi
MIpaBOBIi HACHiAKH He rependadeHo Hopmamu KAC Yipa-
Tau. [TomiOHA MO3UITIS 3aKOHONABIIS ITPOCIIIKOBYOThCS
1 B IHIIMX KOAM(DIKOBAHHUX MPOIECYaAIbHUX aKTaxX —
Hanpukian, y cr. 33 LUBUIBHOTO MpoIecyanbHOTO KO-
nekcy Ykpainu [14] — it MOBHICTIO y3TOMXKYETHCS 3 BU-
cHoBkoM BepxoBnoro Cyny VYkpaiHu, HaBelE€HUM Y
Iocranogi Ilnenymy Bix 12 uepBus 2009 p. «IIpo 3a-
CTOCYBaHHS HOPM LIUBIJILHOTO MPOLIECYaIbHOTO 3aKOHO-
JABCTBA NPU PO3NIAI CIIpaB y CyaAl NEepIIOi IHCTaHLi»
[15].

Y npaB03acTOCOBYIH MPAKTHUII € PUKIIATH, KOJTH JI0
aJIMIHICTPATUBHOTO CY/Iy 3BEPTAIOThCS CYy/Ii, SKi BBa-
JKAKOTh, 1110 HEMOTPUMAHHSM 3 OOKY KepPiBHUKIB arapary
Cylly MpaBWJI NPU3HAUEHHS Ha TOCay MOMIYHHKA CYJI-
I, a TaKOX 3BUIBHEHHSM 3 TaKol MOCAAM MOPYIIY€ETh-
Csl IPaBO Cy/JII Ha MPOXOKEHHs MyOJivyHOl CciIy:k0u B
MOPAIKY, BCTaHOBJIeHOMY 3akoHoM. lllompasna, cyau,
3 HAIIOTO IMOIVISITY, JaJeKO HE 3aBKIH HATAIOTh BIpHY
MPAaBOBY OIIHKY TAKKM CHUTYAIIisIM.

JUts miaTBep/PKEHHSI OCTaHHBOI TE3W MPOTIOHYEMO
03HAMOMHTHUCH 31 3MICTOM IOCTAaHOBU XEPCOHCHKOTO
OKPY’KHOTO aIMiHICTpaTUBHOTO cyy Bix 9 rpyaus 2011 p.
y CIIpaBi 3a MO30BOM CYIIi paifoHHOTO cyny A., B SKO-
My BiH NPOCUB BU3HATH MPOTHUIIPABHOIO OC3IiSUIBHICTH
KepiBHHUKA amapary LbOro Cy[ay IIOI0 PO3MISAY MOJaH-
HS PO 3BUIbHEHHs B. 3 mocaju nmoMivyHuKa CyJii Y BU-
3HAUCHOMY 3aKOHOM TOpsiAKy. [lo3mBau 3a3HaumB, 110
Taka MOBEJiHKa KepiBHUKA arapary Cyay YHEMOIKIUB-
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JIIO€ 3MIIACHEHHS HUM SIK CYJJICIO CBOTX MIOBHOBa)KCHb Ha
BCTAHOBJIEHHX 3aKOHOM yMoBax [16].

OOTrpyHTOBYIOYH MTO30BHI BUMOTH, A. TOCUJIaBCs Ha
nonioxkeHHs 4. 4 cT. 151 3akony «IIpo cymoyctpiii i cra-
TyC CyAaiB», iK1l HaOpaB unHHOCTI 3 cepnHs 2010 p.,
0 HaAlIsge HOro mpaBOM CaMOCTIHHO 3IHCHIOBATH
n00ip TIOMIYHKKA, a 32 KePIBHUKOM arapary cyay 3a-
KpIIITIOE 00OB’S30K MIOAO TMPU3HAYCHHS MOMIUYHUKA
CyIJli Ha Tocaay 1 3BUIBHEHHS 3 HEi 3a BIAMOBIHUM
nmoJlaHHsAM cy/ii. Kepyrouuck MM HOPMaTUBHUM TPH-
nucoM, no3usad 17 cepnust 2010 p. 3BepHYBCS 70 Ke-
piBHHKa amapary cyay 3 MOAaHHSM Mpo 3BiIbHEHHS B.,
SKUM 001iiMaB mocaay MOro MmomivyHMKa, 1 NPUHHATTA
Ha poOOTY iHIIOTO MoMiYHUKA. TOTOo X JHS A. OTpUMaB
BIJIITOBI/Ib, 1110 TI0CAJIa TOMIYHUKA CY/IJIi KOMILICKTYBa-
Jacsl 3a KOHKYPCOM, 32 Pe3yJbTaTaMH SKOTO HaKa3oM
roioBu cyny Big 16 mororo 2010 p. B. Oymno npusna-
YEHO Ha MM0Ccajly TOMIYHUKA CYJ/I, & B IOAAJILIIOMY 3a-
KPIIJICHO 32 HUM.

He moromxkyrounch 3 Mo3MII€I0 KepiBHUKA amapary
Cyny, A. BUPILIUB OCKap>KUTH HOTO O€3isUIbHICTD, IS
yoro 30 BepecHst 2010 p. 3BepHYBCS 10 Cy/y 3 BHIIE3-
ragaauM no3oBoM. [lix yac po3mismy cripaBu cymy cra-
JI0 B1IOMO TIpO Te, 1110 3 16 nucronana 2010 p. HakazoM
KepiBHHKa arapary cyay B. Oyino mepeBeieHo 3a 1HOTo
3TO/I0I0 Ha MTOCATy KOHCYIBTaHTa EOTO CYY.

B3siBumn 1o yBarm Bci 0OCTaBMHH CIIPaBH, CYJ Bil-
MOBHB Yy 3aJI0BOJICHHI IIO30BHUX BUMOT. BiH MOTHBYyBaB
Take pillleHHs, Meplll 3a Bce, TUM, 1110 3akoH «lIpo cyno-
yCTpiHl 1 cTaryc CyaniB», 3aKpiMMBILK 332 KePiBHUKAMH
arnapariB cy/iB 000B’SI30K MPU3HAYaTH 1 3BUIBHATH MO-
MIYHHKIB CY/UIIB 32 MOJAHHIM CY/IJiB, HE BPETYITIOBAB,
3a SIKUMH TIPaBHJIaMU 1€ IIOBHHHO BiIOyBAaTHCS, 1 HE BU-
3HAYMB CTATYC MTOMIYHHKIB CYIIIB, 1110 IPU3HAYAIHMCS HA

IoCaj i Ha KOHKYPCHIl OCHOBI, 10 HAOpaHHS BKAa3aHHM
3akOHOM YHMHHOCTI. ToMy, 3 TIOIISTY CYIy, BiMOBiIayu
CBOEIO BIZIMOBOIO B peastizallii mogaHHs I031uBava He IM0-
PYIINB HOPM YHHHOTO 3aKOHOJABCTBA.

3 HaIIo1 TOYKH 30Dy, TAKUH JOBIJ] CYLy € JOBOJII TUC-
KyCIMHUM, a JUIsl MOTUBYBaHHS BiIMOBH B 32JIOBOJICHHI
MO30BYy JIOCTAaTHBbO Oyll0 BKa3aTh Ha (DakT 3BIILHEHHS
B. 3 3aiimanoi mocaau, T00TO Ha BiJICYTHICTb MPEIMETY
CIIOPY HAa MOMEHT BHHECEHHs pimieHHs B cripasi. Homo
BHIIE3raJaHOr0 JOBOY CYy, TO, Ha Hallle IePEeKOHAHHS,
TOW (haKT, 10 Ha TOH Yac 111e He OyJIM MPUHHATI HOPMH,
skl 0 KOHKpeTHu3yBasiu npumnuck ct. 151 3akony «IIpo
CYIIOyCTpiH 1 CTaTyC CYIIIBY», HE MOXKE CIIyTyBaTH MOTH-
BOM JUJIsl BiZIMOBH B 33JI0BOJICHHI T1030BY. OCKUIBKH 4. 7
cT. 9 KAC VYkpainu nependayae B pasi BiICyTHOCTI 3aK0-
HY, 1110 PETYJIIOE BiTIOB1AHI IPaBOBITHOCHHH, 000B’ 30K
CyIly 3aCTOCYBAaTH aHAJIOT1IO ITPaBa, IHAKIIe BCTAHOBJICH1
HOPMATHBHI IPUIIHCH HE 3MOXKYTh OyTH peai30BaHUMHU,
a mpaBa 0coOH, IO 3BEPTAETHCS A0 aIMiHICTPATHBHO-
TO CyIy, IIOBHOIO MIpOI0 3aXHUINCHUMH. B3arami, momno
MOIOHUX KOH(IIIKTHUX CHTYaIlild, pO3B’s3aHHS SKUX B
CYIIOBOMY TIOPSIJIKY 1HIIIFOETHCS CYIIIMU, BUHUKAIOTH 1
IHII TPAaKTHYHI TUTAHH, ajie 3 OIITy Ha OOMEKeHHN
00CSIT CTaTTi BIAMOBICTH HA HUX MU IUTAHY€EMO BXKE B Ha-
CTYNHUX MyOMiKaIisx.

BucHoBKU. Y pe3ynbTari NpoBeASHOTO JOCIiIKEHHS
HaMHu 3’SICOBAaHO, IO CYJIM MPHU pO3’sI3aHHI CIOPIB JI0-
CIIIZPKYBaHOI Kareropii iHKOJNM JOITYCKAaIOTh ITOMUJIKH.
[Ipraomy #HaeThCs SIK PO HEMpPaBUIBHE 3aCTOCYBAaHHS
nesikux npauit KAC Ykpaiau, 00yMOBIIeHE irHOpYBaH-
HSIM TIO3HWIIIi BUIIECTOSAIIMX CYIOBUX IHCTAHIIN, TaK i
HOPM, SIKI PETYIIOIOTh CIHipHI mpaBoBigHocuHH. 11{omo
OCTaHHBOTO, TO II€, 3a3BHYAM, € HACTIAKOM HEIOCKOHA-
JI0CTi ¥ HETTOBHOTH YMHHOTO 3aKOHOJIAaBCTBA.
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