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TEPUCTHUKHU PYXiB, a IIe 03HAKU IIECTH I'PYII, TOYHHAIOUH
3 2 mo 7 (hopma pyxiB, X HaIPSAMKH, MPOTSKHICTH 32
BEPTHUKAJUIIO T FTOPU3OHTAILIIO, BUJH 3’ €HAHHS PYXiB,
X KiNBKICTh Ta MOCIIiJJOBHICTh); OCTaHHA, BOCbMA Irpyna
OKpPEMHUX O3HAK MOUYEPKY BITHOCUTHCS A0 O3HAK, IO Bi-
J00PaXKarTh MPOCTOPOBY OPIEHTAIIIIO PYXIB.
BucnoBku. Beaxkaro, 1110 onmcaHuii sSKiCHO-KIJIBKIC-
HUI X1 IO CUCTEeMaTh3allii 03HaK TOYEepKYy, 0COOIHUBO
OKPEMIX, 3 BU3HAUYCHHSIM KOHKPETHUX CTOPIiH JHHAMIYHO-
TO CTEPEOTHITy, Crpusie (JOPMYBAaHHIO HPABHIBHOTO YsIB-
JICHHS IIPO MMUCEMOBO-PYXOBY HaBHUKY KOHKPETHOI 0co0u,
Tpo ii 00csT, CTPYKTYpy Ta crienudiky popmyBaHHS, po i

CKJIQJIHUI Ta OaraTorpaHHHM, ajie B TOH ke 4ac IUTiCHUN
Ta opraHiuHui xapakrep. [IpoBeneHe onuTyBaHHs eKcIiep-
TIB-MPaKTHUKIB, a TAKOX JIOCBIJl pOOOTH 3 EKCIIepTaMH-CTa-
YKUCTaMH JIA€ TMiJICTaBy CTBEPJIKYBATH, 1110 SKICHO-KLIbKIC-
HUI TIXIA 10 CHCTEMAaTH3allii O3HaK MOYEpKy, Mo-Tiepiie,
HaJa€ EKCIIepPTy MOXKJIMBICTH AOTPUMYBATHCS OCHOBHHX
MIPUHIIMIIIB JIOCIIDKEHHS ITOYEpPKY, sIKi IPOTIOHY€E METOJTH-
Ka TIOUYEPKO3HABYOT SKCIIEPTH3H, a IO0-JIPyre — IMOJErIIye
MIPOLIEC 3aCBOEHHS Ta 3aram’ sITOBYBAHHS CKJIAHOI CHC-
TEMH 3aTaIbHUX Ta OKPEMUX O3HAK MOYEPKY, 1110, Y CBOIO
4yepry, Hadararto CIpoIIye 33/1a4l HaB4aHHS Ta IiITOTOBKH
CIELIATICTIB Y ramy3i MoYepKO3HABYOT eKCIIEPTH3H.

CMNMUCOK BUKOPUCTAHUX OXKEPE:
1. Do6posonbekas E.[., MaHusetoBa A.W., Opnosa B.®. CynebHo-novepkoBeayeckas ekcrneptusa / E.[J. JobpoBonbckas,
A.WN. MaHugetoBa, B.®. Opnoga. — M. : KOpuaunyeckas nuteparypa, 1971. — 336 c.
2. BuHbepr J1.A., lBaHkoBa M.B. MoyepkoBeayeckas akcneptunsa / J1.A. Bun6epH, M.B. LLBaHkoBa. — Bonrorpag : BCLU MB[]

CCCP, 1977. - 208 c.

3. Oxeros C./. Cnoeapb pycckoro si3bika / C.U. Oxeros. — Mocksa : Pycckui a3bik, 1986. — 797 c.
4. Ctpubynb T.M. ObLime n YacTHble NpuaHaku novepka. Anboom (B nomotpb akcrneptam) / T.U. Ctpubynb. — M. : BHUUCDS,

1987. - 54 c.

5. CepervH B.B. NoyepkoBea4eckas akcneptuaa : kypc nekumii / B.B. CeperuH. — Bonrorpag : BFOU MB[, Poccum, 1999. — 200c.

6. benkuH P.C. KpumuHanucTtnieckas sHumknoneamns / P.C. BenkuH. — M. : MeratpoH XXI, 2000. — 2-e n3ga., gon. — 334 c.

7.Monu6ora H.IN., Abpamosa B.M., Ceo6oaa E.FO. Mpu3Haku, ucnonsayemblie Npy NpoOBEAEHNM NOYEPKOBEAHYECKUX IKCNEPTU3
TEKCTOB, NOANUCEN 1 LMMPOBLIX 3anucei : y4ebHo-cnpaBovHoe nocobue / H.M. Monubora, B.M. A6pamosa, E.FO. Ceoboga. —

K. : HABCY, 2000. — 68c.

8. dunocogms. Kpatkuin Tematuyecknin cnosapb. — PoctoB H/[ : ®eHuke, 2001. — 416 c.
9. YaockoHaneHa cuctema 3ararnbHUX Ta OKpeMMX 03HaK noYepky : metoamyHui nocioHuk. — K. : KHAICE MK Ykpaitn, 2004. — 93 c.
10. lopa |.B. Kpuminanictuka : HaB4anbHuii nocioHuk / 1.B. Mopa, B.A. KonecHuk, A.B. lweHko. — Kuie : Anepta, 2005. — 320 c.

YK 343.1

JTOKA3 SIK PE3YJIBTAT CYB’EKTUBHOI'O CIIPUMHATTSA IHOOPMAIIII

PROOF AS A RESULT OF INFORMATION SUBJECTIVE PERCEPTION

Tapacenko /I.I.,
3000y6au cneyianvHoi kageopu Ne 22
Hayionanvnoi akademii Cnyoicou 6esnexu Yrpainu,

cmapwuti euxnaoay CK Ne 2 [nemumymy niocomosku ropuduunux kaopie ona Cuyocou besnexu Yxpainu
Hayionanvrozco opuouunozo ynisepcumemy imeni Apociaéa Myopozco

Y cTaTTi 34iMCHEeHO aHani3 fOKasiB y KpMMiHanbHOMY NPOLECi 3 ypaxyBaHHSAM 0COBMMBOCTEW NPOLECY NIOACHKOrO Mi3-

HaHHs. 3a pesynbTaTamy NPOBEAEHOro aHani3y 3po6neHO BUCHOBOK, LLO HadaHe B CT. 84 KpumiHanbHOro npouecyasnsHoro
kodekcy YKpaiHW BU3HAYEeHHS [0KasiB MICTUTb FeHETUYHI MPOTUPIYYS, WO NPU3BOANUTL OO BHYTPILHLOIO HEY3rofKEeHHS
OKpPEMMX NOro NosioxeHb, 3o0kpema cT. cT. 150, 155 KIMK Ykpainn. HagaHo npono3suuii wogo Wwnsxis rapMoHisadii 4okaso-
Boro npasa B KIK YkpaiHu.

Kno4yoBi cnoBa: gokasu, npoLecyanbHi gxepena, KpyMiHanbHWin npoLiec, iHhopmaLinHa KOHLENLis, Mi3HaHHS.

B ctaTbe npoussedeH aHanus fokasaTenibCTB B YrONOBHOM MpoLiecce C y4eTOM OCOBEHHOCTEN NPOLIECCOB YenoBe-
Yyeckoro nosHaHus. Mo pesynstataMm NpoBedeHHOro aHanvaa CAenaH BbIBOA O TOM, YTO NpefocTaBneHHoe B CT. 84 Yro-
NMOBHOrO NpoLeccyanbHOro kogekca YkpauHbl onpeaeneHve JoKasaTenbCTB COQEPXKUT reHeTuYeckne NnpoTuBopeYmnst, YTo
B CBOIO 0vYepeb NPUBOAUT K BHYTPEHHVUM NPOTUBOPEUNSM OTAEMbHbIX €ro NONOXEHWI, B YacTHOCTM CT. cT. 150, 155 YIK
YkpauHbl. [laHbl npeanoxeHns kacatenbHO rapMOHU3aLUmmn fokasaTtenbcTBeHHoro npasa B YK YkpauHbl.

KnioueBble cnoBa: [okasaTenbCTBa, MNpoLeccyanbHble WCTOMHWKW, YroMOBHBIM NpoLecc, WHEOpMaLMOHHasA
KOHLeNUUs, No3HaHus.

The article provides an analysis of the evidence in criminal proceedings, taking into account the features of human
cognition. As the result, it was concluded that the definition of evidence provided in Article 84 of Criminal Procedure Code
of Ukraine contains genetic conflict, which in turns leads to internal inconsistency of its particular prescribing, for instance
Article 150 and Article 155 of Criminal Procedure Code of Ukraine. Proposals for the harmonization of the law of evidence
in Criminal Procedure Code of Ukraine are provided.

Key words: evidence, judicial sources criminal process, information concept learning.
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Bupinranpae 3HaueHHSI JOKa3iB Il KPUMiHAIBHOTO
MIPOIIECy 3yMOBIIIOE TOCTPI AUCKYCii HABKOJIO I[OTO T10-
HATTS. baraToMaHITHICTB yMOK CTOCOBHO HBOTO MOXeE
OyTH YaCTKOBO TMOSCHEHA HE 30BCIM BAAJIOI0 HOPMAaTHB-
HOIO (hOPMYIIOI0, Ha 1110 BKa3yl0Th OKpeMi BUeHi [ 1; 2; 3],
a TaKOX 1JICONIOTTYHUMH paMKaMH, y SIKHX Oylia BUMY-
IIeHa PO3BHBATHCh KPHMiHABHA IMpOIleCcyabHa HayKa
PaISIHCHKHX YaciB.

JlormaTiuHe BHM3HAHHS €IUHOTO BIpHOTO Marepia-
JICTUYHOTO CHPUIHATTA CBITY Ta, K HACTIJOK, HEOO-
XIHICTB y TaKMX YMOBaX HOSICHIOBAaTH CyO’ €KTHBHMI
XapakTep Mi3HAaHHS €, HA AYMKY aBTOpa, TUM CaMHM
«TOPIIEBUM BY3JIOMY, IO (DaKTHYHO MIPU3BIB 10 BUKIIO-
YCeHHS JIIOMUHU 3 TPOLECY Mi3HAHHS IMOIil MUHYIOTO,
3BIBIIM POJIb CIIYOTO, MPOKYPOpPa, CYIII BUKIFOUHO
JIO CEHCOPHOTO CITPHUHATTS iH(opMariii Ta ii ¢ikcarii y
BIJIMOBITHUX MIPOIECYAIbHUX JDKEperax.

Merto10 cTaTTi € 00TPyHTYBaHHS Cy0’ €KTHBHOTO Xa-
pakTepy A0Ka3iB y KpUMiHAIBHOMY IpoLEci Ta He0OXi-
HOCTI PO3MEKYBaHHS Ha HOPMATHBHOMY piBHI TMOHSThH
JIOKa3iB Ta iX MpoLecyalbHUX JKEpell.

Crartst 84 KpuMiHaJIEHOTO MPOLIECYaTbHOTO KOAEKCY
VYipaiau (mani — KIIK Ykpaian), sk i ct. 65 KpuminainsHo-
nporiecyaibHoro kogekcy 1960 p. (mam — KIIK-1960),
BU3HA€E JIOKa3aMu (DaKTHYHI JIaHi, aje Ha BiIMIHY BiJ
KITIK-1960, kpim 3a3Ha4eHHs] THOCEOJOTTYHOI CYTHOCTI
nokasis, nirounit KITK Ykpainu Takox BCTaHOBIIOE (hop-
MaJIbHY BU3HAYEHICTh IMX (PaKTUYHUX JaHuX. Came Take
BU3HAUCHHS JIOKA3iB J1a€ 3MOTY CTBEP/KYBAaTH, IO MpU
crpoOi CTBOPEHHS AEMOKPATUYHOIO MPOLECY BUKOPUC-
TOBYBaJach MarepialiCTUYHa KOHLEMNLIs BiOUTTS, sIKa €
CITIIIMHOIO PaSTHCHKOI HAYKOBOT TYMKH.

KIIK Ykpainu Bu3Hae gokazamu (haKTH4HI 1aHi, OTPHU-
MaHi B niepeadaueHoMy Komekcom mopsijiky, Ha TiICTaBi
SIKUX CIIAYHAN, TIPOKYPOP, CIITIUH CYIIS 1 CyZl BCTAHOB-
JIFOIOTh HAsBHICTH UM BiJCYTHICTH (pakKTiB Ta 0OCTaBHH,
10 MalOTh 3HAUEHHS JJIsI KPUMIHAILHOTO MTPOBAHKEHHS
Ta MUIATal0Th I0Ka3yBaHHIO. AHAJi3 HOPMaTuBHOTO BHU-
3HAUEHHs JI0Ka3iB Ja€ 3MOT'y CTBEP/KYBaTH, 110 3aKOHO-
JIaBeIlb 3aCTOCYBAB HAHOUIBIN yCTaIeHy Ha ChOTOIHIITHIN
JICHb KOHIICTIIIFO JIOKA3iB SIK €HOCTI (DAaKTHYHHUX TaHUX
Ta iX MPOIeCYaTbHUX KEPETI, IIPHU IILOMY, SIK CIYIITHO 3a-
3nauae B. I1. 'Mupko, «daktiuni 1aHi» — eHIrMaTHYHE
MOHSTTSI, HE BUTIIyMaueHE 3aKOHOABIIEM, a TOMY T1030aB-
JIeHe HOPMaTUBHOTO 3MicTy [2, ¢. 6-7].

Tak, M. C. CrporoBudy mijJ J0Ka3zaM pO3yMiB «BCi
(akTHuHI JaHi, SKi y BCTAHOBIEHHX KpPUMiHAJIBHO-
MPOLECYaTbHUM 3aKOHOM (OopMax BCTAaHOBIIOIOTh UM
CIIPOCTOBYIOTbH MO0 37I0YUHY, BANHEHHS HOTO ITEBHOIO
0c00010, BUHY 11i€1 0COOM Ta iHIN OOCTAaBUHM, IIO Ma-
IOTh 3HaueHHs I cupasu» [4, c. 247]. Ilpu mpomy B
TEepPMiHI «(paKTHYHI JaH» OCTaHHIM BHpPI3HSE JBa ac-
MEKTH: TO-TIepIIIe, JKEPETIO BiIOMOCTEH PO (akTH, sKi
JOBOJSITS 11l (haKTH; MO-ApyTe, JOKa30Bi (GakTH, sKi A0-
BOJISITH TOJIOBHUHM (hakT. J[pyruii acmekT nokasy sik ¢ax-
Ty HEOJHOPA30BO MiAJaBaBCs KPUTHLIL, Y TOMY YUCII i
PaIsTHCHKHMU HAYKOBISIMH.

B. M. TeptuinHuk BKa3sye, 10 J0Ka3aMH B KpUMi-
HaJBHOMY TIpOIIeCi HE MOXKHA Ha3WBaTH (DakTH, 10 BXO-
ISITH 70 TIPEIMETy TOKa3yBaHHS. Y MUCICHHI JIIOTUHA
ICHYIOTb, B3a€EMOJIIIOTh, PYXaIOThCsl HE Pedi, HE IIpeaMe-

TH, a IX 00pa3su, MOHSTTS, BIIOMOCTI PO HUX. DakTHIHI
JIaH1 — 11 OTPUMaHi 13 3aKOHHUX JKEPEN BiJIOMOCTI PO
(akru [3, c. 7].

B. 4. opoxoB, MOrofyKyro4duch 3 YSIBIEHHSIM IIPO
JIOKa3H SIK €IHOCTI (DaKTUYHUX JaHUX Ta iX JpKeped,
mia (pakTHUYHUMU JaHUMU BXXE PO3yMi€ «OTpUMaHi 3 3a-
KOHHHUX JpKepes BIIOMOCTI Ipo (hakTH, IO MiUIAraroTh
BCTAHOBJICHHIO B CIIPaBi, a HE cami (paKkTH, 0OCTABHHI
[5, c. 115]. Ilpu nboMy CJTiJT TOTOTUTHCH 3 MO3UITIEIO Ha-
VKOBIIS, IO BU3HAHHS JIOKa31B (paKTaMH «pOOUTH HETo-
TPIOHKM caMe I1e TTOHSTTSI, SIK 1 BCIO TEOPIt0 CYIOBUX JIO-
KaziB» [5, c. 114], ockinbKH (aKT K SBUIIE 00’ €KTUBHOT
JUHCHOCTI He MOXKE MiIJIaBaTUCh OIIHII 3 IPUBOY HOTO
noctoBipHOCTI. KpiM TOTO, CITi/i 3a3HAUNTH, 1110 BCS KPH-
MiHaJbHA MpoLEecyabHa AISUIBHICTD 32 CBOIO CYTTIO €
Mi3HAHHAM (PaKTiB MHUHYJIOTO 33 JOIIOMOTO0 300yTHX
JokaziB. OTxke, BU3HAHHS JI0Ka3iB (haKTaMH € i IMIHOO
MeTH 3aco0amu 11 JOCATHEHHS.

Bonuouac B. . /IopoxoB yBOAUTH MOHATTS JOKa3y
SK «CUTHAITY-00pasy». Po3ymirouu cyTTeBy BiIMiHHICTb
KiOepHeTHYHUX cucTeM Ta mronuHu, B. 5. Jlopoxos 3a-
3Havae: «J1Jis IouHu cUrHan-o0pas, Sskuit Hece iHpop-
Mallifo Mpo 00’€KT, MOCTAE SIK MOAEIb 00’€KTy B HOro
npeaMeTHOCTI. B o0pasi BimoOpakaeTbcs HE HEPBOBA
opraHizaiiis cy0’ekTa, a 00’€KT Mi3HAHHSA, 10 B3aEMO-
Ji€ 3 akTHBHUM cy0’ekToM. [IpeamMer peanbHoi AificHOC-
Ti HE 3aJICKUTh BiJ HOTO 00pasy, TAKUM e YHHOM 5K
1 ICTHHHUH 3MICT 00pa3y He 3aJIeKHTh BiJl Cy0 €KTa»
[5, c. 112]. 3 ocTaHHIM TBEpKCHHSIM Ba)KKO TOTOJH-
THUCh, OCKIIbKM 00pa3 i1 HOoro 3MicCT SK KiHIIEBH pe-
3yJABTaT CEHCOPHOTO CIPUUHATTA 00’ €KTa BIAHOCUTHCS
JIO Kareropii KOTHITUBHOI TICUXOJIOTIT «IIepUEenT, KU
€ «IPOIYKTOM HAIIUX 3HaHb, OYIKYBaHb, YMOBHBOIIB»
[6, c. 228]. L{inKOM OYEBHIHOK € YHIKaJbHICTh Ha3Ba-
HOTO MOEIHAHHS IS KOXKHOI KOHKpeTHOi ocodn. Cama
imess «curHamy-oOpasy» BHHHKIA, HA JYMKY aBTOpa,
SK HEOOXIHICTh TOSCHEHHS CY0 €KTUBHOTO Xapak-
Tepy JO0Kazy 4Yepe3 MpHu3My JOIMAaTHYHO HAaB’SI3aHOTO
JiamekTUyHoro marepiamizmy. Came 3 IMX TO3HUIIN
B. f1. JlopoxoB 3a1y4uB 10 HOSICHEHHS CyTi 0Ka3y Haj-
OaHHs KiIOEPHETUYHOT HAyKH, PO3MISAAIOUM CIIiYOro,
MIPOKYpPOpa, CYIIIO K KiOEPHETHYHI CUCTEMH, OCKITBKH
KiOepHeTHKa Jlaia 3MOry MaTepiaii3yBaTy i1eaabHUi 32
CBOTM 3MiCTOM TIpOIIeC Mi3HAHHS.

PesymeraTom Takoro Kommpomicy, Ha TyMKY aBTOpa,
CTaJIO YBEJICHHSI JI0 KPUMIHAJILHOTO MPOLIECY YSBICHHS
po J0Ka3u AK GakTuuHi AaHi. Takuil miaxina, 3 OIHO-
ro Ooky, mifkpecnioe iH(opMmaniifHO-MaTepiadicTHUHY
npupoay nokasy ((hakTuuHi), a 3 iHIIOTO — BKJIIOYAE
CHOKMBa4a CHPUAHATOT iHpOpMaLii (1aHi) — cliguoro,
MIPOKYpPOpa, CIIAIOTO CYAII0, cyanto. Came IS KaTeropist
SIK cripo0a 00’ €THATH HECYMICHI pedi — iH(popMallifo Ta
pe3yibTar ii CIpUHHSTTSA — BUKIMKAE HAOUTBITY KiJlb-
KICTB J1e0ariB 3 MPUBOY PO3YMiHHS TepMiHY «(pakTHIHI
JIaH1» Ta WOTO 3B’S3KY 3 JUKEPEIaMH JOKa3iB.

Tak, M. €. lllymuio, miiar04u KpUTHII 3aCTOCYBaH-
Hs B cT. 84 KIIK Ykpainu koHLIENIi1 €THOCTI (haKTHUHUX
JAHMX Ta IX MpolLecyalbHUX JxKepeln, Bkazye: «Lls Hop-
Ma, Ha Hallly AYMKY, 3 OIJIsiAy Ha ii npu3HadeHHs (OyTH
JediHIIE) He BUKOHYE HaJIeKHY i (QYHKIIIO B MeXa-
Hi3Mi IPaBOBOTO PETYIIOBAHHS, a, HABIAKH, — TOPOIKYE
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MIEBHI CYNEPEYHOCTi, 3acTapila MOJENb HMOHITTS «I0-
ka3m» (K opma) cymepeduTh crocodaMm ix 30MpaHHS
(3micToBa CKJIa/10Ba AiSIILHOCTI). BijbIIICTh HETIACHUX
CHITUUX (PO3IIYKOBUX) A1 MPOBOAUTHCS MiAPO3aiTaMu
1 ciry>)k00BUMH 0cobamu, siKi 3rifHo 3 1. 1 cT. 84 1po-
ro Konekcy He HafinieHi TOBHOBa)KEHHSIMH TSI BU3HA-
HHSl OTPUMAaHHUX pe3yNbTariB okazamuy» [1, c. 44-45].
B. M. Teprumnuk, anamizyrouu ct. 65 KITIK-1960, sika
Majio 4uM BiapisHseThes Bix cT. 84 KIIK Vkpainu, 3a-
3HaYae, M0 «HEJOCTATHBO YITKE IMOSCHEHHS B 3aKOHI
XapakTepy B3a€MO3B’SI3Ky (aKTHMYHHX JaHUX Ta iX HO-
CiiB (JuKepen) MpU3Beo J0 MOUIYKYy TEOPETUYHOTO BH-
pimeHHs 1iel mpoOieMu, 1, SIK HaCIi 0K, 10 crpod cdop-
MYITIOBaTU OLTBIN YiTKE MOHSTTS JOKa3iBy [3, c. 6].

BHyTpimHi# qucOanaHc KOHIEHINT €JHOCTI (haKTHy-
HUX JIaHUX Ta X IPOLECYalIbHUX JHKEePET, Ha TyMKY aB-
TOpa, TAKOXK IMOJISTA€ B MIHIMBOCTI (DAKTUYHUX JTaHUX
Ta CTAJIOCTI MPOIIECYyaTbHUX JUKEPEll, 3 IKHX BOHU OTPH-
MytoTecs. Ha MiHmmBoOCTI Kateropii «(akTuuHi maHi»
HAroJIOIIyBalXd HAyKOBII pi3HUX YaciB. Y cBOii mpari
M. C. CrporoBuu BKasye: «Toil yu 1HIIUHA TOKa3 MOXKE
OyTH BI/IKOpI/ICTaHI/II/I [0-pi3HOMY — Ha KOPHUCTb O6BI/IHy-
BauCHHS 1 Ha KOpHCT 00BHHYBAYCHOTO, Y 3aJEKHOCTI
BiJ] TOTO, B SIKHi1 3B’130K HOTO TIOCTABHUTH 3 PI3HOMAHIT-
HUMU oOcTaBuHaMu cripaBm» [4, ¢. 250]. €. I'. KoBanen-
KO, aHAJI3yFO4YM BiIMIHHICTH TPOIECYaIbHUX JIOKa3iB
BiJl JIOKa3iB JIOT1YHUX, 3a3Hadae: «OmHi (haKTUYHI AaHi
MOXYTb OyTH HPHUIHATI, a HOTIM CIIPOCTOBaHI Ha OCHOBI
iHIMX paxTiBy [8, c. 35]. Taka MiHIMBICTB 3MicTy «(hak-
TUYHUX JAHUX» TOSICHIOETHCS B KOTHITHBHIN ICHXOJIOTT
KaTeropiero «3BOPOTHIH 3B’A30K» Ta TEOPIEI0 «IepLer-
THBHOTO HHUKITY» [6, ¢. 229]. Sk BKe 3a3HA4YAIIOChH pa-
HIllle, pe3y/ibTaT CIPUHHATTS (NEpIENT) 3aJIeKHUTh Bij
paHille OTpUMAaHUX 3HaHb, OYIKYBaHb JFOMUHH (CTO-
poHa OOBMHYBAYEHHSI, IOCII/DKYIOUM Marepiannd KpH-
MIHAJIBHOTO TMPOBAKEHHS, OYIKYE OTPUMATH JIOKa3U
BHHYBATOCTI 0COOM, a CTOPOHA 3aXHCTY — JI0Ka31 HEBH-
HYBAaTOCTi) Ta YMOBMBO/IB, 1, TOBEPTAIOUUCH JI0 PAHIiIIe
310paHuX MaTepiaiiB KPUMIHAJIBHOTO IPOBAIKEHHS,
CJITYMH, TTPOKYPOP, CYAIs IiJ Yac CYIOBOTO 3acijaH-
Hs, CripuiiMaroum iH(opMarliro, sska B HUX MICTHUTHCS,
OTPUMYIOTh 3 HEIO JICIIO BiIMIHHI BiJl 3700yTHX paHilie
3HAHb, OCKITBKH «KOJKCH KOTHITHBHUH aKT 3/1aTeH HpH-
3BECTH JI0 3MiHM 3HaHHS, siIKe 30epiraeThCs B mMaMm’sTi,
IIpY 1[bOMY MOBHICTIO Iepe0auUTH TaKi 3MiHH HEMOXK-
nuBoy [7, c. 71].

VsBIIEHHS [TPO 10Ka3H, K BiJoOpaxarody 00’ €KTUBHY
JIMCHICTD Ta ICHYIOYYy B PO3yMi JIFOIWHH icalibHy Ka-
TEropito, MPU3BEIHM JO BHUHUKHEHHs i1H(popMamiiHOT
KOHIICMIIIT JIOKa3iB, TOOTO YSBJICHHS PO JOKa3H SK
cnerudiunoro Buay iHdopmanii. M. A. [Toropeupkwii,
aHAIII3yIOUU 3a3HAYCHY KOHIICIIIiI0, BUOKPEMIIIOE TaKi
apryMEHTH 11 IPUXUIBHUKIB — 3MICT CyIOBHX IOKa3iB
MOXJIBO c(hopMyITIOBaTH Yepe3 HAyKOBUM TEPMiH «iH-
(dbopmarlis», TOHATTAM SKOTO MOEIHYIOTHCS BiIOMOCTI
(moBiOMIIEHHS) K NPOAYKLIA CBIAOMOCTI W O3HAaKH,
BJIACTHUBOCTI, 0COOIIMBOCTI MaTepiaibHUX 00’ €KTIB (CHUC-
TeM), OCKUTBKH MOHATTS (PaKTHYHHX JIaHUX 1 1H(popMa-
1ii € ToTo)kHUMH [9, ¢. 8]. [IpuOIYHUKY 1i€i KOHIIeIii
npornoHyBany peanidysaru ii B mpoekti KIIK Ykpainwu,
HAJaBIIM HACTYITHE BH3HAYCHHs JIOKa3iB: «Jlokazamm

B KpPHMIiHAJbHHUX CIpaBax € Bcsika (Oymb-sika) iHQOp-
Mallisi, s;ka MICTUThbCS (BiIOOpakeHa) B MaTepiaJbHUX
JOKepenax, 110 3HaXOIUThCS B TPUYUHHO-HACITI IKOBOMY
3B 13Ky 3 OOCTaBMHaMH, SKi € 00’ €KTOM JIOKa3yBaHHS i
sIKi 310paHi B MOPSAKY, IO PETIAMEHTYETHCS YMHHUM
Konekcom» [10, c. 65-66].

OTOTOXXHIOBAaTH JIOKa3u 3 iHPOpMaLi€lo, Ha AYMKY
aBTOpa, € HE 30BCIM KOPEKTHHM, OCKUIBKH, SIK CIIYIITHO
3a3Hayae M. €. lllymuio 3 nocunanasM Ha 1. M. Jly3ri-
Ha: «CyOcTaHII€r0 CyTOBOTO JI0Ka3y JIiHCHO € iHdhopMa-
mist. OmHaK UTS BU3HAYCHHS MTOHATTS «JOKa3W» B KpH-
MiHAJIBHOMY TPOIECi TIOHATTS CHTHaIy-iH(opMmariii He
MOKe OyTH BHKOPHCTaHE, OCKIJIBKH BOHO XapaKTepusye
MpoCTOpi, ane He posxpmaae IOPUINYHOT IPUPOAU JI0-
kazy» [1, c. 42].

HerarusHoro «1M1z[>1<y» u{(bopMauu B KpI/IMlHaJ'IBHII/I
npouecyanLHm HayIli TAaKOXX JIOJIA€ BiICYTHICTh €TUHO-
TO PO3yMIHHSA IHOTO (PyHIAMEHTAJIHHOTO MOHSTTS. Ha
CHOTOJIHINIHIN JIEHb «IH(POPMAIlit0» B FOPUIMYHIN HAYIlI
MOYKHa BIJJHECTH JIO KaTeropii «IMIUTIMUTHE 3HAHHS,
TOOTO Take, MPO SIKE MU MAa€EMO YSBICHHS, PO3yMiHHS,
ajie He MaeEMO HEOOXiJHOTO 00CATY 3HaHb, 100U HaaTH
oMy Bu3HaueHHs. HopmaruBHe Bu3HaueHHs iH(opMma-
uii, HaBeneHe B cT. 1 3akony Ykpainu «Ilpo inpopma-
ito», SIK OyIb-AK1 BIIOMOCTI Ta/ab0 AaHi, IKi MOXYTh
OyTH 30epexeH] Ha MaTepialbHUX HOCIsAX abo BimoOpa-
JKCHI B €JICKTPOHHOMY BHIJISIII, HE MOYKE OyTH BHKOpPHC-
TaHe JIs MiJIel KPUMIHAIBHOTO TPOIIeCy, OCKUTbKH (ak-
TUYHO € TaBTOJIOTIYHHUM, & TAKOXK MiCTUTb HEBU3HAUCHY
KaTeropito «eleKTPOHHHNA BHIVISA». TaBTONOTIYHICTH
BHU3HAYEHHS NOJISIra€ y BUKOPUCTAHHI TEPMiHY «Matepi-
aJbHAM HOCIH», SKUH 3aKOHOJIABIIEM CBIOMO IS HO-
MiHAJIBHOTO YHUKHEHHS BU3HaueHHs idem per idem OyB
CKOPOYCHHH 3 TIOHATTS «MarepiaibHuil HOCIH iHpopMa-
mii». Kpim Toro, «eIeKTpoHHM BUTIIS», 32 YMOBH HOTO
rpaMaTHYHOTO TIYMA4eHHS, BUKIIOUAE MOXKIIHUBICTh
MIPEACTaBICHHS iHpOpMaMii B «ONTHUIHOMY BHITIAID —
ONTHYHI JUCKH, «EJIEKTPOMATHITHUN BUIISA» — pafi-
OXBUJII, «MArHITHUH BUIVISAI» — MarHiTHI TUCKH. TakuMm
YUHOM, HOPMaTHBHE BU3HAYEHHS «1H(pOopMallii» CBOE 3a-
BHaHHS (DAaKTHYHO HE BUKOHYE.

Take BU3HAUCHHS IPUMYIITY€ 3aMHACITUTUCE HaJl pPi3HU-
LIEF0 MK «JaHUMI» Ta «BIJOMOCTSIMI», 1K1 CHHOHIMIYHO
BukopucToBytoThcsi B KIIK. BpaxoByroun HasiBHICTH Y
HayIli KPUMIHAJIBHOTO MPOLIECY YSIBICHHS IPO JOKAa3 5K
CHT'HAJI, @ TAKOX BiICYTHICTb KaTCTOPUYHHX CIIPOCTYBaHb
10710 XUOHOCTI YSBICHB MPO JOKA3HU SIK CYTO «CUTHAI»,
«aHi» abo «BIJIOMOCTI», BUHUKAE HEOOXITHICTh y TPO-
Be/ICH1 BIIMEKYBaHHS Ha3BaHUX CKJIAJ0BHX iH(pOpMALi.

VY 1mbOMy KOHTEKCTi 3aCIyrOBYE€ Ha yBary MO3HILS
B. A. MemepsikoBa, KM, J0CTIKYIOUH KOMIT FOTEPHY
iH(pOpMalIlifo, po3pi3Hse Taki il piBHI:

— (isnuHMI — piBeHb MaTepiaJbHUX HOCIIB iH(OP-
Marii, xe iHpopmanis HaJaHa y BUNNIAAL XapaKTePUCTUK
pedoBHHU 200 MarHiTHOTO MOJIS;

— JIOTIYHUI — pIBeHb MPEJICTABJICHHS CKJIaJIHUX 1H-
(dhopmauiiiHux cTpykTyp (Big Oaiita no (aiiiny) Ha mia-
CTaBi (PI3UIHOTO PIiBHS;

— CEMaHTHYHHU — PIBEHb CMHCIIOBOTO HAaBAHTAKECH-
Hs iHpopmaii [11, c. 18].
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Haspana iepapxis ckinanoBux iHdopmarii, Ha JyMKy
aBTOpa, IIIJIKOM MOKe OyTH 3aCTOCOBaHA i 10 PO3yMiH-
HS iH(opMmanii B IiIOMY, 3 OKPEMHMHU YTOUHCHHSIMH.
Tak, ¢isuunuii piBens iHdopmanii Bianosigae iHoOp-
Malii-curHainy gk 3aci® mepemadi 10 CIPHIMAIO4Oro
cy0’exta (CeHCcOopHa cucTeMa JIFoAMHHU). JIoriuHuil pi-
BEHb — IH(OpMaIlis-IaHi, K1 € pe3yJbTaTOM IHTEepIpeTa-
il CUrHaJIiB Ta BiAIIOBILAXOTH 3HAHHS CTOCOBHO HOCIII-
JOKYBAHOTO 00’€KTy (KOHKPETHI po3MipH, KOIip, Bara,
pO3TalIyBaHHs, MPUHAJICKHICTh TOMO). CeMaHTHYHUMA
piBeHb — iH(pOPMaIiS-BiIOMOCTI, K1 € pe3yIbTaTOM aHa-
T3y Ta CHHTE3y OTPUMaHUX JIaHUX, 3 YpaxXyBaHHIM pa-
Hillle OTPUMAaHUX 3HaHb CTOCOBHO 00’ €KTIB, — 3HAHHIM
CTOCOBHO ITOAil.

Crin 3BepHYTH OCOONHBY yBary Ha CEMaHTHYHUMA
piBeHb 1H(pOpMaIi, SKHHA € THMH 3HAHHSMH, IO MO-
KyTh OyTH OTpHUMaHi JIFOAWHOI 3 iH(opmarltii. [Toren-
IHHICTh 3HAHB MOJIATAE B MOKIIMBOCTI BHOKPEMITIOBATH
«hirypu 3 ¢oHy», SKa IIIIKOM 3aJNEXKNUTh BiJ HAIBHUX
y cy0’eKTa CIPUHHSTTS MONEPEAHbO 3J00yTHX 3HAHb.
Tak, mroaMHA, sIKa HE 3HA€ KUTAChbKOI MOBH, HE 3MOXKE
CHPUHHATH 3MICT MEpeKsIaZieHoro Ha Hei «3amoBiTy»
T. I IlleBueHKa, CEMaHTHYHUI PIBEHb SKOTO Yy BHIVIS-
T 1€pOnTi(iB 3aMUIIUTHCS HEOCSHKHUM. 3 TOYKH 30pY
KOTHITHBHOI IICHUXOJIOT11, «ITi3HaHHS — II¢ y3arajibHeHa
Ha3Ba yCiX MPOIIECiB, 3aBISKH SIKUM CEHCOpHA iH(OP-
Maris TpaHC(HOPMYETBCS, PEAYKY€ETCS, TTOCHIIIOETHCS,
30epiraeThesi, aKTyali3y€eThCs [y maM’siTi — MPUM. aBT.]
Ta BUKOPUCTOBYETHCA» [6, €. 116], TOOTO mi3HAHHAM €
YCBIIOMJIEHHSI CEMaHTUYHOro piBHA iH(opmanii. Pe-
3yJBTATOM Ii3HAHHS € OTPUMaHHS HOBUX 3HAaHb PO JI0-
CJIJDKYBaHUH 00’ €KT ab0 MO0, y HAIIOMY BHITAAKY —
KpHMiHaJIbHE MTPaBOIIOPYIICHHS.

OTXe, 3 TOYKH 30py KOTHITHBHOI IICHUXOJIOTI, JOKa3
Yy KpHMIHAJIBHOMY TIPOIIECi € 3HAHHSM, 110 OTpUMAaHe
CIILAYUM, TIPOKYPOPOM, CIITINM CYIACIO, CYIICIO TPO
OKpeMi OOCTaBMHHU KPUMIHAJIBHOTO MPABOIOPYIICHHS,
SIKi TMJUISITal0Th BCTAHOBIIEHHIO, a00 TMOJII0 B ILIOMY.
OTpuMaHi 3HaHHSA CTOCOBHO THUX YM IHIIMX OOCTaBUH
PO3CIiTyBaHOTO MPABOMOPYIICHHS € IiJCTABOKO JUIS
TOPUAHATTS TPOIECYaJbHOTO pImeHHsS, (GopMyBaHHS
BJIACHOTO (OCOOMCTOr0) TEepeKOHAHHS. AHAJIOTIYHOO
CTOCOBHO JIOKa3iB 3a CBO€I CyTTIO € mo3utis B. JI.
CnacoBnua: «JlokazaMu KpUMiHATEHUMH HAa3WBAIOTHCS
MiJCTaBH TEPEKOHAHHS CYyAJi IIOJ0 BHHYBATOCTI abo
HEBHHYBATOCTI MiJICYAHOTO, 3aIliJO3PIOBAHOTO B MEBHO-
My 3JI0YHHI, TIEPEKOHAHHS, 110 3YMOBIIOIOTH 3aCTOCY-
BaHHS 0 MiJICYJHOTO KPUMIHAJIBHOTO 3aKOHY. bynb-ske
MepEeKOHAHHS TPUMAEThCS HA JI0Ka3ax 1 IPYHTOBHE 10
THX TP, JOKH HOTO MiJACTaBH-I0Ka3H HE OXUTHYIHCH
[12, c. 5]. 3HaHHA € KaTeropier cyTo Cy0 €KTHBHOIO i
MOXYThb OyTH SIK XHOHMMH, Tak i mpaBauBuUMH. Llg 00-
CTaBHHA, a TAaKOK OOBMHYBAJIBHHWH XapakTep KpUMi-
HAJIBHOTO TIPOIIECY, MOTEHIIHHE 0OMEXEHHS MpaB JIFo-
JTUHH (3a11001KH1 3aX0/T1, TOKapaHHS TOLIO0) BUMararoTh
BiJI CJIITYOTO, TPOKYPOpPA, CILAYOr0 CYIl Ta Cyali KpH-
TUYHO BIJIHOCHUTHCH JI0 THX 3HAaHb, SIKI OTPHMaHIi IiJT 4yac
KPUMIiHAJIFHOTO TPOBADKCHHS Ta CYIOBOTO PO3TIISY.
[Ipu 1bOMY CTYIiHB JOBIpH 10 HOBHX 3HaHb TIPSMO
OB’ sI3aHUH 3 X BIJNOBIHICTIO paHilie 3700yTHM 3Ha-
HHSIM, OYiKyBaHHSIM Ta YMOBHBOJAAM Cy0’ekTta. MOMEHT

(hopMyBaHHSI B CIITYOTO, MPOKYpOpa, CITYOr0 CYIII,
CYIUIl TIEPEKOHAHHS B TPABIMBOCTI 3700yTHX 3HAaHb €
MOMEHTOM TIOSIBU B pO3yMi Cy0’€KTa J0Ka3y MpoIiecy-
aIBHO BaroMoi OOCTaBMHM YM TOAii, a IpoIecyaibHi
Jokepena (Juxepena iHdopmartil), 3 SIKMX Taki 3HAHHS
3000yTi, «CTalOTh» TMOCUIAHHAMH B IPOIECYaTbHUX
pimeHHsx, ix oOrpyHTryBaHHaM (ct. cT. 150, 155, 184
KIIK Ykpainu Tomio). AHaJIOTi4HOI MO3HIIT AOTPUMY-
etbes 1 M. €. Illymuno, skuii 3a3Hadae: «Y JI0Ka3yBaH-
Hi B KpUMIHAQJIBHIN CIIPaBi peaylbHO BAXKJIMBHUM € HE TaK
JOKepellbHa OCHOBA, SIK Te, SKi caMe BUCHOBKH 3POOUTH
Cy0’€KT JJOKa3yBaHHS 13 OTPUMAHOTO JOKa30BOIO MaTe-
piamy» [1, c. 41].

3BUUaiiHO, YSBIEHHS MPO J0Ka3 BHKIIIOYHO SIK MPO
3HAHHS € WIKIAJUBUM, OCKUIBKHM HIBEJIOE «IOPUANY-
HICTB» KPUMIHAJIBHOTO IPOIECYaIbHOTO IOKa3yBaHHS
Ta BUBOJHTH THOCEOJIOTIYHY CKJIAZIOBY Ha CaMOAOCTAT-
HIi piBeHb. SIK CIIpaBEIIIMBO 3ayBaXKY€ 3 IbOTO TIPUBOY
B. I1I. I'mupko, «sKImo iHGOpMaIlis IiHHA, SKIO0 BOHA
IPOMOBUCTA, AKIIO 3 11 JOTIOMOT00 PO3KPUBAIOTHCS 3J10-
YMHH, TO Ipoueaypa volens — nolens Mae MOCyHYTHChH
Ha 3a7Hii mman» [2, ¢. 8 |. BpaxoByroun, mo 1oka3u-
3HAHHS OTPUMYIOThCS CyO’ €KTOM Mi3HAHHS 3 iH(pOpMa-
11, sTKa 3HAXOIUTHCS, 30€PIraeThCs, MiCTUTHCS B HOCIEBI
(MarepiajbHHUN 00’ €KT, JFOIUHA), IIJKOM BUIIPABIAHUM
€ HOpMaTUBHE BCTAHOBJICHHS 3B’ 3Ky JTOKA3iB Ta X JKe-
PETBHOIO OCHOBOIO (TIPOIECYaTFHUMH HKEPETaMH).

«¥OpuamuHOCTI» TOKa3aM-3HaHHSM HaJa€ KaTeropis
«HENIOIyCTUMOCTI» IX MPOIECYalbHUX JUKEPE. 3arajib-
HOBH3HAHUM KPHUTEPIEM JOMYCTHUMOCTI MPOIECyaTbHUX
JOKEpeI I0Ka3iB € 3aKOHHICTh IUISIXY X OTPUMAaHHSI.

JocuTe Moka3o0BUMH, 3 TOUKH 30py MEBHOI HETOU-
HOCTI KOHIIEMIIT €AHOCTI (PAaKTUYHHUX JaHHUX Ta 1X Mpo-
necyanbHuxX Jpkepen, € monoxkeHHs cr. 88 KIIK Vkpa-
{HH, BIIMOBITHO IO SIKO1 HEITOIyCTUMHMH BU3HAIOTHCS
JI0Ka3u (y pO3yMiHHI BiJIOMOCTI, 3HAHHSI ), 1[0 CTOCYIOTh-
Csl CyAMMOCTEH IiI03pIOBaHOTO, OOBHHYBAYEHOTO 200
BUYMHEHHSI HUM 1HIIUX MPAaBOTIOPYIICHB, IO HE € TPeJ-
METOM I[LOTO KPUMiIHAJIBHOTO MPOBAPKEHHS, & TAKOX Bi-
JIOMOCTI IIOJI0 XapaKkTepy ado OKPEMHUX PUC XapakTepy
I1103PI0BaHOT0, 0OBUHYBAYCHOTO, SIKIIIO BOHU BUKOPHUC-
TOBYIOTBCSI Ha MIATBEPIKCHHS BUHYBATOCTI MiI03PIOBa-
HOT0, OOBHHYBAYCHOTO y BUMHEHI KPUMIHAIBLHOTO Ipa-
BonopytreHHs. OTxe, 3aKOHOJIaBeIb Y 3a3HaueHii cTaTTi
KpUTEPIsSMU HEOMYCTUMOCTI Ha3BaB 3MICT BiJIOMOCTEH
Ta BIJHOIICHHS IILOTO 3MICTY J0 TIEBHOI OOCTaBUHH
CIIpaBM — BUHYBATOCTI MiI03PIOBAHOTO Y1 OOBHHYBaue-
HOTO, a TAaKOXK JI03BOJIsIE BUKOPUCTAHHS HEJIOIYCTUMOTO
JIOKa3y JUIs MIATBEPIKCHHS 1HIIUX OOCTaBUH KPHUMi-
HAJIBHOTO MPABOMOPYIICHHS, 10 CYNEPEYHTh 4. 2 CT. 86
KIIK Vkpainu. [lyxe 1ikaBoto € gactuHa (d) mpaBuia
103 denepanpaux mpaBui moao gokasis CILIA, sike mo-
JISITa€ B TOMY, 11O CYZl 3000B’si3aHUI 31MCHIOBATH CY-
JIOBHI O3S 32 YYACTIO MPUCSHKHUX TaK, 00 JKOJCH
HEJIOMyCTUMHUI JI0Ka3 He OyB HAJaHUH MPUCSDKHUM Y
Oyab-sikoMy BuiAi [ 13]. Ha3Bane npaBuiio A0CUTH YiT-
KO PO3MEXKOBYe€ B KpuMiHajbHOMY Tiporieci CIIA noxa-
31 (11ea’JbHUN IPOAYKT PO3YMOBOI isIIBHOCTI JIFOXUHH )
BiJI fioro mpornecyansHoro mkepena (evidence). Ilincra-
BOIO TAaKOTO TPaBWJIa € 3raJyBaHa paHimie 0COOIUBICTh
MIPOIIECIB JTFOJICHKOTO IMi3HAHHS — KOXKCH KOTHITHBHHM
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aKT 3J1aTeH MTPU3BECTH JIO 3MiHU 3HAHHS, SIKE 30epiracThb-
csi B mam siTi [ 7, ¢. 71], 1 BUITydnTH Taki 3MiHU 3HAHHS HE
3MOJKE JKOJHA IIPaBOBa HOpMA.

3ranyBai panimie ct. cT. 150, 155 KTIK Ykpainu ra-
KOX MICTATh BHYTPILIHI OPOTUPIYYS, SIKi, HA IYMKY aB-
TOpa, € Pe3yIbTaTOM 3aCTOCYBAaHHS KOHIICMI{ €JHOCTI
(bakTHIHUX NaHWX Ta iX pkepen. Tak, mpu cKiagaHHi
MOJIaHHS TIPO THMYAacoOBE OOMEKEHHsSI B KOPUCTYBaHHI
CHeIiallbHUM TIPaBOM Ta MPO BiJICTOPOHEHHS Bij Moca-
T CJIT4ni, TPOKYpOp 3000B’sA3aHI 3a3HAYUTH BHUKJIA
obcmasux, MO AAXOTh MiJCTaBH T1JI03PIOBATH 0CO0Y Y
BUMHEHHI KPUMIHAJIBHOTO IPABONOPYIIEHHS, 1 MOCH-
naHHs Ha oOcrtaBuHU. TOOTO, HA MIATBEPKEHHS 00CTa-
BHH TIOBHMHHI OyTH HaJlaHi cami ob6cmasumiL, 10 HE JTUB-
HO, OCKIJIbKH (DaKTHUHI JaHi Ta iX JpKepena € €TMHUMH.
BinmoBine Ha MUTaHHSA, SIKI OOCTaBUHU TOBUHHI OyTH
HaJaHHI JUIS MITBEPPKEHHS 00CTaBHH, Hajaae cT. 184
KIIK Vkpainu, sika BU3HAYa€, IO IS MTiATBEPIKCHHS
BAXXJIMBUX JUIs 00paHHS 3ar001KHOTO 3aX0Ly 00CTaBHH
HEOOXiJJHO MOCHJIATHUCh Ha MiATBEPIKYIOUl MaTepiajd.
3akoHoxasels y cT. 184 KIIK Ykpainu 4itko po3pizHsie
(yHKUiIOHANBbHE NpU3HAYeHHA OOCTaBUH (IOKa3iB —
(haKTHYHUX JaHWX, 3HaHb) Ta MarepiaiiB (JIOKa3iB —
nporecyanbHuX Joxepen). [lepmri HeoOXimHI s MpH-
WHATTS MPOIECYATBHOTO PIIICHHS, a JpyTi — JUIsl HOTO
(hopMyBaHHS, OOTPYHTYBaHHSI, ITiATBEPIKCHHSI.

3a HaBeJeHUX OOCTaBHH IUIKOM BHIIPABIaHOK Ta 00-
IpyHTOBaHOO € rosuiisi M. €. Illymmta ta B. 1. I'mupka,
SIKi TIPOTIOHYIOTH BiIMOBHUTHCH BiJl HOPMaTHBHOTO BH3HA-
YEHHS MTOHSTTS «JI0Ka31BY», 3AJUIIUBIIN Y c(hepi MpaBOBOTO
perymroBaHHs iX ImporecyanbHi mxepena [ 1, c. 48; 2, c. 12].

Bes3zanepedHo moropKyourch 3 TeHETUYHUM 3B’ I3KOM
JIOKa3iB (3HaHb, (PAKTUUHHMX JIAHWX) 3 MPOLECYaTbHUMH
JoKepesiaMu, KOHLIETLIS TX €IHOCTI BOAYa€eThCs TaKOI, 1110
MICTUTh BHYTPIIIIHI MTATOBI MPOTHPIYYS, CBITYCHHSIM YOTO
€ TPUBATICTh HAYKOBUX CIIOPIB 3 TIPHUBOJY PO3YMIHHSI JIO-
Ka3iB. Sk TIOKa3aHO BHIIIE, PUPOJIA [UX MPOTUPIY OIS

rae B i1eaqbHOCTI (Cy0’ €KTMBHOCTI) HOKA3iB SIK BHYTPIII-
HIX MiACTaB JUISl NPUMHATTA PIIICHHS Ta MaTepiabHOCTI
(00’exTHBHOCTI) iX MpOLIECYaIbHUX JDKEpeN, TOMY I'eHe-
TUYHO CYIIEPEWIMBHM € i €IMHE iX MPABOBE PEryIIOBaHHSL.

[MizcymoByrour HaBe[CHI BUIIEC OOCTaBUHH, MOXKHA
3pOOUTH TaKi BUCHOBKHU:

1. Buznauennst B ct. 84 KIIK VYkpaiam jpokasiB sik
(aKTHIHNX JAHUX € CIIAIKOM IIPOIECyaTbHOI HayKH pa-
JSTHCBKOTO TIEpPiofy, 1[0 BUMYIIeHa Oyia HagaBaTH BU-
3HAUCHHS 11€aTbHUM KaTEeTOPisIM uepe3 MpU3My Jiajiek-
THUYHOTO Marepiani3My Ta KOHLEMLii BiAOUTT.

2. HopMaTuBHE BU3HAYEHHS MOHATTS «iHQOpMALLis»
MOXK€E MaTH JuIle OOMeKeHe 3acTOCYBaHHS B Teopii
KPUMIiHAJIEHOTO TIPOLIECY, BPAaXOBYIOUHM HOTO TaBTOJO-
TIYHICTP Ta BHKOPHCTAaHHS HEBU3HAYCHOTO IOHATTS
«EJEKTPOHHUH BHITISI.

3. Jlokas¥u sIK micTaBa Al IPUWHATTS IpOLeCyalb-
HO BaroMoro pilIeHHs Y¥ KOHCTaTamii oOCTaBWH, IO
MAalOTh 3HAYEHHsI 7151 KPUMIHATBHOTO TPOBAKECHHS, 32
CBO€IO CYTTIO € 3HAHHAMHU IIOJ0 MOJii KPUMIHAIEHOTO
MIPaBONOPYLICHHS, K1 3100yTi B pe3yJbTaTi CIPUHHATTA
3 IIPOLIECYANBHUX JDKepel iH(pOpMAIlil, CTOCOBHO SKHUX Y
CJIITIOTO, TIPOKYPOpa, CIIITIOTO CYII, Cyml chopmyBa-
JIOCh 0COOUCTE TIEPEKOHAHHSI 1X MPaBIAUBOCTI.

4. Konremnist €1HOCTI (PaKTUYHUX JIAHUX Ta 1X MPo-
1eCcyanbHUX JKEpPeN € TeHETUYHO CyNepedwInBoo. 1i 3a-
crocyBanHs B KIIK Vkpainu mpussesio 4O CTBOPEHHS
HU3KU BHYTPILTHBO HEY3TOMXKEHUX HOPM (CT. cT. 88, 150,
155, 363 KIIK Ykpaiau To1110).

5. AnsrapmonizariiinokazosoronpasaBKIIK Ykpainu
OaxxaHuM € a00 BIIMOBHUTHUCH BiJl HOPMATHBHOTO BU3HA-
YCHHS TOHATTS «JI0Ka3iB», 30CEPEIUBIIUCH HA IIPABO-
BOMY DETYJIFOBaHHI TpOIeCyallbHUX JDKEpes, ado 3iii-
CHHUTH OKpEME BHU3HAYCHHS Ta MMOJIAJbIIEC YHOPMYBAaHHS
MUTaHb, TIOB’I3aHUX 3 OI[IHKOIO JIOKA3iB, 1 MPUHHSTTS Ha
iX mijcraBi pilieHb Ta BUABICHHA 1 (pikcawii mporecy-
aNBHUX JDKEpEeN JT0Ka3iB.
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