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JOCTATHE XAPYYBAHHS 1 CBOBOJIA BIJI I'OJIOAY B MIDKHAPOJHOMY IIPABI
ADEQUATE FOOD AND FREEDOM FROM HUNGER IN INTERNATIONAL LAW
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Y cTaTTi po3rnagaTbes 0COBNMMBOCTI NPABOBOrO PO3yMiHHSA NpaBa JAMHU Ha OCTAaTHE XapyyBaHHS i NpaBa Ha CBO-
6oay Big ronogy. 3pocTaHHsA NPOAOBONEYOro AediuuTy B CBITi NiABULLYE BUMOTM 4O MKHAPOAHOI CMifIbHOTU Ta OKPEMMX
JepXaB LLoA0 OOTPMMaHHS CBITOBMX CTaHOapTiB 3abe3neveHHs OCHOBHMX NpaB MIOAMHK. Y 3B’A3KYy 3 LM aBTOPOM 30Ce-
pedeHa yBara Ha BiAMIHHOCTSIX Y NPaBOBOMY BU3HaY€HHI 3a3Ha4YeHrX NpaB MIOAWHK, IX MicUi B MbKHapogHOMY npasi Ta
Ha CynyTHiX npobrnemax, NoB’A3aHMX 3 BNPOBAAKEHHSIM Y HaLioHanbHe Npago.

KntovoBi cnoBa: npaBo Ha OCTaTHE xapyyBaHHs, MpaBo Ha cBoboay Bif ronoay, MixkHapoaHe nNpaeo, Npasa NoavHY,
HefoigaHHs, NpogoBosikya npobnema.

B cratbe paccMmaTpuBaloTCA 0cob6eHHOCTH NpaBOBOro NOHMMaHWA NpaBa YefioBeka Ha AO0CTaToO4YHOE NTaHne N nNpaBa
Ha CBO60,EI,y OT ronoda. YsenuyeHve npoaoBOSIbCTBEHHOIO ,El,e(pVILI,MTa B MMpe nosbllLlaeT Tpe6OBaHI/|F| K MexayHapoaHomMy
COO6LLI,eCTBy N K OTAENbHbIM roCygapcTBaM KacaTesibHO cobnogeHns MWPOBbLIX CTaHOapPTOB obecneveHns OCHOBHbIX npas
yernoBeka. B cBs3u ¢ atum ABTOPOM CKOHLIEHTPUPOBaHO BHMMaHWE Ha OTIINYNAX B NPaBOBOM orpenenieHnn yKa3aHHbIX
npae 4YerioBeKka, X Mecte B MexayHapoaHOM npase U Ha ConyTCTBYHOLWMNX np06nemax, CBA3aHHbIX C BHEAPEHNEM B Ha-
LiIMoHanbLHoe npaso.

KniouyeBble cnoBa: npaBo Ha AOCTaTO4YHOE NTaHne, NpaBo Ha CBO60,IJ,y OT ronoga, mexayHapoaHoe npaso, npasa
vyerioBeka, HegoegaHue, npoaoBoSibCTBEHHAdA np06nema.

In offered article are considered the particularities of the legal understanding of the human right to adequate food
and the right to freedom from hunger. Increasing of the food deficit in the world raises the requirements to international
community and to separate states regarding of observance of world standards of ensuring of the main human rights. In this
connection, by the author is concentrated the attention on differences in legal determination of specified human rights, their

place in international right and on accompanying problems, connected with the introduction in national right.
Key words: right to adequate food, right to freedom from hunger, international right, human right, malnutrition, food

problem.

[ocranoBka mnpodiaemu. [IpomoBonsua mpodiema €
OJIHI€I0 3 HalIaBHIMMX B icTOpii JMroacTBa. OCTaHHIM ya-
COM Y CBITI CIIOCTEPIra€ThCs HACTIIBKK CYTTEBE 301JIbIICH-
HS1 KUTBKOCTI HACEJICHHSI, SIKE TOJIOMTYE 1 HE/I011ae, 110 1Ie TI0-
CTaBWJIO T1iJ] CyMHIB JOLLIBHICTB 1 €PEKTUBHICT OLIBIIICTD
MDKHapOIHUX TIPOTPaM, BHECKH JTOHOPCHKOI TOTTOMOTH, JTi-
SUTBHICTH OJIArOIIIMHIX OpraHi3allii i pUBaTHUX OCIO.

Criparodnch Ha TIPUHIWITY, 3aKiIajieHl y 3araibHii
Jekapaitii npas onuanA 1948 poky, paBo Ha JAOCTATHE
XapuyBaHHS 1 IPaBO HA CBOOOY BiJl TOIOY 3HAMIIIIN CBOE
3aKpiIIeHHs y CT. 11 MiXKHApoIHOTO MaKTy MPO €KOHOMIU-
Hi, comianbHi 1 KynsTypHi npasa (MITECKII) 1966 poxky.
3a3HaveHi BUILIE MO THKO-€KOHOMIYHI IPOLIECH 3yMOBUIIN
TOSIBY HU3KHM TPHHIIUIIOBUX HAYKOBHX 1 MPAKTUYHUX ITH-
TaHb, Y TEPIILYy Yepry, OB sI3aHUX 3 PO3YMIHHSIM IPHPOIN
IpaBa Ha JI0OCTaTHE XapayBaHHS, IIpaBa Ha CBOOOJTY BiJI TO-
JIomy, X 3MICTy Ta OCOOIMBOCTEH NOTPUMAaHHS Mi>KHAPOI-
HOIO CIITBHOTOIO.

Cran nociigxeHHsi. 3a3Ha4eHUM HayKOBO-IIPaBOBUM
npodnemam npuins yeary JL.M. ecrakos [1], ®. An-
croH [2], K. Kepruc [3], A. Eiine [4], C. Conmnep [5], C. Ha-
pyia [6], K. Tonaii [7] Ta in. Pa3oM 3 THM i TOCITiKSHHS
€ (parmMeHTapHIMH, @ Ha IOCTPAIIHCHKOMY TIPOCTOPI 3a-
JIUIIFIIACS 11032 JIOCITI/PKSHHSIMU HAyKOBITIB, SIKI CKOHIICH-
TPYBaJIM CBOKO YBary Ha IpooOiemMax MpoaoBOIEI0l Oe3rie-
KM, 8 HE Ha 3aXHCTi OCHOBHUX TPAB JIFOIWHH, TOMY PO3IJISiT
OCTaHHIX 1 € METOIO 3a3HA4YEHOI CTaTTi.

Bukian ocHoBHoro marepiany. [lpaBo Ha nocrarne
XapuyBaHHs BcTaHoBileHe y 4. 1 cr. 11 MITECKII 1966
POKY, a B 4. 2 cT. 11 11bOTO JOKYMEHTY Aep:KaBU BU3HAIOThH
IPaBO KOKHOT JIFOIMHHU Ha CBOOOJLY BiJl FONOY.

3a cBoim npaBoBuM 3micToM 4. 1 ct. 11 MITECKII €
3HAYHO MIHPIIOI0, OCKUTBKH Tependavyac BCTAHOBICHHS
TITHOTO PIBHS iICHYBAaHHS JIFOIMHH, sSKe pa3oM 3 Oe3rie-
PECPBHIM TOKPAIICHHAM YMOB JKUTTA (DAKTUYHO O3HAYAE,
mo ct. 11 MIIECKII y mogansmomy Moxe OyTH pO3IIH-
peHa 3a paXyHOK IHOSBH HOBHX IPaB Ta CBOOOA JIIOIWHU.
IIpaBo Ha nOCTaTHe Xap4uyBaHHS HE BUIMCAHE B Hill je-
TaJIbHO, OCKUIHKH Ha TOM Yac OYyJI0 CKJIaJTHO TIepei0aunTH
LUISIXY HOTO MOAANBILIONO PO3BUTKY. Y CBOIO Uepry, Jep-
JKaBH, BU3HAIOUM IPaBO KOKHOTO Ha CBOOOJY BifI TOJIOLY,
3a 4. 2 c1. 11 TlakTy, OpieHTOBaHI Ha ToTIepePKeHHs a00
TTOM’SIKIIICHHST HACITIJIKIB TOJIONTY, 30KpeMa po3poOKy 1 3a-
MIPOBAKEHHS MPOTPaM JUTsl MTOKPAICHHS XapayBaHHS, pe-
(hopMyBaHHSI arpapHHUX CHCTEM, CIPABEIJIMBUI PO3MOJILIT
CBITOBHX 3araciB MpoA0BoIbCTBA TOWIO [ 1, . 36].

3aznaunmo, mwo 4. 1 ct. 11 MITECKII 1966 poky €
LEHTPAILHOI0 HOPMOIO PO3YyMIiHHSI TpaBa Ha JOCTaTHE
XapuyBaHHs. Moro mepepara mepejl iHIIHMMU MiKHAPOJI-
HIMH HOPMaMH, SIKi PETYIIOIOTH MPABO Ha JOCTaTHE Xap-
YyBaHHs TPYHTYEThCS Ha JICKUIBKOX BaXIJIMBHX (PaKTO-
pax. 3okpema, Ha qymMKy . Ancrona i K. TomarnreBchkoi:
a)BOHATIPE/ICTaBIIEKOANDIKALIFOOUTBIITPAHHEOTHOPMH, ITIO
MICTHTHCSI B 3aranbHiil [ekaparii mpaB moauHu 1948 poky;
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0) ii 3MicT y 3Ha4HiN Mipi chopMOBaHHIT HAWOLTBII BILTUBO-
BOIO MDKHAPOIHOKO CTPYKTYporo — DAQ; B) HOpMa € OLtbII
BU3HAYEHOIO 1 ACTANBHOO Y MOPIBHSAHHI 3 IHIIUMHU HOpMa-
MH MDKHapOIHOTo TpaBa; T) Bke a0 1 mumua 1984 poky
81 nepkaBa (opMalibHO IMpUiiHsNa Ha cebe MDKHApOJ-
HO-TIPABOBi 3000B’SI3aHHS HaMaratucsl JOCSTTH TOBHOI
MOCTYTIOBOT peai3allii mpaBa Ha JIOCTATHE XapuyBaHHS,
Ta CTBOPIOBABCS BININOBIMHWK MEXaHi3M, IO JIO3BOJISIB
KOHTpPOJIOBATH BUKOHAHHS y3ATHX Ha cebe aeprkaBamu
3000B’s13aHb [2, ¢. 29].

Ha namy aymKy, mpaBo Ha JOCTAaTHE Xap4dyBaHHS Y
MPOIIECi CBOTO PO3BUTKY 3ITKHYIIOCS 3 HU3KOIO MPOOJIEM,
SIKI CYTTEBO 3aBaKAIOTh HOr0 BIPOBA/LKEHHIO HAa MiKHA-
POIHOMY, PETiOHATLHOMY 1 HALlIOHAIBHUX PIiBHSIX.

[To-nepiiie, y MibKHapOIHOMY Ipagi mpodiiema 3ade3re-
YeHHS TIpaBa JIFONMHHU Ha TOCTATHE XapuyBaHHS € BiIHOC-
HO HOBOFO, OCOOJIMBO y TIOPIBHSIHHI 3 TAKUMH TIPaBaMH, SIK
MPaBO Ha JKHTTS, HA OXOPOHY 37I0POB’sl, IPaBO Ha MpALIIo,
sIKi 3HANIIUTH CBOE MicCIie Y OIMBINOCTI KOHCTUTYILIH KpaiH
cBity. Ha nanmii uac icHye MOpiBHSIHO HEBENMUKA KiTbKICTh
KpaiH 3 KOHCTUTYLIMHUM BU3HAUYCHHSM IIpPaBa Ha Xapuy-
BaHHSL

Jpyra mpoGiema moB’si3aHa 3 iCHYIOUO0I0 TPUBAIIH 9ac
TIO3UIII€IO, IO TIPH HaJIeKHOMY TOTPUMaHHI IpaBa Ha Ipa-
I} JTFOITHA aBTOMATUYHO OTPHMYE 3aCO0M JI0 ICHYBaHHS,
3a IKUX MOYKe ce0e HAJISKHUM YMHOM 3a0e3redyBatu. [Ipu
IILOMY HE B ITOBHiif Mipi BpaxOBYBaJIHCS IpaBa 0cCi0, sKi 3a
TUMH 200 HINMMMH MPUYUHAME HE BXOJIWIIM Y KaTEropito
nparorounx. HactynHe npobnemMaTriyHe MUTaHHS ONIsTae
Y TOMY, 1110 MI>KHAPOJIHI IOKYMEHTH Y OUTBIIIOCTI BUIIA/IKIB
MpUCBAYEH] Oe3meli NpoioBOJIbCTRA, HIIMM MpobieMam
MyOTIYHOTO TIOPSIKY Ta MaJIo MPUILISIOT YBaru IIozo 3a-
Oe3reueHHs TIpaBa Ha JJOCTATHE XapayBaHHs OKPEMOI JIFo-
JIMHK 200 CIIbHOTH [3, ¢. 321-322].

Pa3om 3 TiIM HEOOXiTHO Bi3HAYMTH, IO Y MIKHAPOJI-
HOMY TIpaBi BiJICYTHI OJJHO3HAYHUH MiJXi/1 y BU3HAYCHHI
MpaBa Ha JIOCTaTHE XapdyBaHHS 1 MpaBa Ha CBOOOMY Bij
rOJI0My, HEOHAKOBE PO3YMIHHS iX 3MicCTy Ta MicLisl cepen
HIIMX TpaB, BIUIMBY Ha TiJHE iCHyBaHHA JronuHu. Ha-
TIPUKJIAM, aHAJII3YFOUH MOHSTTS T1IHOTO JKUTTEBOTO PiBHS,
A. Eliie po3misizae Horo sk miatdopmy He JIHIe JUis 3a-
JIOBOJICHHS BIJITOBIZTHOTO Xap4yBaHHS, OJATY YH JKHUTIIA,
aJie SIK OCHOBY YCI€l CHCTEMH €KOHOMIYHHX, COIIaJIbHUX
Ta KyJABTYPHHX TIPaB, 1110 THTErPYIOTh KOXKHOTO B JIFOIICEKY
CHiIBHOTY [4, ¢. 3]. Takwuii miaxin 103BoJIsIE TOBOPUTH PO
ICHYBaHHSI MIEBHOTO MIHIMANbHOTO CTaHAAPTY, IO MOBH-
HeH OyTu 3a0e3nedeHuil y Oynb-sikili mepkaBi 3a Oyab-
SIKOTO YPSTy UM BCTAHOBJIEHOI TUKTaTypPH.

VY MDKHAapOZHOMY TIpaBi iCHYIOTh TaKOX Pi3HI HOIVIS-
JIM Ha B3a€MOJIIIO 1 TIITOPSIIKOBAHICTh TIpaBa Ha JI0CTAaT-
HE Xap4yyBaHHs CTOCOBHO JIO TipaBa Ha CBOOOJTY BiJI TOJIO-
ny. Ha nymxy C. ComHepa, mpaBo Ha cBOOOY BiJl TOIOLY
€ «equHuM npasoM B MIIECKII, sxe orpumano HasBy
«(yHIAMEHTAIBHOTOY, III0 TIOB’SI3aHO 3 OaXKAHHAM 3aKO-
HOJIABIIB BCTAHOBUTH Ha IEPIIE MiCIC CYTTEBE 3HAUCHHS
LOTO MpaBa I 3aJJOBOJICHHS YCiX 1HIIUX €KOHOMIYHHX,
COLIIbHUX, KYJIBTYPHHX, @ TAKOXK IPOMAJSHCHKUX 1 IMOJIi-
TAYHUX TIpaBy [5, c. 398].

C. Hapyna Bu3Hae mmpaBo Ha JOCTATHE XapIyBaHHS SIK
«BIZTHOCHHID CTaHJIIAPT, a MPaBo OyTH BUTLHUM BiJI TOJO-
Iy — K «a0COMOTHHID Ta QyHnaMeHTaapHui. [IpaBo Ha

JOCTaTHE XapayBaHHS HIM BH3HAYA€THCS «SIK CTAOLTHHHUN
JOCTYII JIO TIPOJIOBOJIBCTBA Y KUTBKOCTI Ta SKOCTI, JIOCTAT-
HIil JUTS 33/T0BOJICHHS CBOTX JIETHYHUX Ta KyJABTYPHHUX IO~
TpeO, — KU, MOXKIIUBO, IIIe HE € YACTHHOI 3BHYAIHOTO
MpaBa, X04a iCHYIOTh BaXJIMBI JOBOJIH, IO TIPABO HA CBO-
00y BiJ] TOJIOMY BXKE JIOCAIIO LILOTO cTarycy» [6, c. 69].
¥V cBoto yepry K. T'onaii BBaxkae, 1110 cBoOOIa BiJl TOJI0LY
€ CEepLEBUHOI0 MPOJOBOJIBIOrO 3a0e3MeUeHHs] HaceleH-
HS Bijl TOJIOMY, SIKY MOXKHA BH3HAUYMTH SIK: «HCBIJIIOBI/I-
He a0o Hea/leKBaTHE BKMBAHHS MPOIOBOJIBCTBA TA HEO-
CTaTHIO TIPOTHJIIFO XBOPOOaM, 110 TIPU3BOISATH JI0 CMEPTi»
[7,c.13].

Inmi aBTOpM pO3MIAIAIOTH CBOOOMY BiJ TOJOMY SIK
TBEPAY OCHOBY a00 MiHIMaJBHHUI CTAaHAAPT Y JOTPUMAHHI
paBa Ha JIOCTAaTHE XapuyBaHHs. 30kpema, i1 O. Asictona
paBo OyTH BUILHUM BiJ] TOIOIY PO3YMIETHCA K MiHIMAIIb-
HUIA 3MICT TIpaBa Ha JIOCTAaTHE XapuyBaHHs, a js [1. Tek-
cipa 11e MiHIMaJTbHUH TIOPIT, HW)KYE 32 KUK HIXTO HIKOJIH
HE IMOBHHEH NOTparuisTh [7, ¢. 14]. V 1iboMy I1aHi npaBo
Ha CBOOOJTY BiJ] TOJIOTY JIEIO 3BY)KEHE CTOCOBHO JI0 TIpaBa
Ha JIOCTaTHE Xap4yBaHHs, OCKUIBKH OUIBIIE TIOB’ A3YETHCS
3 BIITIOBITHOIO YPSIIOBOIO TIONIITUKOKO OKPEMUX JICPIKaB.

3azHaueHuit nomsi miaTpuMyoTh @. Ancron i K. To-
MAIIIeBChKa, SKi PO3MISIAIOTh [IPABO HA JOCTATHE Xapdy-
BaHHS NIEPBUHHOIO HOPMOIO Y TOPIBHSHHI 13 CBOOOIOIO Bijl
TOJIOMY, OCKUTEKH OCTaHHE MOXKE OyTH ITOBHICTIO 33JJ0BO-
JICHE TIOJIITUKOO, PO3POOJICHOO 3 THM, 100 3a0€3MeYUTH
MiHIMaJTbHE IOJICHHE Xap4yoBe CIIOKHUBaHH:. Ha 1X 1ymKy,
cBOOO/Ia BiJl TONOMY € 3aco00M MOOLmi3aIli CyCHibHOT
MITPUMKA 1 OCHOBOIO JUISl HAIlIOHAJIBHUX 1 MIKHApOI-
HUX 3YCHJIb, TAKHH MIJX1A Ma€ PO3MISAATUCS SK TEpPIIHA
KPOK ISl peajtizallii IepBUHHOI HOPMH, IO € TIPaBOM Ha
JIOoCTaTHE XapuyBaHHS. KiIbKicHE MOHATTA aJeKBaTHOCTI
Oyqe MoB’s13aHe 3 JOCTATHICTIO XapIyBaHH, 3 METOIO TI0-
JIETIIICHHSI HOPMAJIBHOTO, aKTHBHOTO ICHYBAaHHS, a HE i3
MiHIMAJILHAM Xap4OBHM HA0OPOM, SIKUH He OLIbIIIe SIK TI0-
TIepe/DKY€e CMEPTh BHACIIJIOK TOJIOY. Y PO3yMiHHI SKOCTI
CTaHJApPT aJeKBaTHOCTI Oyne WTW jpani, HiX cBoOOnIa Bil
TOJIOMY, 1 30CEPEUTHCS Ha KYIBTYpHIil PUAATHOCTI TPo-
JyKTiB XapuyBaHHs [2, c. 33].

Ha namry nymky, cBoboay Bin royiogy Moxsa Oyno 6
BU3HAYHTH SIK 3arallbHE TPABO, IO MOJIrae y 3BUIbHEHHI
KOKHOI 0COOHM BiJl TOCTPOI a00 XPOHIYHOI (HEMOITAHH!)
HecTadl MPOIYKTIB XapuyBaHHs, sKa 1M030aBJIsie 31aTHOC-
Ti MATPUMYBATH CBOE TPHPOIHE ICHYBaHHS Ta YHEMOXK-
JIMBITIOE 91 OOMEXY€ MOBHY peai3aliifo HAIeKHUX I 3a-
raJbHUX MPaB Ta CBOOO 3T1HO 3 HOPMaMH MI>KHAPOIHOTO
pasa.

Y oMy po3yMiHHI cBOOO/A Bif rofiony HaOyBae rep-
[IOYEProBOr0 3HAYCHHS Iepe]] iHIIMMH TIPaBaMU Ta CBO-
00IaMH JIFOIVHM, Y TOMY YHCII 1 Iepel CaMHM ITPaBOM Ha
JIOCTAaTHE Xap4dyBaHHs. Pi3HHIT MK ITPaBOM Ha CBOOOIY
BiJI TOJIOTy Ta MPABOM HA TOCTATHE XapdyBaHH:, Ha HaIILy
JYMKY, MOJKE TTOJISATaTH Xo4a 0 y ToMy, 1110 ocoba abo BiJ-
4yBae roJion ado Hi, TOM SIK MPaBO Ha JIOCTATHE XapdyBaH-
HSI MO)Ke OyTH MOpYIIEHE HABITh Y BUIA/IKY 33 JOBOJICHHS
B[4y TTS TONOAY.

Haromicth nipu NOBHI# peasizalii npaBa Ha JOCTATHE
XapuyBaHHA oco0a He MOBMHHA BiguyBatu royofa. Kpim
[BOTO, MPOOIEMa TONIOY YaCTO BUMIPIOETHCS KUTBKICTIO
0Ci0, 110 CTPaXIAIOTh Ta 3arMHYJM Bil HhOTO. Burmamku
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TOPYIICHHS MpaBa Ha JIOCTATHE XapuyBAHHs npocmzucy—
BaTH 1HOZI 6yBae Habarato CKJIaJHiIIe Yepe3 Pi3HOMAaHIT-
HICTB iX TPOSIBIB Ta BIJCYTHICTh TOYHUX CTATHCTUYHUX
JIAaHHX.

CTOCOBHO MpaBa Ha JOCTATHE XapdyBaHHs, HEOOXi[-
HO 3a3HAYMTH, [0 B MPABOBIM JiTEpaTypi TEK BifCYTHS
OJIHOCTAWHICTh y HOTO BU3HAYCHHI. BOHO MICTHUTH BHUMO-
T'H JIOCTYITHOCTI, MPUAATHOCTI MPOIYKTIB XapuyBaHHS, iX
MIPUIHATHOCTI, SIKOCTI, 33J0BOJICHHS JIIETHYHUX TOTPEO,
PETIriiiHuX, KyIbTYpPHHX, €THIYHMX BHOA00AaHb, BiMOBI-
JIaTibHE 32 BIDKMBAHHS 1 HOPMAJIbHUI PO3BHUTOK JIFOIMHH,
Horo 3a0e3rnevyeHHs OB’ A3yI0Th 3 BUPIIIEHHAM Mpo0ieM
3alHATOCTI, BIKY, XBOPOO, CTaHy BIMHH, JOCTYILy A0 3€MJIi,
pecypcis Torio [8, ¢. 117].

[IpaBo Ha nOCTaTHE XapUyBaHHS BKITIOUAE BEIHKE KOJIO
3000B’s13aHb JEpyKaBH TIepel JIIOAUHOI0. ToMy y IbOMY
CeHCl Horo MokHa Oyno O BBaKard OUIBII IMIMPIIAM 32
3MICTOM, HDK TIpaBO Ha CBOOOMY Bij royiomy. 3 iHIIOTO
OOKY, OCKUIbKH PO3YMIHHS TOJIOAY 1 HEOiZaHHS BiJIIOBI-
JIaJibHI 32 BUWKUBAHHS JIFOAWHHM, TO TIPABO Ha JJOCTATHE Xap-
YyBaHHs HaOyBa€ JPYropsiAHOCTI Y MOPIBHSAHHI 3 PaBOM
Ha CBOOOY BiJ TOJIOY.

Kpim 1poro, mpaBo Ha 10CTaTHE XapayBaHH i MpaBo Ha
CBOOOIY BiJ] TOJIOY CIyTYIOTh rnz[rpyHT;[M TUTSt peam3au11
SIK TPOMAJIAHCHKHX, TIOMITHYHMX, TaK 1 VS IHIHX COIiaTb-
HUX, eKOHOMIYHHX Ta KyIBTYPHHX MPaB JIOMMHH, OCKUTBKA
€ 3araJlbHIMUA KOMIIOHEHTaMH, 3 SIKUMH TI0B’SI3aHE BIKH-
BaHHSI JIFOIUHU.

Tinpku JrONUHA, SIKA HE quyBae HECTATKY Yy MPOJIO-
BOJIbCTBI, € 31aTHOIO JI0 YYacTi y CYCIUIbHOMY >KUTTI, IIPO-
SIBIBIE iHTEpeC 1 He OOIThCsl 3aXMINATH CBOI IPaBa, aKe
0OMeKeHHs a00 BiJICYTHICTh MMPOIOBOJILCTBA MOXKYTh OyTH
BHKOPHMCTaHI 3 METOO TOJIITUYHOTO, EKOHOMIYHOTO 1 Tpa-
BOBOTO il THOONICHHsI. Y JPYroMy BHIIQJIKY JIFONUHA Oy/e
CKOHIICHTPOBaHa Ha MUISXax MONIYKY IMPOJOBOJILCTBA 1
Ha 33JI0BOJICHHI CBOTX OCHOBHHX NOTpeO y HboMy. [To6o-
IOBaHHS 3aIUIINTHUCS Oe3 MPOJO0BOILCTBA, 0€3 HaiifHMX
JoKepesl Moro BUTOTOBJIEHHS, PO3MOAUTY a0 Mpua0aHHS
3poOUTS 11 BPa3JIMBOIO Ta HE3AATHOIO J0 OIIOPY.

IcHyro4i BH3HAYEHHS IpaBa HA TOCTATHE XapIyBaHHS
TIOJICKY/TM BUPI3HSAIOTHCS CBOIMU 00OCSTaMH 1 HAMaraHHSIM
BKJIFOYHTH JIO HAX YCI aCTIeKTH, sIKi TIOB’3YIOTBCS 3 MPO-
Onmemamu xapuyBanHs. Hampukman, M. Bimap 3amporro-
HyBaJla HOro 3arajbHe BU3HAYCHHS, SIKE TOJIATAE Y TPH-
JIATHOCTI TIPOIYKTIB XapuyBaHHS Yy KIJBKOCTI Ta SKOCTI,
HEeOoOXi/IHiH A1t 33/I0BOJICHHSI AI€ETUYHUX MOTPeO JIIOIMHY,
3a BIICYTHOCTI HEOE3MEYHHUX CKIJIAJIOBUX 1 MPUAATHHX B
MesKax MEeBHOI KYJIBTYPH, a TaKoXK cTaOlIbHa JOCTYIHICTD
JI0 TAKUX IPOAYKTIB, SKIIO 1€ HE MOB’S3aHO 3 TOPYIICH-
HSIM THINHX TIpaB JIFOMUHH [9, c. 8].

CreriansHAI TOTOBiTaY 3 TpaBa JIIOAWHN Ha Xapdy-
BanHs O. ne LlyTTep y NMOHATTS IHOTO TpaBa BKIFOYAE i
MOXKJIMBICTh OTPUMYBATH MaTepiaibHy JIOTIOMOTY BiJl Jiep-
’KaBH, KOJIM JTIFOJIMHA HE MOXKe 3a0e3MeunTH cebe caMOCTiii-
HO, 1 MOXKJIUBICTD JIOCTYITy 0 HPOTYKTiB XapuyBaHHS Ta
pecypciB, 3aco0iB, gKi 3a0e31edars BUTOTOBIEHHS a00 J10-
CTyn 10 1mX npoaykris [ 10, c. 4].

Posmsimatounr  mpaBo HAa  OCTaTHE —XapdyBaHHI,
H. M. €menpsHOBa MPOMOHYE 3 IOPUIMYHOI TOUKU 30py
PO3PI3HATH IBa TIOHATTS — «TOJIOMY 1 «HETOINAHHD» 3 Ofl-
HOTO OOKY, Ta «HETIOBHOIIIHHE Xap4yBaHHs» — 3 IHIIOTO.

Ha ii qymKy, ronos 1 HefoinasHs Oy/TyTh OJISATATH Y HEIO-
CTaTHOCTI KaJIopii a0o iX BincyTHOCTI. HemoBHOMIHHICT
XapuyBaHHS, HATOMICTh, Oyae BH3HAYATHCS BiICYTHICTIO
a0o0 HecTa4ero y J0CTaTHhO KAJOPIMHUX MPOMYKTax Xap-
YyBaHHS MOXXMBHHMX MIKPOENEMEHTIB, BITaMiHIB, MiHe-
panbHuX conelt Tomo [11, c. 186].

Ha mamry mymKxy, BiIOKpEMIICHHS TIOHSTTSI HEIOBHO-
LIHHOCTI Xap4uyBaHH! BiJl TOJIOMY Ta HEAOIIAHHS € 3aHBHM.
HenoBHOIIIHHOO, Y IIMPOKOMY PO3yMiHHI, € HecTada Mmpo-
JIOBOJILCTBA 32 SIKICHO-KITbKICHUMH, BUJIOBUMH, KYJIBTYp-
HUMH, PEIriiHIMHI a00 THIMMH TTOKa3HHUKaMK. 30KpeMa,
TaKHMH, 10 HE BiJMOBIaI0Th 3BUYKaM ab0 yrojo0aHHIM
JIFOJIMHY, OCKUIBKH CTBOPIOKOTH JUCKOMQOPT y il mpomo-
BOJIBYOMY PAIliOHI.

Jlo po3yMiHHSI TIPOIOBOJIBYOTO JHCKOM(OPTY MOTpio-
HO CTaBUTHUCA CEPHO3HO, OCKLIBKHU Y KpaiHiX MposiBaxX BiH
3IaTeH MPU3BECTHU IO CMEPTI JIFOIMHH, CKIIATHUX TICHX0(Di-
310JIOTTYHHUX PO3NIAJIIB. Yee, 110 CTBOPIOE TUCKOM(OPT JIIst
JTFOJTMHH, BOJIOJTIE O3HAKOKO HEMOBHOIIIHHOCTI. Y BY3bKOMY
3HAYCHH] HEMOBHOIIHHICTE MOXKJIMBO PO3IIAATH SIK He-
BIZIMOBIZIHICTH MIKPOGJIEMEHTIB, BITaMiHIB, 3aJli3a, Koty Yy
NPOIYKTaX XapuyBaHHS THUM, IO HA3UBAIOTh IPHUXOBAaHUM
TOJIOIOM, aJIe BOHO € YaCTHHOO OUIBII HITUPOKOTO PO3YMiH-
Hs HEAOIAaHHS JHOOUHHU. J[0 TOro >k royon 1 HemoimaHHS
HE BU3HAYAIOThCA TUIBKU HEJOCTATHICTIO 00 BiZICYTHICTIO
KaJIopiid, MiKpoeJeMeHTIB a0o BitamiHiB. Toi e royon
MOKe OyTH pO3DLIHYTHH Y TPhoX (hopMax: TOCTPHH, Xpo-
HIYHWHA Ta TPUXOBAHUH.

Takum YMHOM, PO3YMIHHS TOJIOMY 1 HEOINAHHS € Ha-
CTUIBKY IIMPOKHUMH, 110 BOHW BUKITIOUAIOTh HEOOXIHICTh
OKPEMOTO BUIIICHHS TOHSTTS HETTOBHOLIIHHOTO XapuyBaH-
Hs. [Ipobema «pUXOBAHOTO» TOJIOY BOJIOAIE O3HAKAMH
HEMOBHOLIIHHOCTI, Y CBOIO Yepry, HeJIOTaHHS TaKOXK MOXKe
OyTH PO3IISIHYTE 32 LIUM KPUTEPIEM.

OxpeMHIM TPOSIBOM TIOPYIICHHS IpaBa HAa JIOCTATHE
Xap4yyBaHHS, 1110 CTICIM(pIYHIM YHHOM BHPI3HSE HOTO Bij
MpaBa Ha CBOOOJTY BiJ] TOJIOMY, HA HAIIY JYMKY, € Tpo0ITe-
Ma HaJIMIPHOTO XapayBaHHsI, OCKLIBKH TIOPYIIIY€E TaKi KOM-
MIOHEHTH IILOTO TIPaBa, SIK JOCTATHICTh Xap4yBaHHs, HOTO
0e3MeUHICTh 1 MPUHHATHICTB IS opraHismMy. HaamipHicTs,
SIK 1 HECTATOK ITPOJOBOJILCTBA, IPU3BOJMUTH JI0 MOTIPLICHHS
310poB’st 200 JI0 MepeayacHoi CMepTi.

Ha namry nymKy, IpaBo Ha TOCTaTHE XapayBaHHI MOX-
HA BU3HAYUTH SIK TIPABO KOKHOT JIFOMHU MaTH MOCTIHUNA
Ta HEOOMEKECHHI JIOCTYI JI0 MPOJOBOJILCTBA 1 TIPOIYKTIB
Xap4ayBaHHS Y KUTBKOCTI Ta SKOCTI, IOCTATHIN IS 337I0BO-
JICHHS CBOIX JI€ETHYHMX Ta KyJABTYPHHX MOTPED, 1 OTpUMy-
BATH, 3TIJHO 31 CBOIMHU YIOZOOAHHSAMM, Oe3MeUHe XapHy-
BaHHsI, 110 Oyzie HeoOXiAHE Ul MOBHOTO IMiITPUMAHHS i
(hi3NYHKX 1 PO3yMOBHX CHIL

BucnoBku. TakuM 4MHOM, MiJCYMOBYIOUH, 3a3HAuH-
MO, III0 TIPaBO Ha JIOCTATHE XapayBaHHs Pa3oM i3 3abe3rre-
YEeHHSIM TIpaBa Ha CBOOOJY BiJl TOJIONY CKJIAJIAFOTh OCHO-
BY /U1 HAIGKHOTO TOTPHMAHHSI OCHOBHUX ITPAB JIFOIAMHH,
3akpimieHnx y [lakrax 1966 poky, Ta B HamiOHATEHOMY
TpaBi Aep:kaB. BpaxoByioun ocTaHHi CBITOBI KPU3H, 30Kpe-
Ma IIPOIOBOIETY, a TAKOXK MOl B YkpaiHi, KoM B TIPOIO-
BOJIEIOMY BHKJTFOUCHHI MOXKE OIIMHUTHUCS 3HAYHA KITBKICTh
HACEJICHHsI, POOIeMa TOTPUMAaHHS TAHUX TPaB JIFOIUHA
HaOyBa€e 0COOMBOT AKTYaJILHOCTI T MiJISIra€ ONATBIITAM
JIOCITIKEHHSM.
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JOBI3M B €BPONNEMCHKOMY COIO31: 3ATAIbHOTEOPETUYHMI AHAJII3

LOBBYING IN THE EUROPEAN UNION: GENERAL THEORETICAL ANALYSIS

SIxoBiok 1.B.,
O00KMOP I0PUOUYHUX HAVK, OOYEHM,
3aCMYNHUK OUpeKmopa 3 HayKogoi pobomi

Hayroso-0ocnionozo incmumymy oepaicasno2o 6y0isHUymMea ma Micyeo2o
camospadysanns Hayionanonoi axademii npasosux nayx Yxpainu

Y crartTi npoaHaniaoBaHo 0coGIMBOCTI 3aiACHEHHA noGicTcbKoi AianbHocTi B €C. ®opMyBaHHA HagHaUioHabHOro
PiBHSA Baau, AKOMY [iepxaBy-4neHu feneryoTb NpaBo 3AiINCHEHHS LLMPOKOTO Kora NoBHOBaXeHb, 06YMOBIIIOE MOLLMPEH-
Hs1 NobicTCcbKOi AiiNbHOCTI Ha IHCTVITéLLIVIHVII?I MexaHiaM €Bpocoto3y. ABTOpP PO3KpMBaE MexaHi3aM B3aemopii nobicTCbkux

CTPYKTYP 3 KIOYOBUMM iHCTUTYTaMK

C, pocnimxeHo opmu yyacTi rpyn iHTepeciB y BUpobneHi piweHb B €C.

KntoyoBi cnoBa: iHCTUTYT nobi3my, nobicTCcbka AisnbHICTb, NpaBOBE PErynioBaHHS, HCTUTYLIAHUA MeXaHi3Mm,

€poneiicbknin Coto3s.

B cratbe aHanusupyoTcs ocobeHHocTy nobouctckom aestensHocTy B EC. ®opmupoBaHve HagHaLMOHabHOMo ypoB-

HSI BMAcTW, KOTOPOMY rOCYLapCTBa-YneHbl AenermpyoT NpaBo OCYLLECTBMEHUS LWMPOKOroO Kpyra NonHoMouYmiA, obycras-
nvBaeT pacnpocTpaHeHne No6OMCTCKOI AeATENBHOCTY Ha UHCTUTYLMOHHLIA MexaHn3m EBpocotosa. ABTOp packpbiBaeT
MexaH13M B3aumMopencTaus NoBOUCTCKUX CTPYKTYP ¢ MHcTUTYTaMu EC, nccnepoBaHbl hopMbl y4acTus rpynn MHTEPECOB

npu paspaboTtke pelueHuin B EC.

KnioueBble cnoBa: WHCTUTYT no66uama, nobbucTtckas oesanbHOCTb, npaBoBOE perynupoBaHue, VIHCTVITyU,VIOHaJ'IbeIVI

mexaHu3m, EBponenckuin Cotos.

The paper analyzes the features of lobbying in the EU. Formation of supra-national authority, that Member States
the right to delegate the implementation of a wide range of powers, causes lobistskoy dissemination activities on the EU
institutional machinery. The author reveals the mechanism of interaction between lobbies with the EU institutions, studied
the forms of participation of interest groups in the development of solutions in the EU.

Key words: lobbying institute, lobbying, legal regulation, institutional mechanism, the European Union.

IocTanoBka mpodiaemMu. Y CydyacHUX JAE€MOKparuy-
HHUX CYyCIUIbCTBAX JIOOI3M € BaXKJIMBUM CTPYKTYPHHM
€JIEMEHTOM y MeXaHi3Mi (popMyBaHHS €EKOHOMIYHOT i co-
HiaJbHOT MOJITHKY JiepkaBu. OHAK He Oylb-sKa JTisiiIh-
HICTB, 1110 CIIPSIMOBAHA Ha 3iHCHEHHS BILIUBY Ha TPOIIEC
MPUAHSITTS PIlICHHS JCPKaBHUMH OpraHaMH i MOoCcajio-
BMMH 0CO0aMH, BBAKAETHCS JIOOICTCHKOIO, a JIMIIIE Ti i,
110 3/1iHCHIOFOTHCS BiITIOBITHO /IO BCTAHOBJICHUX JIepiKa-
BOIO TIPABOBHMX HOPM. Y TPOBITHUX €BPONCHCHKUX Jiep-
xapax NpoTsroM XX cT. chopMyBanocst 3aKOHOIABCTBO,
sIKe €(PEKTHBHO PETyNIOE JIOOICTChKY JiSUTBHICTh Ha Ha-
HioHanbHOMY piBHI. OJIHAK 3aMIPOBaHKEHHS U YCIIIIHUMA
PO3BUTOK IHTETPAIIfHOTO Tpoliecy B €BpOIl HaJaB aK-
TYaJIFHOCTI TPOOJIeMi 3aKOHOZABUOTO PETYIIOBAHHS JIO-
01CTCHKOT JISITHHOCTI Ha 3arajbHOEBPOIICHCHKOMY PiBHI.

Kypc Ykpainu Ha HaOyTTsd WIEHCTBA B €BpOINEHCHKOMY
Coro3i, mianucaHHa YToau po acoLialito MiX YKpaiHOIO
ta €BporneiicbkuM COI030M 1 HOTO AepKaBaMU-WICHAMA
HaJla€ aKTyalbHOCTI TOCTIPKSHHSIM JOCBITy 3aKOHOMAB-
YOro peryiroBaHHs J10013My Ha piBHI €C.

Cran jpociaimkeHHs. [HCTUTYT J00I3MY 5K €JIeMEHT
MONITHYHOTO MIPOLIECY MPUTAMAHHUN Oyab-sIKil IepKaBi.
3MicT JT00ICTCHKOT MiSUTBHOCTI TONSATaE y 3IiHCHEHHI
BIUIMBY Ha BJIaJly, Ha MPOLIECH BUPOOJICHHS U MPUHHATTS
HEIO PillIeHb, [110 BU3HAYAIOTh 3aC00U I METO/U peatizarlii
MIPABOBOI MONITHKA JEPKaBH y Tii uM iHIINA cdepi cyc-
MUTBHOTO KUTTS. Y BUMAIKY Jierami3arii mi€ei qisuTbHOCTI
BOHA 3/[aTHA MTO3UTHBHO BIDIMBATH Ha TIPOIIEC IEMOKpa-
TH3AIlii TOJITHYHUX CHUCTEM 1 HaBIaKH, 3a BIJIICYTHOCTI
e(EKTHBHOTO IPAaBOBOTO PETYJIIOBAHHS, IO BHU3HAYAE
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