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CY/IY 3ATAJILHOI IOPUCAUKIIIT
B 3ABE3INIEYEHHI IHOOPMAIIIMHUX ITPAB TPOMA JISTH

THE ORDINARY COURTS IN ENSURING INFORMATION RIGHTS

Hybac T.B.,
3000y8au
3anopizvroco HayionanbHo2o yHigepcumemy

Y poboTi AOCnigKYTECA CyamM 3aranbHOi opucauKLii B 3abeaneveHHi iHhopmauinHmx npas rpoMagsH. 3asHaveHo, LWo
Cyay HanexuTb 0cobnmBa porb cepeq ycix 3acobiB 3axucTy iHbopmaLiiHix npa. rpoMaasiH. AKLEHTOBAHO yBary Ha ToMy,
LLO OAHIE0 3 HanakTyanbHiWmx npobnem po3BuUTKY iHOPMALIMHOMO cycninbcTBa B YKpaiHi € (hopMyBaHHS €(PEKTUBHOT
CYOOBOI CUCTEMM SIK HEBIZ'EMHOI CKIMagoBOi 3aranbHOi CUCTEMM 3aXMCTy Npas i cBO6GOA 0COBUCTOCTI.

Knroyoei cnoea: iHhopmauitiHi npasa, iHghopmauitiHa cghepa, iHghopmauitiHuli npocmip, cydu 3a2albHoi oPUCOUKUIT,

3axucm iHghopmauitiHux rnpas epomMadsiH.

B pabote uccnenytotca cyabl obien opucamkuum B obecneveHun MHOOPMAaLIMOHHBIX NpaB rpaxaaH. YkasaHo, 4To
cyay oTBoaMTCS ocobasi ponb cpeay BCex CPeacTB 3aLumTbl MHPOPMAaLMOHHBIX NpaB rpaxaaH. AKLEHTUPOBaHO BHUMaHMe
Ha TOM, YTO OZHOW M3 aKkTyamnbHbIX NPobnem pa3BuUTMs MHGOPMALMOHHOTO 0bLiecTBa B YkpauHe aBnsetcs (hopMmpoBa-
HMe 3P PEKTUBHOW CYOBON CUCTEMbI Kak HEOTHEMITEMON YacTu 0bLLEeN CUCTEMbI 3aLMTbl MpaB 1 cBo6OA NMUYHOCTW.

Knroyeeble croea: uHhopMayUoHHbIe rpasa, UHGopMayUoHHasi cghepa, UHGOPMaUyUOHHOE NPOCMpPaHCcmeo, Ccyobl
obuwel ropucdukyuu, 3auuma UHGOPMayUOHHbIX Paes epaxaoaH.

In the article author searched the general jurisdiction courts in ensuring of informational rights. It is indicated that the
court has a special role among all protection means of informational rights. The attention is focused that one of the most
pressing problems of informational society development in Ukraine is the formation an effective judicial system as an inte-
gral component of the general system protecting the rights and freedoms.

Key words: information law, information sphere, information space, general jurisdiction courts, protection of informa-
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AKTyaJIbHiCTh TeMHM Aocail:keHHsl. HeBnunuuii
PO3BUTOK iH(OpPMAIIIIHOTO CyCHiNIbCTBa, JI€MOKpa-
TUYHI TIEPETBOPEHHS, XapaKTepHI HHUHI A YKpaiHu,
BAMArarmTh BiJl ICpPKaBHHUX IHCTHTYLIH MPOBEICHHS
KOMIIICKCHOTO pe(OpMYyBaHHs CHCTEMH 3a0€3ICUeHHS
iH(pOpMaIIMHUX TTPAB IPOMAJISH SK HEBiJl'EMHOT O3HAKH
MPaBOBOI JIepkaBU i OOOB’SI3KOBOTO CIIEMEHTY MeXa-
HI3My MOJAJBIINX CHCTEMHHUX 1 SKiCHHX 3MiH. Tomy
JIOCITIKEHHS PO Cy/liB 3arajJbHOT FOPUCANKIIT B IEOMY
nporeci HabyBae HEaOUAKOI BaXKIUBOCTI.

CraH gocaifkeHHsl. AHaJi3 BiANOBIIHOT HAYKOBOT
JiTepaTrypu CBIAYUTH MPO Te€, 110 B OCTAaHHI POKH Hay-
KOBIII MIPHUIUISIIN YUMAaJy yBary AOCIIIKCHHSIM OKpe-
MHX aCIIeKTIiB JISJIBHOCTI CY/iB 3arajibHOT FOPHUCTUKITIT.
30kpemMa, JOCIiDKCHHSIM IMHTaHb 3a0e3IeueHHsT opra-
Hi3alil (QyHKIIOHYBaHHS CyIOBOI BJIATU W CYIOBOTO
yIOpaBIiHHA B pi3HI yacw 3aiimanucs B. ABep’siHOB,
B. Aunekcees, I. Aramanuyk, O. banaypxka, . bax-
pax, lO. butsk, B. bpunues, O. [lynuenko, P. Kyii0ina,
B. Manspenko, [. Mapoukin, M. MenbHUK,
JI. Mocksuu, O. Heroguenko, C. O6pycha, M. Ilery-
xoB, M. Ilpuiinak, B. Cmopoauncekuii, 0. Crapisos,
B. Credanroxk, A. Crpuwxkak, A. XnuBHioK, H. UepHu-
mosa, 0. Uynpuna, 0. llemmyuenko, B. Illumkis,
O. IOmkeBnY Ta iHIII.

[IpaBoBi 3acagu (pyHKIIOHYBaHHS CyAiB 3arajJbHOI
opucauKLii YKpaiHu po3misaanuck y mpansx B. bes-
3eHka, C. bonnapa, A. bopka, [. Bunokyposoi, M. Bisb-
rymuHcbkoro, M. 3anopoxus, P. Ironina, B. Kanyctun-
cwvkoro, /1. Kipeera, M. MaprapitoBa, A. OCETHHCBKOTO,

O. IlTacentoka, . ITputuku, B. Cepatoka, B. Creda-
Hioka, [. Typkinoi, . [llumekoro, C. Iltoryna Ta iHIIAX.

[Ipobnemaruka iH(GOpPMAIIHHUX TpaB TPOMAJIsH,
PI3HI acliekTH iX peaizalii (3aXucT, 0XOpoHa, 3a0e3re-
YEeHHS, MPABOBE PETYIIOBAHHS TOIIO) JOCIiIKYBaIUCh
Yy HAayKOBHX MpaIfiX TaKUX BITUYM3HSHUX YYCHUX, 5K
B. backakog, B. I'apnoBcbkuii, M. I'ynantox, M. [limuo-
o, B. 3anizusik, I. Kucapens, B. Jlinkan, O. Jlori-
HOB, €. Makapenko, FO. Makcumenko, [1. MarsieHko,
I. Hecsit, H. HoBunibka, I. Cominko, K. TarapHukoga,
A. Tynik, K. Yepenoscekuii, O. Uynpuna, B. I{um-
6amok, M. IlIsens, T. IlleBuosa, O. Illenera Ta iHmi.
[Ipore s>xomeH 3 yKpaiHCBKHMX HAyKOBIIB HE JOCIiANB
MicIie i polib Cy/iB 3arajbHOi FOPUCAUKINI B 3a0e3re-
4YeHH] iH(QOopMaIiitHUX MPaB TPOMaISH.

Mera cTarTi — BU3HAYUTH Miclle ¥ pojb CyiB
3arajbHOI IOPUCIUKLIT B 3a0e3neueH ] iHpopMaLiiHuX
MpaB rPOMaISH.

Bukaan ocnoBHoro marepiany. Jlroguna, i KUTTS
Ta 3JI0POB’Sl, YECTh 1 TiJHICTh, HEOTOPKAHHICT Ta 0e3-
nieKa B iH(hopMaIliiiHii cdepi CycriabCcTBa BUSHAIOTHCS B
VYkpaiHi HaUBUIIUMH COIIaIbHUMH IIIHHOCTAMU. [HDOP-
MarliiiHi paBa i CBOOOM JIFOMHY Ta iX rapaHTii BU3HA-
YaloTh 3MICT 1 CIIPSIMOBAHICTD JIsUTBHOCTI JepkaBu. Jlep-
JKaBa BIJIMOBI/IA€ Tepe]l JIFOAMHOIO 32 CBOIO JISUTLHICTD
B iH(popMaIiiHiil cdepl CycninbcTBa. YTBEPIKCHHS W
3a0e3neueHHs! HPopMaIiiHIX MTPaB 1 CBOOOJ JIFOMUHU €
OJIHMM 13 TOJIOBHUX 00OB’sI3KiB JiepkaBH [1, cT. 3].

B ymoBax ¢opmyBanHs B YkpaiHi ocHOB iH(opMma-
IIIfHOTO CYCHNIBCTBA Ta MPABOBOI JACPKaBH POJIb 1 3HA-
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YeHHS 3a0e3NeucHHs 1H(OPMAIlifHUX NpaB TPOMaISIH
aKTyaJIi3y€eThCs, a/IKE TOJOBHOIO O3HAKOIO MOJENI JAep-
JKaBH, 110 XapaKTEPU3Y€ETHCS SIK TPABOBA, BUCTYIIAE CaMe
03HaKa BUCOKOI TPABOBOI ypPeryIbOBAaHOCTI CYCHIIbHUX,
y TOMY 4ucii iHpopManiitHuX, BigHOCHH [2, . 165].

Kpim Toro, iH(bopMauiﬁHi rpaBa Ta CBOOOU BBaXKa-
FOTBbCSI HEMOPYITHUMHU H HeBlz[qymyBaHHMH [3, c. 65],
X04a (paKTUIHO B YNHHOMY 3aKOHOIABCTBI HE 3/1IHCHEHO
ix kmacudikarmiro. HaroMicTh cyy HaJIeXuTh 0COOIHBA
poIb cepex ycix 3aco0iB 3aXUCTy iH(OpPMAIIITHAX TTpaB
rpomaisiH. KoHCTUTYIISE YKpaiHU SK Ba>KJIUBY TapaHTiio
peamizauii TPUHLIUIY BiANOBIJAJIBHOCTI JepXKaBH 3a
CBOIO JIISUIBHICTH Tepe JIIOJUHOI0 BCTAaHOBUIJIA IMPABO
Ha OCKap)KEHHs B CY/I pIllleHb, il uu Oe3isUIbHOCTI
OpraHiB JIep)KaBHOI BJaJd, OPTraHiB MICIIEBOIO CaMo-
BpsyBaHHsI, TOCAIOBUX 1 ciy»)00BuX ocid [1, ct. 55],
3aKJIaBIIM THM CaMHM IIPaBOBE MIAIPYHTS AJSL CTBO-
PEHHSI peanbHOrO MEXaHi3My 3abe3nedeHHs iHpopMa-
IHHUX TIpaB TPOMA/ISH.

Binrak HuHI OfHI€I0 3 HaWaKTyaJbHINIMX MpPO-
01eM pO3BUTKY iH(POPMALIHHOTO CyCIiJIbCTBA B YKpa-
iHi € QopmyBaHHA e(eKTHBHOI CyIOBOI CHUCTEMH SIK
HEBIJI’€MHOI CKJIaJIOBOT 3arajibHOi CHCTEMH 3aXUCTY
paB i cBOOOT 0COOUCTOCTI.

[MinTpumyroun nosuiito [. Coriiko, 3a3HaYUMO, 110
iHpopMaIliliHI TIpaBa € HAWBHIIOKI COIIAIILHOK IIiH-
HicTio [4]. Pa3oM i3 TUM BiAACYTHE YiTKE PO3MEKYBaHHS
MOHATh «IpaBo Ha iH(opmanito», «iHbopMariiiHe
TpaBe» Ta «MpaBo T0CTYIY JI0 iH(popMarii», 1o 3yMOB-
JIIO€ BUKOPHCTAHHS TOCJITHUKAMH iX SIK CHHOHIMIB, a
OTKE, 3HAYHO YCKJIAJIHIOE MpaBOpeai3aiiHui 1 mpaBo-
3aXUCHHU Tpoliec y ik cdepi [2, c. 65].

HatomicTh 3aXHCT NpaB JIOIUMHMA B raty3i iHpopMa-
1ii i KOMyHIKaIlil € TOJIOBHUM MPUHIIAIIOM (PYHKI[IOHY-
BaHHS JIEMOKPATUYHOI JIepKaBU. 3aKOHH PO OCHOBHI
iHpopMamiiiHi mpaBa 3a0e3MeuyloTh 30aJaHCOBAHICTH
1 piBHICTB yCiX cy0’€KTiB IIPAaBOBITHOCHH Yy cepi cBO-
Oonu cnoBa i 0OMiHy iH(poOpMalli€lo, HaAalTh HEO0O-
XigHi rapaHTii [yis oOMexkeHHs iHpopmalii, 3a00poHe-
HOT MI>KHApOJHOIO CIUTBHOTORO [5].

Came ToMy TpeOa BU3HAYUTH, SKMM YHHOM (DYHKITI-
OHYE CHCTEMa CYyJIIB 3araJIbHOT FOPUCIUKITIT, 0O BH3HA-
quTH i1 Micile W poib y 3abe3nedeHHi iHpopMamiiHuX
MpaB rPOMA/ISH.

3a3HayMMoO, IO OCHOBOIK [iSUTBHOCTI H PpO3BU-
TKYy CHCTEMH CyAiB YKpaiHH, a TaKOK 3aKOHOJABCTBA 3
MUTaHb OpraHizauii i JiSIBHOCTI CY/IiB 3arajabHOI FOpUC-
qukiii € ct. 124 Koncruryii Ykpainu, sika 3aKpiIuioe,
1[0 CY/IOBY CHCTEMY YKpaiHu CKIIaIal0Th Cy/IU 3arajbHOL
}opncz[m(un Ta CyA KOHCTUTYIiHHOI fopucankuii — Kon-
crutymiianit Cyn Ykpainu, a Takox ct. 125 Koncrury-
mii YkpaiHu, sika BCTAHOBJIIOE, 110 HAWBHIUM CYIOBHM
OPraHoOM y CHCTEMIi CY/iB 3arajibHOi I0pucAuKIIi € Bep-
xoBHuM Cyn Ykpainu [1, 4. 3 cT. 124, 4. 1, 2 cT. 125].

Jo ocHOBHHMX 3acaj cynounHcTBa KoHcTuTymis
VYkpainu BigHOCHUTB: 1) 3aKOHHICTB; 2) PIBHICTH YCiX
YYaCHUKIB CYIOBOTO TIPOIECY IEpel 3aKOHOM 1 CyIoM;
3) 3a0e3MedycHHs JOBEJICHOCTI BUHM; 4) 3MarajbHICTh
CTOpIH 1 CBOOOMY B HaJlaHHI HUMH CYyIy CBOIX JIOKAa3iB,
a TaKoX Y JIOBENICHHI IEPe/l CYIOM iX IMEepPEeKOHJIMBOCTI;
5) miaTpUMaHHS JIep)KaBHOTO OOBUHYBAYCHHS B Cy/Ii TIPO-

KypopoM; 6) 3a0e3leueHHsT OOBHHYBauCHOMY IpaBa Ha
3axXHCT; 7) TIACHICTH CYIOBOTO IPOIeCy Ta HOTO TOBHE
(ikcyBaHHS TeXHIYHMMH 3acobamy; 8) 3abe3nedeHHs
anessIIiiHOTO M KaCaIliifHOTO OCKAPXKEHHS DIIICHHS
cyay; 9) 000B’sI3KOBICTS pilieHs cyny [1, 4. 2 ct. 127].

[lepepaxoBani B KoHctutyuii VYkpainu 3acamu
JUSITBHOCTI CY/IiB 3arajibHOI IOPUCAUKIIIT Ta 3M1HCHEHHS
CYIOYMHCTBA B YKpAaiHi AETATI3yIOThCS B HU3II 3aKOHIB
VYkpainu, 30kpeMa B 3akoHi Ykpainu «IIpo cymoycrpii
1 cTaryc Cy[UIiB», SKAW 3aKpIIUIFOE 3MIHCHEHHS TPaBO-
CYIUISl BUHSITKOBO CYJIaMH, JOCTYIHICTH MPaBOCYIJIS,
CaMOCTIHHICTh CYNIB, HE3QJICKHICTh CY/JIIB 1 IiJIKO-
peHHsI iX JHIIe 3aKOHY, HE3MiHIOBAHICTh CYy/JIiB, CYI-
JBCbKE CaMOBpsAyBaHHs, 3a0€3MEUeHHS JOBEICHOCTI
BUHH, OOOB’SI3KOBICTb CyHOBHX pillleHb, OXHOOCO0O-
BHUH 1 KOJIET1aJIbHUM pO3MIIA CHpaB, 3A1HCHEHHS CylIo-
YUHCTBA W AUIOBOJICTBA B CyldaX YKpaiHHU JIEP:KaBHOIO
MOBOFO TOIIO [6, CT. 2—15].

Cucrema Cy/IiB 3araJbHOT FOPUCIUKIIT SBISIE COOOIO
CYKYIHICTB CyliB YKpaiHu, 00 €JIHaHUX MiX CO0O0I0
€IHICTIO IIiJIeH, 3aBoaHb, NPUHIMINB OpraHizaiii Ta
JisTbHOCT1 ¥ ouosroBanux BepxoBaum Cynom VYkpa-
iau [7, c. 31]. O. Banaypka migkpeciioe, o B TaKOMY
BU3HAUEHHI BHUJIUIAIOTHCS OCHOBHI 3MICTOBI aCIIEKTH:
Cy/IM 3arajbHOi FOPUCIUKIIII € OPraHiuHOI YaCTUHOIO
3arajbHOI JEep)KaBHOT CYIOBOI CHCTEMH; 1€ HE MPOCTa
CYKYIIHICTh CY/JIOBUX OpTaHiB, a MIJICHUNA MEXaHi3M, yci
JIAHKU SKOTO € B3a€EMO3AJICKHUMH M TIOB’SI3aHMMH MIXK
CO0OF0 TOYHO OKPECIICHUMH B 3aKOHI ITOBHOBAKCHHSIMU
(KOMITIETEHITI€0); 0UOIIOE 110 cucteMy BepxoBuuii Cyn
VYkpainu [7, c. 31].

BianoBilHO /10 YMHHOTO 3aKOHOJABCTBA YKpaiHH
cucmemy cydig 3a2anvHoi IopucouKkyii B HaIIli AeprkaBi
CKJIaJIal0Th:

— MiCIIeBI Cynu;

— areJsIiiHI CyIu;

— BUIII CTICIiai30BaHi Cy/H;

— Bepxosuuii Cyn Ykpainu [6, cT. 17].

JisutbHICTB Cy/IiB 3arajibHOI IOPUCIUKIIT B 3a0e3re-
4YeHHI 1H(pOpPMaIifHUX NMpaB IpoMajsH CIUPAETbCA Ha
3arajbHi TPUHIUIM, MiJI SKUMHA PO3YMIIOTHCS BUXIJIHI
MOJIOXKEHHS, BUKJIAJICHI B 3aKOHI, 1[0 XapaKTepU3yIOTh
HAHOUIBII BaXJIMBI CTOPOHHU MOOYIOBU i (PYHKIIOHY-
BaHHS CY/IB 1 CIIPSIMOBaHI Ha peai3alliio 3aBlaHb, sKi
CTOSITh TIEPE/I CYIaMU 3arajibHOT ropucIukiii [8, c. 7-8].

Micyesumu 3aeanvHumu cyoamu € pailoHH1, paifloHHI
B MICTax, MICbKi Ta MiCbKpailOHHI cynu. MicreBuit cyn
€ CyIOM TepuIoi 1HCTaHIIl W po3MIfgae CIpaBu MIOA0
3a0e3rneueHHs iHPOpPMaLIHHUX MpaB TPOMAjsH, Bif-
HECEHI TPOIECyalTbHUM 3aKOHOM JI0 HOTro MiJICyAHOCTI
[6,m 1 ct. 21;m. 1 cT. 22].

Jlo cucteMu CyIiB 3arajibHOi FOPUCIUKINT BXOJSTH
ameNSAiHHI CyIU K CYIU anelsAiiHOl 1HCTaHIIT 3 PO3-
STy [UBUIBHUX 1 KPUMIHAIBHHUX, TOCIOJAPCHKUX,
aJIMIHICTPAaTHBHUX CIIPaB, CIpaB MpPO aIMiHICTpaTHBHI
MIPaBONOPYIICHHS. ANICNIAIIHII Cyl pO3IVIsiIae CIpaBU
mono 3abe3nedeHHs iHGOPMAIIMHUX HpaB TPOMaISH
B amessIifiHOMYy MOPSJIKY 3TiJHO 3 MpOleCyaIbHUM
3aKOHOM; y BHWIIAJIKaxX, Mepen0adyeHux MpolecyabHUM
3aKOHOM, PO3IVISIIAE CIIPABH BiMIOBITHOT CYI0BOT FOpHC-
JKITT SIK CyJI TepInoi 1HCTAHIIIT; aHaIi3y€e CyJIOBy CTa-
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THUCTHKY, BUBYAE i y3arajbHIOE CyJ0BY PAKTHKY; HAIa€
MICIIEBUM CyJIaM METOJIMYHY JOMOMOTY B 3aCTOCYBaHHI
HOpM 1H(OPMALIIHHOTO 3aKOHOIABCTBA; 3A1MCHIOE 1HII
IMOBHOBA)KCHHSI, BU3HAYEHI 3aKOHOM [ 6, 11. 1 cT. 26; cT. 27].
Exctpanomtoroun nosuuii P. Kykypyaza mono temu
HAIIIOTO JIOCI/DKECHHS, MIJKPECINMO, IO CTajis are-
JIAIAHOTO MPOBA/DKEHHS X04a 1 € (aKyIbTaTUBHOKO B
crpaBax I1oj1o 3ade3rneyeHHs iHGOpMaIiitHUX MTpaB Ipo-
MaJIsIH, IIPOTE MAE€ Ay’KE BaXKJIUBE 3HAYECHHS; 11 3aBIAHHSA
MOJISTae B MEPervisli 3a anesIiifHOI0 CKaproo CIpaBu
mono 3abe3nedeHHs iHGOPMAIIMHUX TpaB TPOMAISIH
1 BIIMOBIHOTO CYAOBOTO PIIlICHHS HAa NpeaMET Ipa-
BWJILHOCTI BCTAHOBJICHHS CYJIOM TIepIIOi 1HCTaHIII{
00CTaBUH CIIPaBHU i 3aCTOCYBaHHs HOpM mpaBa. OTxe,
00’€KTOM TIeperIsITy B OPSIKY alelsiii MOXYTh OyTH
SIK TMTaHHs (akTiB Mmoo iHGopMamiitHux npas (mpa-
BWJIBHICTB, 00’ €KTUBHICTH Ta MIOBHOTA OLIIHKH JOKAa3iB 1
BCTAHOBICHHS (DaKTiB), TAK i MUTaHHS paBa (TPaBHIb-
HICTh 3aCTOCYBAaHHS MarepialbHUX 1 MpPOIECyaTbHUX
HOpM) [9].

VY cuctemi CyiB 3arajabHOT FOPUCIUKIIT TAKOXK JIFOTh
suwyi cneyianizoeani cyou siK CyJy KacalliiHoi iHCTaHIIi{
3 pO3IILY IUBUTBHUX 1 KPUMIHATBHUX, TOCIIOAAPCHKHX,
QJIMIHICTPaTUBHUX CHpaB. BUIMMHU criemianizoBaHUMHU
cynamu € Bumuii criemianizoBaHuii cyn YKpaiHu 3 po3-
ISy [MBUTBHUX 1 KPUMIHATBHUX CrpaB, Bummuii roc-
MOAApChKU Cya YKpainu, Bummii agMiHicTpaTuBHHN
cyn Ykpainu [6, . 1. 1, 2 ct. 31].

Buwi cyou 3A11CHIOIOTE KOHTPOJIb 32 MPAaBUIBHUM
1 CBO€YAaCHMM pO3INIAAOM CHpaB B iHpopMaliiiHil
cdepi, CIPSIMOBYIOTh CYIOBY IPAKTHKY Ta, pEaTi3yloun
i (GyHKIIT, BUOPABIAIOTH MOMHJIKH CYIIB MEpIIoi i
aneJIAMIHHOT 1HCTaHIIIN, a 0TXKe, 3a0e3MeYyIoTh OJIHA-
KOBE 3aCTOCYBaHHS CyJaMH IPaBOBUX HOPM iH(oOpMa-
IHHOTO 3aKOHOJABCTBA, JOTPHUMAHHS B CYIOBIH MpaK-
THIII HOPM MaTepiajbHOro Ta MPOIECyalbHOTO MpaBa.
[HCTPYMEHTOM TaKOTO KOHTPOJIIO CAYTYIOTh TOCTAHOBH
IUIEHYMiB BUIIMX CYAiB Y BUIISAL po3’siCHEHb. BoHnu
MaloTh HOPMAaTHUBHUH 3MICT, M03asK € 000B’A3KOBUMH
JUISL HUKYUX CYHIB Ta OMIOCEPEIKOBaHO 000B’ A3KOBUMHU
JUTSI BCIX CyO’€KTIB NMPaBOBIAHOCHH, SIKI 3aCTOCOBYIOTh
HOPMH TIpaBa.

HaiiBumpM CyoBUM OpPraHOM y CHCTEMi CYIiB
3araybHOI Fopucaukiii € Bepxosuuii Cyo Yxpainu. Bep-
xoBHUH Cyj YkpaiHu neperisgae cripaBH moao 3ade3-
MEYeHHs 1HQOpManiiHUX IpaB TPOMAISIH i3 MiJCTaB
HEOJIHAKOBOTO 3aCTOCYBaHHS CyJlaMH (CylIoM) Kacariii-
HOI 1HCTaHIi OJHIET W Ti€l )X HOPMH MaTepiaJbHOTO
mpaBa B MOMIOHMX 1H(OPMAIIHHUX MPaBOBITHOCHHAX
y TOPSIIKY, MependadeHoMy MpoIecyaIbHUM 3aKOHOM;
TeperIsiiae CpaBy B pa3i BCTAHOBJICHHS MIXKHAPOTHOIO
CYIIOBOIO YCTaHOBOIO, FOPUCAMKIIIS SIKOT BU3HAHA YKpai-
HOIO, IOPYIICHHSI YKpPaiHOI MIXKHAPOIHUX 3000B’3aHb
ITi1 9ac BUPIIICHHS CIPaBH CyAOM; 3BepTaeThest 10 KoH-
crutymiiinoro Cyny YkpaiHu 1100 KOHCTUTYILIHHOCTI
3aKOHIB, IHIIUX TPABOBUX aKTIB, a TaKOXK MOA0 O(i-

nidHoro TyMadeHHs Konctutynii YkpaiHu Ta 3aKoHiB
Vkpainu [6, cT. 38].

OTXe, Cy[iu 3aralibHO1 FOPUCIUKILIT YKpaTHH yTBOPIO-
FOTh €IMHY CUCTEMY CyiB [6, 1. 2 cT. 3] y 3a0e31neueHHI
iHpOpMaIMHUX TpaB TPOMAIH. 3a3HAUCHA €OMICTNb
cucmemu €y0i8 3a2a1bHOI OPUCOUKYIL 3a0e3nedyembCsL:

— €IMHMMHU 3aca/laMu OpraHizalii i AisJIbHOCTI Cyay,
ski Bu3HavueHi Koncruryuieto Ykpainu, 3akoHoM Ykpa-
Tau «IIpo cymoyctpiii i craryc cynniB», KpuminaabHO-
IpoIlecyalbHUM KOZeKCcOM YKpainu, locrmomapchkum
MpoIeCyalbHUM KojieKcoM Ykpainw, L[uBimbHUM Tipo-
necyanbHUM KojiekcoM Ykpainu, Komekcom anminicTpa-
THUBHOTO CY/IOYMHCTBA YKpaiHHU;

— €IMHUM CTaTyCcoOM CY/UIiB, SIKHi BCTaHOBJICHUU
Kouctutynieto Ykpainn ta 3akoHoM VYkpainum «lIpo
CYIOYCTpiii 1 cTaTyC CyIiBY;

— 00OB’AI3KOBICTIO JUISI BCIX CYZJIIB MTPABUJII CyAOUHH-
CTBa, sKi 3akpimieHi B Koncrutynii Ykpainu, nporecy-
aNBHUX KoJieKcax Ykpainu, 3akoHi Ykpainu «IIpo cymo-
YCTpIH 1 cTaTyC CyJIiBY, IHITNX 3aKOHAX;

— 3abesredeHHsiM  Bepxopuum CymoM  Ykpainu
OJTHAKOBOTO 3aCTOCYBaHHS CylaMH (CylIoM) KacalliiHOi
IHCTaHI{ HOPM MaTepiabHOTO MPaBa;

— 000B’S3KOBICTIO BHUKOHAHHS Ha BCil TepuTopii
VYKkpaiHu CyJOBHUX pillieHb yciMa OpraHaMu JepKaBHOI
BJIAJIH, MICIIEBOTO CaMOBPSIyBaHH:I, MOCATOBUMH OCO-
O0aMH, FOPUIUYHUME 1 (HI3MIHHUMH 0COOAMU;

— €JIMHUAM TIOPSJIKOM OpraHizamidHoro 3abesrie-
YEeHHS AISUTLHOCTI CY/IIB 3arajibHOT FOPUCAMKINT YKpaTHH
(3rigHO 31 cT. 145 3akony Ykpainn «IIpo cymoyctpiif i
cTaryc Cy[yiiB» 110 (YHKIIO MOKIaAeHo Ha [lepxaBHY
CyJOBY aamMiHicTparito Ykpainu) [6];

— (iHaHCYBaHHSAM CYIIB 3arajbHOi FOPHUCIAUKIIT
BHUHATKOBO 3 JlepkaBHOTO O10MKeTy YKpaiHu;

— BWpINICHHSAM [HTaHb BHYTPINIHBOT iSUIBHOCTI
CYIIB OpraHaMH CYIIiBCHKOTO CaMOBPSIYBAaHHS 3TiTHO
3 Koncrutyniero Ykpainu ta 3akoHoMm Ykpaiau «IIpo
CyloycTpiil i craryc cymuis» [6, cT. 4; 10, c. 25-26].

BucnoBkn. CraHOBICHHS U PO3BUTOK YKpaiHM SIK
MIPaBOBOI ¥ COIiaJIbHOT Jep:KaBU 3 O3HAKAMU PO3BHHE-
HOro 1H(OPMALIHOTO CYCHiJIbCTBA € HEMOXKIUBUMH
0e3 edexTUBHOTO (PYyHKI[IOHYBaHHS CYIOBOi Blagud —
0COOJMBOr0, CaMOCTIMHOIO Ta HE3aJIe)KHOTO PI3HO-
BUY NIepKaBHOI BIAIH, MiSUTBHICTD SKOTO CIPSMOBaHA
Ha 3aXHCT 1HQOPMAIIHHUX TpaB TPOMAJISH, 3aKOHHUX
THTEepECIB KOJCKTHBHUX CY0’€KTIB 1H(OpPMAIIHHUX TTpa-
BOBITHOCHH, iH(OPMAIIfHOTO CYCHiJIbCTBA ¥ IepXKaBu
B LILJIOMY.

BomHouac oco6nuBHiT mpaBOBMM 3MICT MiJx dHac
pO3MIIsAAY CyNOBOi Bianu YKpaiHM Mae CHUCTeMa CYJiB
3arajbHOI IOPUCAMKINI, fKa BHUCTYIAE SIK OCHOBHHM
HOCI# cynoBoi Biaju B 3a0e3rnedeHHi 1H(pOpMaIiiHuX
mpaB TpoMajsiH. BiaTrak edexkTuBHA MiSUTBHICTH CYIiB
3araJbHOT FOPUCIHKINT YMOKITHBITIOE HAJIC)KHE 3a0e311e-
YeHHs iH(QOpMAIIHUX TIpaB TPOMAJISIH 1 CIIPHSIE PO3BH-
TKy iH(OPMAIIHOTO CyCITNBECTBA B YKpaiHi.
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