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Xapxkiecbko20 HAYIOHALHO20 YHIGEpCUMEmY 6HYMPIWHIX CHPAG

Y cTatTi [OCNiAXEeHO TEOPETUYHI NIAXOAN A0 TNYMAYeHHS Takux MOHATb, SK «CUCTEMay, «CMCTeMa npasa» Ta «Cuc-
Tema TpygoBoro npasay. Ha nigctasi aHanisy 3asHadeHUX MOHATb HaZaHO aBTOPCbKE BM3HAYEHHSI MOHATTA «cucTema
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B cratbe mccrnenoBaHbl TeopeTndyeckme nogxoabl K TONMKOBAHMUKO TakmMx MOHATUN, KaK «CUCTEMAY, «CUcTeMa npaBa»
N «cuctema TpyaoBOro npasar. Ha ocHoBe aHanu3a YKa3aHHbIX MOHATUN npegocTtaBrieHO aBTOPCKOe onpeaernexHne no-

HATUA «CUCTEMa TPyAOBOro npasar.

KnioueBble cnoBa: noHATMe, cuctema, cuctema npasa, cucrtema TpyaoBOro npasa, T€OpPEeTUKO-MeToaoNorm4eckne

noaxombl.

In the article the theoretical approaches to the interpretation of concepts such as “system”, “legal system” and “system
of labor law”. On the basis of these concepts given author’s definition of the concept of “system of labor law”.
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ITocTanoBka nmpodJeMu. 3 THX CaMuX Mip, SIK MOBE/iHKA
JIFOIMHU HalyJia CYCIITbHOTO 3HAYCHHS, BUHHUKIIA HEOOX1/I-
HICTb 3[1HCHIOBATH il PEryaroBaHHs JUIs TOTO, 1100 3a0e3re-
JyBaTU CHIBBIAHECEHHS! JiSUTbHOCTI, MOBEIIHKU 1HIMBIAA 3
IHTEepecaMH 1HIIMX YJIeHIB CYCIUILCTBA UM [IEBHOT CILIBHOTH
(comianpHOI rpyrH). CriouaTKy BOHA perilaMeHTyBaIacs 3BU-
YacBUMU HOPMaMH (TPaIHIIisIMII) Ta HOPMaMH MOpaJIi, IO
3a0e3MevyBaJIHCs CHIIOK CYCIUTLHOIO BIUIMBY BCIX WJICHIB
CIITBHOTH a00 11 OKPEeMHUX IMPEJICTABHUKIB, SKI KOPUCTYBa-
JIMCSI HAUOLIBIIAM aBTOPUTETOM 1 CYCITUTBHOKO BIAJIOKO B
Hiid. OIHAK 3ro7IoM, 3 TIOSIBOKO JISPKaBH 1 TpaBa, OCHOBHHIA
00CST PeryiITUBHIX (BYHKILI MO BiJHOIICHHIO J0 COLiaNb-
HOT MOBEIHKM Ta CYCMUIBHUX BIIHOCHH CYO’€KTIB TIOYAIIO
BUKOHYBAaTH OCTaHHE, TOOTO MPaBO, SIKE 1 HUHI 3aJTHIIAETHCS
HaWHOIBLI YHIBEPCAJIbHUM Ta JIOCKOHAJIMM 3acO00M BIIO-
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PSAKYBAaHHS OCHOBHHX C(hep CyCHITBHOTO JKHTTS, 30KpeMa
cepu TPYIOBHX 1 TICHO MOB’SI3aHUX 3 HUMH BiTHOCHH.

Cran jaociimkenns. TpynoBe mpaBo, sK i Oylb-
sKa Taly3b HAayKOBOTO II3HAHHS, MAa€ CBOIO CHCTEMY,
sKa TpoMIUIa IOBrUM 4ac cBOro po3BUTKY. CyTHICTb
MOHATTS «CHUCTEMa TPYIOBOrO MpaBa» Oyna Ipeame-
tom jociimkends A.Sl. Pmxenkosa, B.M. Memixosa,
C.O.Iaponosa, JI.I. 3amopcekoi, O.J[. Illapanona,
B.J. Jlepbennera, [1.€. Cembonora, !O.IO IBuyk,
B.I. Kynuenko-Xapuenko, C.B. BumHoBenpkoi Ta
iamux. IIpote Tak i He OyaI0 CHOPMOBAHO €TUHOTO M-
XOJy IIOAO TIIYMAuCHHs BKA3aHOTO TOHSTTSL.

MeTo10 CTATTi € JOCTIKEHHS TEOPETUKO-METO0-
JIOT1YHUX MiAXONIB A0 BU3HAYECHHS MOHATTA «CUCTEMa
TPYIOBOTO IIpaBay.
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Bukaan ocHoBHoro wmarepiaay. JlocmimkeHHS
3a3HAYCHOTO MUTAHHS MTPOMOHYEMO PO3IMOYaTH 3 BU3HA-
YEeHHS CYyTHOCTI IOHATTS «cucTeMay. Bkazana nedinimis
LIMPOKO BHKOPUCTOBYETHCS K Yy HayKoBii cdepi, Tak
1 B MOBCAKACHHOMY >XUTTi. OTXKe, TEPMiH «CHCTEMay
MOXOJIUTh BiJl JaBHBOTPEIBKOTO “GUGTNUO — «CIIOITY-
YCHHS», 1 OyKBaJbHO O3HAYAE IIiNIe, CKIIAICHE 3 YACTHH.
3 ¢iocodchkoi TOYKH 30py «CHCTEMa» — IIe IUTICHUH
KOMIUIEKC B3a€MOIIOB’SI3aHUX €JIEMEHTIB, SKi, BUCTyIa-
FOYM CHUCTEMOIO OiJIbIII HU3BKOTO TOPSIJIKY, OJHOYACHO
SIBIISIFOTH COOOO «EJIEMEHTH CUCTEMH BUIIIOTO TIOPSIIKY»
[1, c. 381]. Biamosiguo a0 norsigiB ®. Exrensca cuc-
TeMa — 1e (opma BUSIBICHHS MaTepii, a cy0 €KTHBHO
BOHAa € BIJOOPaXXCHHSAM Y CBiIOMOCTI CHCTEMHOCTI
00’ €eKTHBHOTO CBiTY [2, ¢. 10—-11].

Cucrema sIK 3araJbHOHAYKOBE TOHSTTS — 1€ CYKYTI-
HICTh B32€MOIIOB’SI3aHUX 1 PO3MIMICHUX Y HAJICKHOMY
MOPSZIKY €JIEMEHTIB TIEBHOTO IUTICHOTO YTBOPEHHS [3].
Trnymaunnit cnosauk B.I. [lans Bu3Hauae cucremy sk
«TIJIaH, TOPSIOK PO3TAIlyBaHHS YaCTHH IIUIOTO, BU3HA-
YCHE YNIAIITYyBaHHS, Xil 4OT0-HEOyAb y MOCIiTOBHOMY,
nojamgHoMy Tmopsaky» [4]. Y Hoomy TiaymauHOMY
CJIOBHUKY YKpaiHCHKOT MOBHU IMOHSTTS «CUCTEMay» O3Ha-
Yae MOPsIOK, 3yMOBJICHUH TPABIIBHUM, TUIAHOMIPHHM
PO3TallyBaHHIM Ta B3a€EMHUM 3B’SI3KOM YaCTHH YOTO-
HeOyb; (hopMy opranizallii, Oy0By 4oro-HeOyab (jep-
JKaBHUX, MOJITUYHUX, TOCTONAPCHKUX ONUHHI, yCTa-
HOB TOIIIO); Oy/IOBY, CTPYKTYpY, IO CTAHOBUTH €THICTH
3aKOHOMIPHO PO3TAIIOBaHUX Ta (YHKIIOHYIOYHX Yac-
THH. [5, c. 286]. B.M. XponaHiok BKa3ye Ha Te, [0 CUC-
TeMa — I1e TIEBHE HUTICHE SABHUIIE, 1[0 CKJIATAETHLCS 3 Yac-
TUH (€JEMEHTIB), B3a€MOIIOB’SI3aHUX 1 B3a€EMOJIIOUMX
Mik c00010. SIK 1ijie HeMoxJIMBe 0e3 HOro CKIIaJoBUX,
TaK 1 OKpeMi CKJIaJoBI HE MOXYTh BHKOHYBaTH Camo-
cTidHI QyHKIIT mo3a cuctemoro [6, ¢. 289].

3aciyroBye Ha yBary BH3HA4YCHHS, 3alPOITOHOBAHE
K.O. Copoxoro. Ha #oro mymky, cucrema — e 0e3mia
€JIEMEHTIB, SIKI 3HAXOMATHCSA B IIEBHIM BIAITOBIAHOCTI 1
3B’sI3KaX OIWH 3 OJHUM, B3a€EMOIIIOTE Mi’K CO00I0, CTBO-
PIOIOTH TIEBHY LILTICHICTS 1 SIK IIiJIe B3aEMOIIOTh 3 HABKO-
TUIIHIM cepepoBumieM. Ciill TakoX Bi3HAUYUTH TOUYKY
30py B.C. TroxTiHa, SIKUil O OCHOBHUX XapaKTEPUCTUK
CUCTEMH BITHOCHUTH: 1) eeMeHTH, SIKi MaloTh peaibHi
000B’SI3KH MiXk c00010; 2) HasBHICTh, CAME CHCTEMOYT-
BOPIOIOYHX, & HE Oy/Ib-SIKHX 3B’s3KIB; 3) HCaJIUTUBHICTD
BJIACTUBOCTEH CHCTEMH SKOCTSM 11 OKpEMHUX CJICMCHTIB
[8, c. 48-49].

Takum 4uuHOM, Oy/ib-sfiKa CHUCTEMa € TICBHOI KiJb-
KICTIO YNOPSAKOBAaHMX Ta PO3MIMICHUX BiAMOBITHUM
YMHOM €JIEMEHTIB, sIKi y CBOIll CYKyNHOCTI € LiJiCHUM,
CTIKUM Ta CIPSMOBAHUMH Ha JOCATHEHHS 3arajbHOi
MeTH yTBOpeHHsAM. Lle cripaBeyuBo 1 47151 cpepu npasa.

Hani cimig 3BepHYTH yBary Ha HOHSTTS «CHCTEMa
mpaBay, aJke TPYHAOBE IPABO BUCTYIIA€ YACTHHOIO CHC-
TEMHU HaIllOHAJBHOTO TipaBa Ykpainu. Tak, M.B. L{Bik
3a3HaYae, MO CHCTEMa MpaBa — I CYKYITHICTh YHHHUX
HOPM TpaBa, SIKil BIACTHUBI SIK €THICTB Ta y3r0/:[>1<eH10T1)
TaK 1 gudepenmianis (MoJiJI) HA BITHOCHO CaMOCTiiHI
CTPYKTYpPHI yTBOPEHHS (HOPMH, IHCTUTYTH, FaTy3i mpaBa
o) [9, c. 254]. O.®. CkakyH BH3HAa4Ya€e CHCTEMY
IpaBa sIK MPaBOBY KaTEropiro, sSika 03HAYAE€ BHYTPIIIHIO

OyOBY, BHYTPIIIHIO CTPYKTYpY IpaBa OyIb-gK0i KpaiHH.
Bona BupakaeTbcs uepes3 po3noin i modynoBy HOpma-
THUBHOTO MaTepiaiy, 3a JOIIOMOTOI0 SIKOTO 11 pi3Hi OJI0KH
(wacTuHM) MoCTarOTh y €aHocTi. Cuctema mpasa — L
00’€KTHBHO OOYMOBJICHA CHCTEMOI CYCHUIBHHX BiJI-
HOCHH BHYTPILIHS CTPYKTYpa IpaBa, sKa CKIaTacThCs 13
B32€MO3AJICXKHUX HOPM, JIOTTYHO PO3IOIICHUX 3a rary-
3sIMH, TiArany3sMu ta iHctutytamu [10, c. 239]. Jlam
HayKOBEIb Bi3HAUAE, 110 TAKOXK CHCTEMY ITpaBa MOXKHA
OXapaKTepU3yBaTH SK HAyKOBO OPTaHi30BaHy CYKyII-
HICTh IPABOBUX HOPM, PO3MOAUICHNX 3a TPyHaMu — Ipa-
BOBHMH iHCTUTYTaMH, 3B€ACHUMHU y MiAranmysi, siki, y
CBOIO 4Epry, YTBOPIOIOTh Tally3i — HUJIICHI HOPMAaTUBHI
yrBopenns [10, c. 239]. Ha nymxy B.C. Hepcecsnua,
CHCTeMa TIpaBa — 1€ FOPHIUKO-JOKTPUHAIBHA KaTero-
pis 1 KOHCTPYKIIisl, IKa BKITFOYa€ B ceOe HOPMU TpaBa Ta
MPaBOBI IHCTUTYTH 1 Taly3i Mpasa, 10 iX 00’ €JIHYIOThH
[11, c. 431]. ¥ nocmimkenni B.JI. TkaueHko mo3Ha-
Yae, 10 CHCTEMa IpaBa — 1€ CYKYITHICTh YMHHUX HOPM
npaBa, sIKii BIACTHBI SIK €IHICTh Ta y3TO/DKEHICTbh, TaK 1
nudepenianis (MOALT) HA BITHOCHO CAMOCTIHI CTPYK-
TYpHI YTBOpEHHs. €IHICTb CHUCTEMHU IpaBa, HA TYMKY
BUEHOTr0, OOYMOBIIOETbCS THM, IO, IO-IEpIle, BCe
MpaBO SIK CAMOCTIHHE SIBUIIEC I'PYHTYETHCS HA €JHHUX
3arajJbHONIONCHKIX TIPHHIMIIAX TyMaHI3MYy, CIpaBel-
JIUBOCTI, SIKI € CBOEPITHUM KapKacoM TpaBa; Mo-Ipyre,
npaBo B yCiX CBOIX TPOSIBAX OXOPOHSAETHCS JICPIKABOIO
1 mependavae MOKIHBICTh 3aCTOCYBAHHS JIePAKABHOTO
MIPUMYCY; TO-TPETe, MpaBo OOYMOBICHE MaTepiaib-
HUMHM, COLIANbHUMHM, KyJIBTYPHHUMHM, 1CONOTIUHUMHU
Ta IHIIMMHA yYMOBaMH JKUTTS CYCHiJIbCTBA, IS SIKUX
XapaKTepHa BiJIHOCHA €JHICTb. Y3rOKEHICTb CHUCTEMHU
mpasa — 116 00yMOBJIEHa HasgBHICTh CyOOpAMHALINHUX 1
KOOPJUHAIIMHUX 3B’SI3KiB MK HOPMaMH, IHCTUTYTaMH,
ray3siMd TIpaBa Ta BiJCyTHICTH CyIIepeYHOCTEH Bcepe-
JHI 1€l cucteMu. [9, c. 254-255].

Cucrema mpaBa, Ha AymMKy M.M. Mapuenko, — 1e
BHYTPILIHS CTPYKTYpa MpaBa, 10 BiJIIOBi A€ XapaKkTepy
perynbOBaHUX HUM CYCIUIBHHX BiJHOCHH; CHCTEMa
3aKOHO/IaBCTBA — 30BHIIIHS (hopMa Mpasa, sika BUpaXKae
noOya0By HOro Jpkepen, TOOTO CUCTeMY HOPMAaTHBHO-
MpaBoBUX akTiB. [IpaBo He iCHy€E 1M03a 3aKOHOJABCTBOM,
a 3aKOHOJIaBCTBO B IIUPOKOMY HOTO PO3yMiHHI 1 € mpa-
BoM [12, c. 236]. 3 Touku 30py L.JI. Bpayne, cucrema
mpaBa — II¢ €IHICTh MPABOBHX HOPM Ta 1HCTUTYTIB, IO
11 GopMyIOTh (CYKYIHICTB NTPABOBUX HOPM, SIKi pETyIIto-
I0Th Ty UM iHIIy Taly3b CyCIUIBHUX BiIHOCHH), BHY-
TPILTHBO B3a€MOIIOB’SI3aHUX, 0 MAIOTh Y CBOIill OCHOBI
3arajibHi PHHIUIIHN, aJIe IS CHCTEMA € JaJIeKO He CyKyTI-
HicTio npuHImmiB [ 13, ¢. 5].

B cBoro uepry, H.M. OHimeHko, TPHUCBITHBIINA
MOHOTrpagivyHe TOCITiIHKEHHS IPABOBil CUCTEMI, IIPOIIO-
HYE TaKy z[ecpiHiuiIo MOHSATTS «CUCTEMA ITPaBay — Iie 00Y-
MOBJICHA €KOHOMIYHHUM 1 COILIAIEHIM YCTPOEM CTPyK-
Typa 1paBa, 1o BioOpakae BHYTPIIIHIO y3FOII)K€HICTI>
1 €THICTB FOPUIHIHHX HOPM 1 BoHOYAC X MO Ha Bij-
MOBiHI Tady3i Ta iHcTHTYTH [14, ¢. 31]. M.I. Mary3oB
1 A.B. ManbKo mii CHCTEMOIO TIpaBa PO3yMilOTh MEBHY
BHYTpPIIIHIO HOTO CTPyKTypy (mOOyIOBY, Oprasisa-
1i0), fIKa YTBOPIOETbCA 00 €KTUBHO SIK BiIOOpaKeHHS
peanbHO ICHYIOYHMX Ta MOCTIHHO 3MIHIOBAHUX CYCITLIh-

12



HaykoBuii BicHUK Y3KTropoJchKOTO HAIIOHAILHOTO YHiBepcutety, 2014

HUX BiTHOCHH. BOHa € He pe3ynbsTaToM J0BIILHOTO PO3-
CyIly 3aKOHOJIaBIIsl, @ CBOTO POAY BiIOMTKOM IiHCHOCTI.
DakTUYHMIA COLiaIbHUI J1a]] CYCHIbCTBA, JACPIKaBU
BHU3HAYa€ 3peIuTor0 Ty abo iHIIy cUCTeMy MpaBa, HOro
raiysi, IHCTUTYTH, iHII migpo3ninu. Cucrema mpasa
CBITYHTB, 3 SIKMX YaCTHH, CIIEMCHTIB CKJIaIa€THCSI TIPABO
1 IK BOHH CIIBBIIHOCATHCSA MIXK co00r0 [15, ¢. 394].

A.l. enncor i M.I. KupudeHko mMponoHyBasd i1
CHUCTEMOI0 TIpaBa PO3YMITH €IHICTh 1 B3aEMO3B 30K
MIPUHIIMIIB Ta HOPM PaJITHCHKOTO TpaBa, 3TPYNOBaHUX
y TIEBHIi Taiy3i BiAMOBITHO 10 Pi3HOMAHITHHUX Traiy3ei
CYCHUIBHOTO KHTTS, IO PETYIIOIThCS LIUM TPABOM.
Buxonsun 3 HaBeeHOTO BU3HAYEHHS, BYCHI BBaXKaJIH,
0 CHUCTEMa PAJSHCHKOTO JEpKABHOTO (KOHCTUTYLIH-
HOro) MpaBa MpeACTaBiIeHa HOro OCHOBHUMHU INpPHUH-
ouImaMu (CyBepeHITET HapOIy; BUIBHHH CyBEpEHITET
HaponiB CPCP 1 iX piBHONpPaBHICTh; BUOOPHICTH YCIiX
PansSHCHKHUX TPENCTABHUIBKUX YCTAHOB 3HHU3Y TOTOPH
Ha OCHOBI 3araJlbHOTO, PIBHOTO 1 MPSMOTO BHOOPYOTO
IpaBa MPHU TAEMHOMY TOJOCYBaHHI; MiJ3BITHICTH opra-
HIB BJIaJI HApOJy 1 BiAMOBIAANBHICTH BUOOPHUX IOCA-
JIOBUX 0ci0 mepes cBoiMU BHOOPIISIMU; AEMOKPATHUHUN
nentpanizm) [16, c. 34-35]. OxpiMm BUIlICHABEICHUX,
B IOPWIMYHIN JIITEpaTypi HABOAMTHCS IIE Ilijla HU3KA
BU3HAYCHb TOHITTS CUCTEMH IPaBa, OAHAK IPH LBOMY
JUTSL HAX 3aBK[IH € CITUTbHIUMU TaKi acCTeKTH:

1) cuctema mpaBa — Ie He MPOCTa CYKYIHICTH abo
CyMa eJIEMEHTIB, a IIJTICHe YTBOPEHHS, HAJJICHE KOH-
KPETHHMH BJIACTUBOCTSAMH, 3B’SI3KaMH, BHYTPIIIHBOIO
CTPYKTYPOIO;

2) 00’ €KTHUBHE SBHIIE, OCKIIBKH CHCTEMA MpaBa 00y-
MOBJIEHa CYCHUJIbHUMH BiJIHOCHHAaMH, III0 CKJIAJTHCS B
CYCH1JIBCTBI;

3) oOyMmoBiIeHE HaliOHAJbHUMH, 1CTOPUUHUMH,
KyJBTYPHUMH 200 THIIUMU COI[IAIbHUMH (paKTOpamu;

4) nuHaMiYHe, 371aTHE 3MIHIOBaTH CBOIO BHYTPIIIIHIO
OpraHi3allilo i BIUIMBOM 30BHINIHBLOTO CEpEIOBHUINA
[17,c.273].

Otxe, cuctemMa mpaBa — II¢ 00’€KTHBHO OOyMOB-
JICHa BHYTPIIIIHS OpraHi3allis Ipasa, siKa BUPAKAE€ThCS y
€IHOCTI BCiX MOTO €IEMEHTIB, Ta OTHOYACHOMY iX MOALITI
Ha rayy3i i iHcTUTyTH. OJIHI€I0 3 HAMBaXIINBILIHMX raly-
3eii paBa € TPyI0BE MPaBO, KOTPE TAKOK MAE CBOIO CUC-
TeMy.

O.B. CmupHOB cucTeMy TPYHZOBOTO IpaBa TIyMa-
YUTH SIK CYKYIHICTh IOPHIMYHAX HOPM, IO CTAHOBIATH
cO00I0 €IMHE TIpeIMETHE I1iie (Tary3b) 3 PO3MOALIOM 1X
Ha OKpeMi, BITHOCHO CaMOCTIiHiI CTPYKTypHi yTBOPEHHS
(iHCTMTYTH), @ TAKOXK HA 1HIII YCTaNEHi CNBHOCTI HOPM,
sIKI MalOTh MEHII BHU3HAYEHY CTPYKTYpY (MiJIHCTUTYTH)
[18, c. 25; 19]. M.J. Bapy mix cuCTeMOIO TpYIOBOIO
MpaBa pO3yMiB BHYTPILIHIO Y3TOIKEHICTH HOPM ralry3i
mpaBa, sika 3abe3nedyye emHicTh 1ux HopMm [20, c. 29].
B.I IIpokoneHko 3a3Havae, IO CHCTEMA TPYIAOBOIO
mpaBa YKpaiHH CTaHOBUTH CTPYKTYPY B3a€MO3B’SI3aHUX
HOpM, IO PEryJIIOIOTH BlI[OerMHCHy chepy cycmm)—
HUX BITHOCHH — TpyZIOoBi BimHocHHH. Ll cykymHiCTH
HOPM IEpPEeBAXHO BCTAHOBIIOETHCS ICPIKABOIO Y 3aralib-
HOMY TOPSAKY 3 METOI BPETYIIOBaHHS BCIX BIIHOCHH,
110 BUHUKAIOTH 13 3aCTOCYBaHHSM TIpalli B CyCIiIbHOMY
KUTTI. B CBOIO uepry, Lie BU3HaYa€ YHUCENbHICTh MPaBO-

BUX HOPM, HEOOXiTHICTb 1X 00’ €IHYBaHHS B IICBHI TPYIIH,
CTBOPIOE NEBHY CHCTEMY IPaBOBUX HOpM [21, c. 29].

Cporo wacy A.Jl. 3aiikiH Big3Ha4aB, IO CHCTEMa
TPYAOBOIO MpaBa — e 00’ €KTUBHUN PO3MOALT y MEBHIH
MOCITIIOBHOCTI, B3a€MO3B SI3KY 1 € IHOCTI ii HOpPMAaTHBHOTO
Marepiajay 3a OKpeMHUMH YacTWHaM i iHcturyTamu. Lls
crcTemMa OyIy€eThCsl, HacaMIiepel, Ha IiJICTaBi PO3MOALTY
HOPM TPYIIOBOTO TIpaBa 3a rpyIaMHu 3aJIeKHO BT 0co0ITH-
BOCTEH pEryJibOBaHOI JIAHKH CYCIUIbHUX BiTHOCHH TICB-
HOTO BUy a00 pomy. Y pe3yabTari rpymyBaHHS X HOPM
32 HA3BaHOIO O3HAKOIO CTBOPIOIOTHCS Pi3HI IHCTUTYTH
TPY/IOBOTO TIPaBa, KOXKEH 3 SIKUX OXOIUIIOE BiAMOBiAHY
CYKYIIHICTh HOpM, 110 3a0e3mneuye LiTiCHy perfiaMeHTa-
L0 TOTO YM 1HIIOTO PI3HOBUY BiHOCHH [22].

Cucrema TpyI0BOro npasa, Ha TyMKy B.I. MenbHuka, —
IIe colliaJibHa, a0CTPaKTHA, BIIKPHUTA, OPraHiyHa CUCTEMA,
0 Ma€ SK TEHETHYHI 3B’SI3KH, TaK 1 3B’S3KH KOOPJIHHA-
il 1 cyoopmuHarii. Jis Hei sk s opraHiuHOi CHCTEMH
XapaKTepHa HAsIBHICTh 0COONMBHX KEPYIOUNX MEXaHI3MiB,
Yepe3 AKi CTPYKTypa IIJIOr0 BIUTMBA€E HAa XapakTep (yHK-
LIOHYBaHHS 1 PO3BUTKY YAaCTHUH: MEXaHI3MH IPAaBOBOTO
PperyIIoBaHHs, 3aKOHOTBOPYOCTI, BIOCKOHAJICHHS TpaBa.
3aexHiCcTh OKPEMUX HOPM IpaBa, IHCTUTYTIB TIOSIBIISI-
€TBCSL B €JJHOCTI 1 }:[H(l)epeHmauu TPaBOBOTO MaTeplany
Cucrema TpyIOBOTO TIpaBa, SIK 1 11 MiICHCTEMH, Ma€ YiTKO
chOpMyIIbOBaHY METY CBOTO (bYHKHlOHyBaHH}I — mpa-
BOBE PETyJIIOBaHHS COIIAILHUAX BIJIHOCHH B JiepikaBi [23].
[TonsATTS cucTemMu TPyAOBOTO MpaBa YKpaiHu, sK 3a3HaYaE
1O.1O. IBuyk, citii BUSHAYHTH SIK 00 €KTHBHO 00yMOBJICHE
00’€/lHaHHS B3a€MOIIOB’SI3aHNX, BHYTPILIHBO Y3TOIDKE-
HUX, 32 TIPEJIMETHOIO0 O3HAKOK CTPYKTYPOBaHMX Ha IIiJIra-
JTTy3i, IHCTUTYTH ¥ MiAIHCTUTYTH HNPABOBUX HOPM, MOKIHU-
KaHMX PEryJIIOBaTH TPYAOBI Ta TICHO MOB’S3aHi 3 HUMH
BimHOcHHM [24]. Ha mymky FO.I1. JImutpenko, cuctema
TPYIOBOTO TpaBa — I1e 00 €KTUBHO 3yMOBJICHE 00’ € THAHHS
B3A€MOIIOB SI3aHNX, BHYTPIIIHBO Y3TOHKEHUX IPABOBUX
HOPM, SIKI PO3TOIUICHI 32 PI3HUMHU CTPYKTYPHHMH ITiIpO3-
JIIIaMH 1 PEeryimoroTh BiJIOKpeMiIeHy cdepy TPYJIOBHX Ta
0e3nocepeTHBO MOB’SI3aHUX 3 HUMH CYCIUTHHUX BiJIHOCHH.
[HmmMy coBaMy, 1ie HAyKOBO OOIPYHTOBAHA BHYTPIIIHS
1o0y10Ba TPYAOBOTO MPaBa, 10 MOJISTAE y PO3MOLI Mpa-
BOBHX HOPM 32 3MIiCTOM Ha 3arajibHy i 0COOJIMBY YaCTHHH,
a TaKOXX Ha CTPYKTYPHI MiIPO3IIIH 3a IPEAMETHOIO O3Ha-
KOIO X pernmamenTariii [25, ¢. 55].

Binmoimao mo Toukm 30py B.B. Xepnakopa cuc-
TeMa TPYIOBOTO IpaBa — Ie¢ 00 €KTHBHO HEOOXiTHE
MOETHAHHS HOPM TPYAOBOTO MpaBa 3 iX OIHOYACHUM
BHYTPIIHIM PO3MOAIIOM Ha B3a€MOIIOB’s3aHI Ta B3a-
€MOJIiI0ul TPaBOBI IHCTUTYTH, II0 BiZOOpa’karoTh
peanbHO ICHYIOUY CHUCTEMY BiJIHOCHH 3 y4acTi y cyc-
MUTBHINA TIpalli, a TakoXK IMOB’S3aHi 3 HE HaIIsI0BO-
KOHTPOJIbHI M mpouecyanbHi BiHOcHHU [26]. Pociii-
ceki pocniaauku M.B. Mosoanos, O.M. Kpanusin Ta
B.I. BnacoB OponoHyOTh pO3NIAIATA CUCTEMY TPYAO-
BOTO NpaBa fK STPYNyBaHHA PABOBHX HOPM, IO Peria-
MEHTYIOTh pr;[om i TicHO TIOB’sI3aHi 3 HUMH BiJTHOCHHH,
B €JIMHE I[iJIE OJIHOYACHO 3 1X BHYTPIIIHIM PO3IOJIOM
Ha BIJTHOCHO CAMOCTIiHHI MiAPO3inu (IHCTUTYTH) Ta iX
00’enHaHHA (JacTWHM). BOHM akIeHTyIOTh yBary Ha
TOMY, 1110 MOCJIIJJOBHICTh PO3TAIlyBaHHS IUX ITiIPO3Ii-
JIiB y CHUCTEMI Tally3i 3yMOBJICHO JWHAMIKOIO PO3BUTKY
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i XapaKTepoM B3a€MO/Ii1 TPYHAOBHX 1 TICHO OB’ SI3aHUX 3
HUMU BIJIHOCHH, & TaKOXX COIIaJbHUM IMPU3HAYCHHSM i
(YHKITIOHATBHOIO POJUTIO MPABOBUX HOPM, II0 YTBOPIO-
I0Th TOH M 1HIIUH iHCTUTYT [27; 24, c. 68].
3aciryroBye Ha yBary Touka 30py A.Sl. Prmkenxosa,
BIJIIIOBITHO JI0 SIKOT CHCTEMa TPYIOBOTO IpaBa — CyKyIl-
HICTh IOPUIMYHHUX HOPM, IO YTBOPIOIOTH €IHMHE IIPEI-
MEeTHe Iie (Traiy3b) 3 iX OJHOYACHUM BHYTPINTHIM
[OIUJIOM Ha BIJHOCHO CaMOCTIMHI 1 B3a€MOIOB’si3aH1
CTPYKTYpHI yTBOpeHHS (iHCTHUTYyTH) Ta iX YacTHHHU
(cyGincriTyTnn) [28]. OTxe, cHCTEMy TPYIOBOTO IIpaBa

00yMOBITIO€ ii TIpeIMETHA CIIPSIMOBAHICTh, SIKa MOJISATAE
y TOMY, IO JIist ii eEMEHTIB CIIpsIMOBaHa HA TPYAOBi Ta
TICHO TIOB’s13aHi 3 HUMH BiIHOCHHHU.

BucnoBkn. Takum 4YMHOM, MiJCYMOBYIOYH BCE
3a3Ha4eHe Yy JOCIIJDKEeHHI, IPOIIOHYEMO PO3YMITH CHC-
TEMy TPYAOBOTO IpaBa SIK O0’€KTHBHO OOYMOBJICHHA
MOPSZIOK  OpraHi3allil CyKyIHOCTI BHYTPIIIHBO Y3rO-
JOUKEHUX HOPM TPYIOBOTO MPaBa, MO (YHKI[IOHYIOTH 5K
€JIMHE, 3JIarOJDKCHE MPEIMETHE IiJie 1 BOJHOYAC PO3-
MOAUISIOTECS. HAa BIAHOCHO BIOKPEMIJICHI CTPYKTYpPHI
TaHKH (TAPO3AiH).
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