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10 BiH HE BIJMOBI/Ia€ yCTAHOBICHUM BUMOTAM JIO KaH-
JMIaTa Ha mocaay cyali, ado 3a cBOiMU npodeciiHuMH,
0COOUCTHUMH YM MOPANBHUMHU SIKOCTSAMH HEe MOXe OyTu
PEKOMEHI0BaHUM Ha 1110 mocagy». Y. 21 4. 3 ct. 77 BBa-
’KaTu yacTUHAMHU 5 1 6 BIAIIOBIIHO.

CrioziiBaeMoCh, 110 3aMpOIOHOBAHI HAMH 3MIHHU [0
YHUHHOTO 3aKOHOJABCTBA JIO3BOJSITH YCYHYTH OLIBIIICT
HEJIOJIKIB MpOoIeypH 0e3CTPOKOBOrO OOpaHHS KaH[H-
JIaTiB Ha TOcay CyAJli aAMIHICTPaTUBHOIO Cyy Ta CyT-
TeBo miaBumarh posib BKKCY B ibomy mporieci.
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IMPUHIOUIIN ITPOXO/PKEHHSA I[EP)KABH(_)j CIIYXKXbBH
B OPTAHAX ITPOKYPATYPHU YKPAIHHU
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Xapxiscbko2o HayioHanbHo20 yHigepcumemy eHYmMpIuHix cnpas

Y cTaTTi 3'9coBaHa CyTHICTb MOHATTA MPUHUMNIB AepXaBHOI Cnybu B opraHax npokypaTtypu Ykpainu. [NpoBeneHo
JAeTanbHUIM aHarni3 NoHSATb «MPUHLMMWY Ta «NPUHLMNW OepXaBHOI cnyx6uy». Ha nigcTasi npoBeAEHOro aHanidy BUCYHYTO
aBTOpPCbKe BaYeHHsI BU3HAYEHHS NPUHLMMI NPOXOKEHHS AepXKaBHOI Cry>bu B opraHax npokypaTypu Ta 3anponoHOBaHO

3MiHM go 3akoHy Ykpainu «[1po npokypatypy».

KntovoBi cnoBa: gepxxaBHa cnyxba, NPOXomKeHHs Cnyx6u, NpoKypaTypa, NPUHLMMNN.

B cTaTbe BbIsicCHEHa CYLLIHOCTb NOHATUS NPUHLMNOB rocyAapCTBEHHOW Cryx0bl B opraHax npokypaTypbl YkpauHbi. [1po-
BEOEH AeTanbHbIN aHanM3 NOHATUNA «MPUHLMMBI» U «NPUHLMMNLI TOCYAapCTBEHHON Crybbi». Ha ocHOBaHWM npoBeaeH-
HOro aHanu3a BblOBVHYTO aBTOPCKOE BUAEHWE onpeaeneHns NPUHLMNOB NPOXOXOEeHWS Cnyx0bl B opraHax Npokyparypbl
YKpanHbl 1 NpeanoxkeHo n3MeHeHns K 3akoHy YkpauHbl «[1po npokypatypy».

KnioueBble cnosa: rocyaapcteeHHas cryx6a, npoxoxaeHue cryx6bl, npokypatypa, NPUHLMMLI.

The article clarified the essence of the concept of public service principles in the Prosecutor’s Office of Ukraine. The
detailed analysis of the concepts of «principles» and «public service principles». Based on the analysis put forward by the
author’s vision defining principle of the civil service in the prosecution and proposed changes to the Law of Ukraine «On

Prosecutiony».
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AKTyanbHicTh TeMu. Peanii nepexigHoro mnepiony
BHPXKAIOTHCSI B CEPHO3HOMY IOCITA0NICHHI JIepyKaBHOI
Bhanu. Y 3B’S3Ky 3 4MM (OpPMYBaHHS MEXaHI3MY Jiep-
JKaBW TOBWHHE BHXOJIWTH, INEPII 32 BCE, 3 PEAJBHOTO
BHU3Ha4YeHHS (yHKUil gepkaBu Tomy QopmyBaHHS
MOZIeTi MEXaHi3My JAepkaBH MOBHUHHE BifOyBaTHCh Ha
OCHOBI MOEHAHHS 1HCTPYMEHTaJIbHO-OPTaHi3aliiHoOro,
IHCTUTYIHHO-(PYHKIIIOHATLHOTO 1 aCOI[IaTUBHOTO Tij-
XO.iB.

B 3B’s3Ky 3 UM NIPENCTaBISETHCS OOTPYHTOBAHUM
OOTOBOPEHHSI MHUTAHHS IPO TPHHIUIN HPOXOIKCHHS
JIepXKaBHOI CIyOW B OpraHax MpOKyparypu YKpaiHw,

10 JIO3BOJIUTh BU3HAUUTH CTATYyC MPOKYpaTypH B MeXa-
HI3MI JIep>KaBH 1 BHECTH TIONIPABKH JI0 YAHHOTO 3aKOHO-
JIABCTBA, 1110 PETVIAMEHTYE JiSUTbHICTh IIbOTO HaWBaXKITH-
BIIIIOTO 1HCTUTYTY.

[Ipokypatypa nepeOylnoBY€EThCS, KOJNU TIepecTae
BiMOBiaTH BUOpaHUM IIAM 1 HE 34aTHA BUKOHY-
BaTH MOKJIAJeH] Ha Hel 3aBaanHs. OpraHizamis i Jisib-
HICTh NIPOKYpaTypH BildyBa€e Ha coOi MOTYKHUH BIUIMB
CUTYaTHBHUX 1 TIOOAJbHUX UYWHHHKIB, IO (HOPMYIOTH
HOBI TCHJICHIIIT B €BOJIIOIII Cy4acHOTO CyCHUIbCTBA. Y
3B’SI3KY 3 UMM IEPeXia 10 ePeKTHBHUX (HOPM 1 METOJIIB
moOyIoBH 1 pOOOTH NPOKYPATYypH CTAE TOJIOBHOIO YMO-
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BOIO SIKICHOTO (PyHKIIIOHYBAaHHS BCi€i CHCTEMH IPOKY-
paTypu KpaiHu.

TakuM YHHOM, BCTAHOBJICHHS NPHUHIIMIIIB MPOXO-
JDKCHHSI CIY)KOM B OpraHax MpOKyparypu YKpaiHu €
OJIHIEIO 3 TIepeyMOB NPOBEIEHHs MOBHOL[IHHOI paBo-
OXOpOHHOI pedopMu B YKpaiHi.

[IpobnemHi MUTaHHS OpraHi3arii JisJIbHOCTI Opra-
HIB MPOKYpaTypHu YKpaiHu OyJiH MpeIMETOM HayKOBHX
nociipkenb O.M. banaypku, B.T. binoyca, B.I'. beca-
paba, M.M. Byp6uku, A.C. Bacuibsesa, 10.M. I'porio-
Boro, JI.M. [laBunenka, B.B. Jlonexana, I1.M. Kap-
kada, M.B. Koctoru, B.I. Manroru, 1.€. Mapoukina,
M.I. Mnuka, O.P. Muxaiinenka, C.I. Heunmo-
penko, B.M. Ilinroponuncekoro, M.O. Ilorebenbka,
€.M. IlonoBuua, M.B. Pynenka, B.A. Cene3nnoBa,
B.B. Cyxonoca, I1.B. lllymcbroro, M.K. fIkumuyka ta
iH. HaykoBi miparii ux BYEHUX CITyKaTh QyHIaMEHTAb-
HOFO 0a30F0 JUTsI TOJATBIIIOTO JIOCITI/PKEHHS PI3HOMaHIT-
HUX MMUATaHb JISUTLHOCTI OPTaHiB MPOKYPATYPH; 3aBISIKH
JOpOOKY 3a3HAUEHMX HAyKOBIIIB CTBOPEHO IPYHTOBHY
TEOpeTHUYHY 0a3y, BU3HAYEHO KIIFOUOBI TEOPETUKO-METO-
JIOJIOTi4HI MPUHIUIHN, PO3KPUTO OKPEMi aCHEKTH IpPO-
XO/DKCHHsI CITy)KOU B OpraHax MpOKyparypu YKpaiHH.
[Ipote, okpemi TEOPETHYHI NUTAHHS 3aJTUIIAIOTHCS
HEY3TO/DKCHUMH, 30KpeMa MOBa Hae MpO BH3HAYCHHS
TOHATTS MPUHIUIIB IPOXOMKECHHS IEPKABHOI CITYy:KOU
B OpraHax npokyparypu Ykpainu. Takum yuHOM, HpoO-
BEJICHUW aHai3 JDKEpeN JIa€ MiJICTaBU TOBOPUTH TIPO
BIJICYTHICTh KOMITJICKCHUX JIOCIIIJDKEHb, SIKI IPUCBSYCHI
BHBYCHHIO OCOONMBOCTEH BU3HAYCHHS IMOHATTS MPUH-
LUTIB TPOXOKEHHSI IeP>KaBHOI CITy>KOH B opraHax mpo-
KypaTypH YKpaum Brnacne, BukiiazieHe Buile, 1 BU3Ha-
Yae aKTyalbHICTh JaHOI CTATTI.

Merta cTati — 3’siCyBaHHS CyTHOCTI IPUHIIMIIIB [IPO-
XOJDKSHHSI IepKaBHOI CITY)KOHM B OpraHax IpOKypaTypu
VYkpainu.

Buxnan ocHoBHoro marepiany. B ymoBax croro-
JICHHSI, MPOKypaTypa YKpaiHu 1ie 0araropyHKIIOHAIb-
HUH JepKaBHUM OpraH, MOPIBHSHO 3 IHIIMMH, MEHII
3aJI€)KHUI BiJl MTOMITUYHUX TE€UIH Ta BOJIOMIE BETUKUMH
MOJKJIMBOCTSIMH BILTUBAaTH Ha (hOpPMYBaHHS HOPMOTBOP-
401 1 IPaB03aCTOCOBHOT isIIbHOCTI.

VY cucremi BHUXIZHHMX 3acaj oprasizamii i mpoxo-
JDKCHHS JIeP)KaBHOT CIY)KOHM Ba)KJIMBE MicIle HAJICKHUTh
MPUHIMIAM, SIKi € OCHOBHUMH KEpPiBHHMH ITOJIOKEH-
HSIMH, iesIMH, III0 TPOHU3YIOTH BCIO JIEPKABHO-CITYXK-
OOBY JMIsUTBHICTh 1 BHUKOHYIOTh B HIl Hampapisiouy i
KepiBHY posib. TaKUM YWHOM, JIep>KaBHA CITy)k0a B TIPO-
KypaTypi OpraHi3oBYe€TbCS i (DYHKIIIOHYe Ha TEBHHUX
3acafax, y 3MiCTi SKMX OTPUMYIOTh HaifO1IbII 9iTKE BTi-
JIeHHS 11 IpUpojia i CyTh.

B wingx BOOCKOHANEHHS JI€p>KaBHO-CIIY>KOOBHX
BIJTHOCHH IPEICTABIIETECS HEOOXITHUM YTOYHCHHS
3arajJbHOI  XapaKTePUCTUKU MPUHIMIIB Jep KaBHOI
CITy’KOM, a TAKOXK BU3HAYCHHS Ti€l poJIi, SIKy BOHU BiJli-
IpaloTh B MPOIIEC] OpraHizaiii cry>k0u B opraHax Ipo-
KypaTypH.

Tak, principium — y mepexiaji 3 JaTHHCHKOI O3Ha-
yae nepuogxepeno. IIpo npuHuunu 3aBxau HaeTbes
TOZA1 KOMM HEOOXiAHO 3aKJIACTH OCHOBY JUISI PO3BHUTKY
neBHOro siBuiia. CbOroH1 HayKOBLI NPUIUIAIOTE yBary

MUTAHHIO IPUPOIM MPUHIIMITIB TIpaBa i iX BU1aM, BU3HA-
Yal0Th OCHOBHI NPUHIUIN OKPEMHX 1HCTHTYTIB. Jlocmi-
JOKYFOUH [IPUPOY MPHUHIHIIIB Y KPUMIHAIBHOMY TIpaBi,
C.I'. Kenina i B.M. KynpsBues, BUALIHIN 00’ €KTUBHUN
3MiCT 1 cy0’€KTMBHE 3HAuYCHHsS NMpHHIUIIB. Ha ixHio
JYMKY, B 00’ €EKTHBHOMY PO3yMiHH1 IIPUHIIMITA € BiT0Opa-
JKCHHSIM TIPUPOJIHUX YH CYCIIJIbHUX 3aKOHOMIPHOCTEH,
SIK1 ICHYFOTh HEe3aJIe)KHO BiJ| Boui JitoauHU. Cy0’ €KTHBHE
3HAYCHHS TMPUHIIMITIB TPOSBISETHCS B TOMY, 1[0 BOHH
CTAHOBJISITH HU3KY BHMOT J0 BUMHKIB 0COOH, SIKi 3aKpi-
IJICHI y BCTaHOBJIeHUH croci0. Ocoba Mae cBOT JKUTTEBI
MO3UIIi1, AKI JalOTh MOXJIHMBICTh AOCATHYTH Hamepen
BU3HAuUEHUX 1ue 1, c. 7].

I3 gocmimxeHas 1. Tkau JI0XOAUMO BHCHOBKY, 110
NPUHIMIN € «3aCaAHUYUMH iIeSIMH, IOJIOKCHHIMHU,
BAMOTaMI», IO XapaKTePH3YIOTh 3MICT IIEBHOTO SIBUIIIA
1 fioro po3BuTOK [2, c. 80].

[lepmum y BITYM3HSHIA aaMiHICTPATUBHO-IIPABO-
Bif Haylll € MOCTIUKCHHS MPOOIEMH CTAHOBICHHS i
PO3BUTKY NPUHLMUIIB OopraHizaimii Ta (yHKI[IOHyBaHHS
JIepKaBHOI CiTy>k0M y aucepTtamiiiniii poooti LE. Jlanu-
neeBoi «IIpuHIMIU opranizamii Ta (yHKIIOHYBaHHS
JIepxkaBHOI ciayx0u B YkpaiHi». HaykoBuii iHTepec
BUKJIMKA€ OOTPYHTYBaHHSI B3a€MOBILTHBY TIPUHIIHIIB
aZ[MlHlCTpaTI/IBHOFO npaBa 1 IPUHIHXMIB HOro OKpeMux
1HCTI/ITyT1B 30KpeMa iHCTHTYTy Jep)kaBHOI ciry:xou. Ha
OCTaHHIA TaKoX 3HAYHWN BIUTHB CIIPABISIOTH TPHH-
IIUITH IePKABHOTO YIIPABIIiHHSA, SKi BiToOpaxaioTh HOBY
imeosorito (yHKIIOHYBaHHS BUKOHABUOi BIaau [3, c. 7].

[lpunnunum, mnokitageHi B OCHOBY (opMmyBaHHS i
(DYHKLIOHYBaHHS JICP>)KaBHUX OpPraHiB (MPeCTaBHUIIb-
Koi, BUKOHABYOI Ta Cy1oBoi Biax). [lpuHuMnm aepkas-
HOI CIy)XOM sIK HayKOBOI Kareropii, BU3Ha4yae MEpBUHHI
MOJIOKEHHSI Ta TEOPETHUYHI 171ei, IO BiJJI3ePKATIOIOTh
00’€KTHBHI 3aKOHOMIPHOCTI PO3BHTKY CYyCIILIbCTBA Ta
JIep)KaBH, HalXapaKTepHIII PUCH OpraHizaiii i (QyHK-
[IOHYBaHHsI HE TUIBKH caMoi JIep»KaBHOI CITYXOH, aje
i BCi€l CHCTEMH JIepyKaBHUX OpraHiB Ta OpraHiB Miciie-
BOIO CaMOBpSIyBaHHs, CYJJOYMHCTBA Ta MPOKYpaTypH,
BU3HAYAIOTh 3MICT CKJIATHIX B3a€MOBITHOCHH BCEpPEIUHI
uiei cucremu [4, c. 54]. TepMiH «IpUHLIUIN Jep>KaBHOT
CIIy’KOW» BKazye Ha 1 OCHOBOIIOJIOXKHI PUCH, CYTHICHI
XapaKTEePUCTHUKH, BXKIIMBI 3MICT 1 3HaueHHS [5, ¢. 120].

VY nepion 3 1990 p. i 1o kit 1993 p. momisau Ha TEO-
Pit0 MPUHIIMITIB JIEPKABHOI CIIY:KOHM 3a3HABAJIU TMOCTY-
moBHUX 3MiH. B.M. MaHOXIiH TiJi IPUHIUTIAMH JICPKaB-
HOI CTy>kOM BH3HAYMB BUMOTH, sIKi: 1) 000B’sI3KOBI 15t
BCixX oci0 i opraHizamii, siKi B Tiif 4M iHIIIH Mipi MarOTh
BiJTHOIIICHHS 0 JIEPYKABHOI CITY:KOM; 2) MOMINPIOIOTHCS
Ha BC1 BUJIU JIEPKABHOT CITY>KOH 1 € 3araJILHUMH Y MeKax
JIepKaBHOI CIIy>kOH; 3) OXOIUIIOIOTH BC1 OpraHizaliiiti,
MPaBOBI Ta 1HIII CTOPOHH, SIKI CTAHOBIATH 3MICT Jep-
JKaBHOI cIyx0u [6, ¢. 16]. ABTOp MigKpecIuB, 110 aHa-
J113 TIPUHIIMITIB JAePyKaBHOT CITY)KOH 3aJICKUTH BiJl PI3HUX
MIJIXOMIB y pO3YMIHHI caMoi JiepyKaBHOI ciry)0u. SKio
TIIYMAa4UTH JICP)KaBHY CIYX)Oy TIIBKH SK JiSUTBHOCTI
JIep>KaBHUX CITy>KOOBIIIB, BUUISIOTH IPUHIUITN PiBHOTO
JOCTYIy TPOMAJsiH Ha JCPKaBHY CIIyXkOy, 3aMilllCHHS
Mocaj TOIIO. SIKIIO X AepKaBHY CIIykOy pO3IISIAIOTh
SIK OpraHi3aliiiHO-IIpaBOBHI IHCTHTYT B CHUCTEMi Jep-
JKaBHOI OpraHizatlii, TO TOA1 BapTO MEPIIOYEPTOBO BiJIO-
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OpasuTn 3arajbHi IPUHIUIN OpraHi3amii i JisIbHOCTI
JICP’)KaBHOTO anapary (HampHKIaj, 3aKOHHICTb, JOTPH-
MaHHSI IepP>KaBHOI IUCIUILIIIHY) 1 CTIeI[ialIbHI TPUHIIUTIH,
SIKi IpUTaMaHHI TUIBKH 1HCTUTYTY JAEP:KaBHOI CIIy:KOH
(HampukIa, npodecioHanism, KOMITETEHTHICTb)
[7, c.293-294].

B.M. MaHOXIH 3anpoIOHyBaB 10 TPHHIMUIIB Jep-
JKABHOT CIY)KOM 3a4MCIIUTH: — JIEMOKPATH3M CITYKOH:
IIAPOKa JOCTYIHICTh TT0CAJ] JUIA TPOMAISH, TIOTIepeTHe
0OTOBOpPEHHSI KAHAMJIATIB HA TIOCAJN Y TPYJAOBHX KOJIEK-
TUBAX, PIBHICTH CIIYXOOBIIB H 1HIINX IPOMAJSH y TOITi-
TUYHIN 1 FPOMAaJCEKii chepax, BiICYTHICTb y CITyKOOBIIiB
Oy/b-sIKMX TIepeBar MaTepialibHOTO UM 1HIIOTO XapaKTepy,
3arajibHi JIIsl BCIX HOPMU IIPO BI/IMOBIIAIBHICTD 3a Ipa-
BOIOPYLICHHS; — MiA3BITHICTD 1 MiJKOHTPOJIBHICT AEp-
YKaBHHX CITy)KOOBIIIB IPEICTABHUIIEKAM OpPTaHaM BIaan
OesrocepeIHpo 1 yepe3 ixHi opranu. Ha 3amuT abo iHire
3BEPHEHHS HAPOIHOTO ACIyTaTa KOMIICTCHTHHH JIepyKaB-
HUI CITyKOOBeIb Ja€ y BIAMOBITHOCTI 3 YMHHUM 3aKO-
HOJIABCTBOM BiJITIOBi/Ib. — IJIACHICTH CITyOH: MOCTilHE
1 cUCTeMaTW4He BHCBITICHHS 3aC00aMU MacoBoi iH(Op-
Mallii cTaHy crpaB y Jiep)KaBHUX OpraHax B acleKTi KOH-
KpPETHUX I0CaJOBUX OCi0, y4acTh rpoMaisH (3a IXHIMH
OaXaHHSAM) y PO CIYXOOBISIMM iX CKapr 1 3asB,
MOBIJIOMJICHHSI TIPO TIPU3HAYCHHS 1 TIEPEMINICHHS KepiB-
HUKIB JICP)KaBHUX OPTaHiB; — 3aKOHHICTB 1 JIepyKaBHA JIUC-
[UTLUTIHA: TOTPUMAHHS 3aKOHIB Ta IHIINX MMPABOBHX aKTIB,
a TaKoX JIepPXKaBHOI JMCIUILIIHA Yy CIyXO00Biii cdepi,
JUSUTBHICTh Y MEXaX MOBHOBaXKEHb 3a TOCAJIOK), BUCOKI
BHUMOTH JIO JIOTPUMAaHHS 3aKOHIB, CITy’)KOOBOT TUCIUTUTIHH
1 IepcoHalIbHA BiAMOBINAIBHICTD 32 AOPYUEHY CIIPaBy; —
COLIaJIbHUMN 1 MMPABOBHIA 3aXHUCT JEP>KaBHOTO CITYKOOBILIS
1 floro mpaBOMIpHOi HiSTIBHOCTI 31 CTOPOHHU JIEPXkKaBH 1
CYCIIBCTBA: HEAOIyCTHMICTh TEPEIOH O BUKOHAHHS
JIep>)KaBHUX TIOBHOBA)KEHb, OXOPOHA YeCTi 1 TiJHOCTI
JICP>KaBHOTO CITYKOOBIIS, BIIMOBINAIBHICT TPOMAIISH
3a 3a3iXaHHs Ha CITy»OOBY JisUTbHICTh 1 HEMOKOPA 3aKOH-
HOMY PO3MIOPS/DKEHHIO UM BHMO31 JEPKaBHOTO CITyXK-
ooBs [8, c. 91-98].

3anepedyroun MUPOKUH MiXi Y CHCTEeMI IPHHIUIIB
JepkaBHOi cyx0u, J[.M. baxpax 3ampornoHyBaB BUJ-
JISITH JIMIIE Hal3arajipHilm 3 HUX: 1) JeMOKparu3M, 1o
BKJIIOYAE: TIOBHY 1 MOCTIHY BIMOBIHICTB JI0 JiSUTLHOCTI
CITy’K0OBIIiB IHTEpECaM IPOMAJISTH, CYCITUTBCTBA; 3aTAIBHY
JIOCTYITHICTh JICPKABHOT 1 MyHIIIMTIATLHOT CITYKOH; 3MIiH-
HICTB CJTy’KOOBIIIB SIK OJTHOTO 3 BHSIBIB ITOJITUYHOI JIEMO-
Kparii; MI3BITHICTh 1 BiJOBIIAJIBHICTh CIY>KOOBIIIB);
2) mpodecionanizm, IO BKIIOYAE: KOMIICTEHTHICTH Ipa-
[[iBHUKA; CHCTEMaTH4He, PEry/IIPHE BUKOHAHHS (DyHKIIiH,
omeparii, cIy>k00BUX BiTHOCHH; PETyIspHE OTPUMAHHS
OIJIaTH 32 CBOIO TIPAILIIO; BIIITOBIIATbHICTh 33 NISUIbHICTD; 3 )
COLIiaIbHO-TIPaBOBHIA 3aXHCT Ciry>k00B1iB [9, ¢. 102-109].
[Mompu BiACYTHICTD y TeOpii aAMIHICTPaTHBHOTO IpaBa
€IMHOTO TIIXOMy y BH3HAYCHHI IIOHATTS <«IIPUHIIUIIN
JICpP)KaBHOI CIY)KOW», TIOIIMPEHHS HAOylI0 HACTYITHE
TBepKeHHS: «[ [pUHIUTIH JIepKaBHOT CITy»OH — 11e OCHO-
BOIIOJIOKHI 1J1eT, HACTAHOBH, 1[0 BUPaXatOTh 00’ €KTHUBHI
3aKOHOMIPHOCTI Ta BH3HAYAIOTh HAyKOBO OOIPYHTOBaHI
HampsIMHM peajti3aiii KOMIEeTeHIIii, 3aBaaHb 1 (QYHKIIHA
JIep>KaBHOI CITy>KOW, TIOBHOBQ)KEHHS JICP)KaBHHUX CITYXK-
6oBwiBy» [10, c. 18].

CaymHUM € 3ayBaKeHHS HAyKOBIIB, IO BiACYT-
HICTb NPAaBOBUX MPUHIIMIIIB JEPKABHOI CIIyXOM TATHE
3a co00I0 MOSBY Yy Hill eleMEeHTIB OI0POKpaTU3My, HEOP-
raHi30BaHOCTI, 0€33aKOHHS, HECIIPABEIIUBOCTI Y JisThb-
HOCTI Jiep>kaBHUX opraHiB [11, ¢. 78]. B paMkax HaIoro
JOCITIJKEHHSI, CITIT BIZIMITUTH, IO TaKa CUTYAIlis MOXE
MPHU3BECTH JIO 3HAYHOI TUIMHHOCTI KaJpiB B OpraHax
MPOKYpaTypH, 10 MaTuMe HETraTHBHI HACTIJIKA Y TPO-
(ecioHanmizMi KaJpiB OpraHiB NPOKypaTypH.

Binmosinuo no crarti 3 3akony Ykpainu «IIpo nep-
XKaBHYy CIykOy» [12] OCHOBHUMHM NPHHIUIAMH IOOY-
JIOBU 1 (DYHKI[IOHYBaHHS CHCTEMHM JAEP:KaBHOI CIy:KOU
€: CIOY)XIiHHS Hapony YKpaiHU; IEMOKPaTH3MY 1 3aKOH-
HOCTI; TYMaHI3My 1 COLIaJIbHOI CIIPaBeUIMBOCTI; Mpio-
pUTETY TpaB JOIUHH 1 TPOMaJITHUHA; IPO(eCioHaTI3MY,
KOMITETEHTHOCTI, 1HII[IaTUBHOCTI, Y€CHOCTI, BIJIaHOCTI
CTpaBi; IEPCOHAIBHOT BIIMOBIIAILHOCTI 32 BUKOHAHHS
CIIy’)kOOBHX OOOB’SI3KIB 1 JIMCIUIUTIHU; JIOTPUMAHHS
IIpaB Ta 3aKOHHMUX IHTEPECiB OPraHiB MiCIIEBOTO i perio-
HAJILHOTO CaMOBPSIIyBaHHSI;, TOTPUMAHHS TIPAB i IPH-
€MCTB, YCTaHOB 1 oprasizaiiii, 00’€JHaHb TPOMaJsH.
3akpinieHi B 3aKoHI IPUHIMIINA B3a€MO3B’A3aHi 1 B3ae-
MOOOYMOBJIEHI, KOXKEH 3 HUX MAa€ CBO€ 3HAYEHHS B MeXa-
HI3Mi OpraHizaiii 1 IPOXOJKCHHS JeP)KaBHOT CITyKOu.

B pamkax Hamoi poOOTH MPEICTaBISIETHCS MOKIH-
BUM Kjacu(iKyBaTH BKa3aHiI NMPHUHIUIIKA HA 3arajibHi i
cnemianpHi. JlaHl NpUHIMIM MarTh BIJHOIICHHS 0
BCIX BHIIB JAEpKaBHOI CIyKOH. 3aragbHi NPHHIUIN
JIEPKABHOI CITy)KOM CHPHUSIOTH PO3BUTKY 3aKOHOJAB-
CTBa MpO JEp>KaBHY cny>1<6y, poOIIATh CTaOUTFHUM BCi
JIepKABHO-CITYy’KOOBI BiIHOCHUHM, a TaKOXK CIIPHUSTIOTH
BIOCKOHAJICHHIO B3a€MHUH, SIKi CKJIaJJAIOTHCS MIXK CITyXK-
OoBIsiME 1 rpomMasiHamu. CrieniaabHi IPUHITUITN BU3HA-
Y4arTh OCOOJUBOCTI JEP)KaBHO-CIYKOOBHX BiJIHOCHH
y BiINOBiIHIN cdepi. OcoOIMBOCTI 1 03HAKU OKPEMHUX
BH/IIB JICPYKABHOI CITY)KOU PETYIIOIOTHCS BiIIOBITHUMH
3aKOHAMH.

B 1opunnuniii niTeparypi JoMiHye imesi, BUCTIOBICHA
FO.M. CrapinoBuM npo po3aiICHHS IPUHIMIIB JICP)KaB-
HOI CITyOH Ha KOHCTHUTYIIiHHI 1 opranizaniiiui [13, c. 83].

Koncrutyniitai npuniunu noxiaui Big Koncturyumii
VYKkpaiHu 1 3aKpilUTIOIOTh MEpII 32 BCe OCHOBHI IpaBa
JIFOJTMHM 1 TPOMaJISTHUHA TIPU peatizallii ci1yx00Bo-mpa-
BOBUX BIJHOCHH Jiep:KaBHOI ciry)xOu. Opranizariiai
MIPUHIIAIY — BIJIIPaBHI 3aCaJId, IO CKIAJIAI0THCS B TIPO-
1eci MPOXOKCHHS e KaBHOT CITyKOH.

Poskputtsi cyTti opranizamii ciayxk0u B opraHax i
YCTaHOBaX MPOKyparypyd HEMOXKIUBE 0e3 BU3HAYCHHS
BiJIMOBIIHUX MPHUHIIMIIIB, K1 BiAMOBIJAIOTh HA MUTAHHS,
SIKUM MaroTh OyTH OpraHH MPOKYpaTypH B yMOBaX ChO-
TOICHHS, YUM HEOOXiTHO KepyBaTUCS MpalliBHUKaM
MPOKypaTypyu TpU 3AIHCHEHHI CBO€I MOBCAKIEHHOI
npogeciiHol MisTbHOCTI. YHACIHIOK CBOTO MPaBOBOTO
XapakTepy, HIMH BU3HAYAEThCS (hyHKIIIOHYBaHHS 1 TCH-
JICHITIT PO3BUTKY JepKABHOT cny>I<6H B OpraHax MpoKy-
parypu YKpalHI/I JiSUTBHICTB MPAI[iBHUKIB IPOKYPaTyPH,
MOCTIHHICTE 1 POTaIlis KaapiB.

Ha >xaip, npuHIMIM Aep:KaBHOI CIy)KOM B opraHax
1 yCTaHOBaxX MPOKYpaTypu B 3aK0oHI YKpaiHU «Hpo po-
Kypatypy» He BinouTi. B Toii xe 4ac, 3arajbHi MpUH-
UMM OpraHi3amii i JisUTHOCTI MPOKypaTypu YKpaiHu
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3akpimieni B crarmix 121-123 Koncrurynii Ykpaian
[14], crarti 3 3akony Ykpainu «IIpo mpokyparypy»
[15]. Mo HuUX BigHOCSTBHCS: 1) BEpXOBEHCTBA IIpaBa Ta
BU3HAHHS JIIOJIMHU, ii KUTTS 1 3I0pOB’s, 4eCTl 1 Tij-
HOCTI, HETOTOPKAHHOCTI 1 0€31eKN HAWBHUIIIOO COIliallb-
HOIO I[IHHICTIO; 2) 3aKOHHOCTI, CIIPABEIJIUBOCTI, HEYIIe-
PEIKEHOCTI Ta 00 €KTUBHOCTI; 3) TEPHUTOPIaAIbHOCTI,
4) mpe3yMIIIii HEBHHYBATOCTI; 5) HE3aJeKHOCTI MPOKY-
PpopiB, 0 nepeadavae iCHyBaHHS rapaHTiH Bl HE3aKOH-
HOTO MOJITUYHOTO, MaTePiabHOTO YU IHIIOTO BIUIUBY
Ha IPOKYpOpa MO0 MPUHHSTTS HUM PillieHb PH BHKO-
HaHHI CIy’)k00BHX 000B’sI3KiB; 6) MONITUYHOT HEUTPATTh-
HOCTI NMPOKYpaTypu; 7) HENOMyCTUMOCTI HE3aKOHHOTO
BTPYYaHHS IPOKYPATYPHU B MisUTbHICTh OPraHiB 3aKOHO-
J1aByOi, BAKOHABYOI 1 Cy0BOI BiIau; 8) MoBaru 10 He3a-
JISKHOCTI CYIUIIB, IO Mepedadae 3a00poHy MyOIiaHOTO
BHCJIOBJIFOBAHHS CYMHIBIB IIIOJIO TTPaB OCYIHOCTI CYJIO-
BUX pillICHb 11032 MEXaMH HPOLETYypPH IX OCKAp:KEHHS
y TOPSIIKY, MependadeHoMy MPOIecyaIbHUM 3aKOHOM;
9) mpo30pocCTi MisTTBHOCTI MPOKYPATYpPH, 110 3a0e3meuy-
€THCS BIAKPUTHUM 1 KOHKYPCHHM 3aiHSITTSIM ITOCAIU IIPO-
Kypopa, BUTbHUM J0CTYIIOM /10 iH(OopMaIlii J0BiIKOBOTO
XapakTepy, HaJaHHSIM Ha 3anuTd iHdopmarii, sSKIo
3aKOHOM HE€ BCTAHOBIJIEHO OOMEXEeHb LI0O0 i1 HaJaHHS;
10) HEyXWIBHOTO JOTPUMAHHS BHMOT MpOQeciitHOl
STHUKHU Ta TIOBEIIHKH.

BucnoBku. HazBanumu npuHIMIamMu, 6€63yMOBHO,
HE BUYEPITYIOTHCS BCl IMOJIOKEHHS OpraHi3allii ciryx-
00BOi AISITBPHOCTI B OpraHax HpPOKypaTypu YKpaiHm.
IcaytoTh nmoCHTH 0araTo IHIIMX, HE MEHII BaXKIIH-
BHX OOCTaBHWH, 110 3A1MCHIOIOTh peajbHUI BIUIMB Ha
aJAMIHICTPAaTUBHO-NIPABOBI BIAHOCHHU TMPOXOIKEHHS
cnykOu y BKa3aHMX opraHax. B Toil ke uac came
BHU3HAYEHI MOJIO)KEHHS BPaXOBYIOThCS SIK MPUHIIMIIOBI
npH 11 oprasizaiii i IpOXO/PKEeHHI. Y 3B’S3KYy 3 IIHUM

MPECTABISETHCS HEOOXITHUM 3aKpIlUTH OCHOBHI
MPUHIUIY TOOY0BHY 1 (GYHKI[IOHYBaHHS IPOXOIKCHHS
ClIy’)kOM B OpraHax NpOKypaTypu YKpaiHM B 3akoHi
Vkpainun «IIpo mpokyparypy» OKpEMOIO CTarTero, a
caMme: 3aKpinutH, 1o [IpuHOMNU Iep)kaBHOI CitykOu
B OpraHax IpOKypaTypH — IIe HOPMAaTHBHO 3aKpiIUIeHI
3acajii IMOJIOKEHHSI OpraHizamii 1 MPOXO/KeHHS Jiep-
JKaBHOT CIIy»OM B OpraHax MpOKypaTypu YKpaiHu, 1o
BH3HAYAIOTh 3aralibHi 3aCa i CTa0lIBHOCTI CITY)KOOBUX
BiIHOCHMH B Wil cuctemi. OCHOBHUMH MPUHIIMIIAMH
noOy0BH 1 (PyHKI[IOHYBaHHS JCPXKaBHOI CIyXO0H B
oprasax mpokyparypu YKpaiHu €:

1) 3aKOHHICTB;

2) npiopuTeT NpaB 1 cBOOO JIIOAWHY 1 TPOMASIHHUHA,
iX Oe3nocepenHs isi, 00OB’S3KOBICTh X BH3HAHHS,
JOTPUMAHHS i 3aXUCTY;

3) piBHUH JOCTYN TpOMaJsiH YKpaiHH, 10 BOJIOJi-
IOTh JIEP’KaBHOIO MOBOIO, JI0 CITy)KOM B OpTraHax MpOKyY-
parypu 1 piBHI YMOBH 11 TIPOXOJKCHHSI HE3aJI)KHO BiJI
CTari, pacH, HaIllOHAJLHOCTI, MTOXOKECHHS, MATHOBOTO
CTaHy, Miclsl TPOXUBAHHS, PENIriHHUX NEepPEeKOHAHb,
MIPUHAJIEKHOCTI JI0 TPOMAJACHKUX 00’ €HaHb, a TaKOX
BiJl 1HIIMX OOCTaBHH, HE MOB’S3aHUX 3 MpOopeCciHHIMHU
1 JUIOBUMM SIKOCTSIMU CITIBPOOITHHKA OpraHiB MPOKypa-
TYpH;

4) mpodecioHai3M 1 KOMIIETCHTHICTb;

5) cTaOUIBHICTh JEpKaBHOI CIy)KOM B OpraHax i
yCTaHOBaX MPOKypaTypH;

6) mocTymHICTh iH(MOpMAIi TPO MPOXOIKEHHS
CIIy’)KOM B OpraHax MpoKypaTypu;

7) B3aeMOIisl 3 TPOMAJICBKUMU 00’ € THAHHSAMU 1 IPO-
MaJIsTHAMHA

8) 3axMIIeHicTh NPALiBHUKIB MPOKYypaTypu BiX
HEMPaBOMIPHOTO BTPYYaHHS B 1X MpodeciiiHy CIIy:K00BY
JSIIBHICTB.
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