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Y cTaTTi po3rnsgaeTbcsa YKpaiHCbKa Ko3albka rpomMaga sik 9eHOMEH CyCninbHO-MOMITUYHOTO | MPaBOBOrO PO3BUTKY
Ykpainn XV — XVIII ctoniTb, sika Bupobuna cBoepigHy cuctemy 3abesneyeHHsi npaBoBoro nopsiaky B 3anoposbkin Cidi, wo
rpyHTYyBanacst Ha LiHHiICHO-HOPMaTMBHUX, ICTOPUYHMX 3acagax NpaBoBOi CBIAOMOCTI KO3aLTBa Ta 3BM4AEBOrO KO3aLbKOro
npaea. BoHa 6yna TicHO NoB’si3aHa 3 NPaBOBUM XUTTSAM YKpaAIHCbKMX 3eMenb, po3BmBanacs nig, iXHiM BAAMBOM i cipyuym-
HsNa 3BOPOTHIW BNMB HA PO3BMTOK NPaBoOBOI cchepun YkpaiHu.

KntovoBi cnosa: npasosui nopsgok 3anoposbkoi Cidi, LiHHICHO-HOpMaTuBHa cucTeMa, Ko3allbke 3BMYaeBe Mpaso,
Margebyp3bke npaBo, KaHOHIYHe (LepKOBHE) NpaBo.

B cratbe paccmatpumBaeTcs YkpanHckasi kasaukas obLimHa kak heHOMeH 0bLLeCTBEHHO-NONUTUYECKOTO U NPaBOBOrO
pa3suTus YkpanHoel XV — XVIII BekoB, koTopas BelpaboTtana cBoeobpasHyto cuctemy obecrnedeHunsi npaBoBoro nopsiaka B
3anoposxckorn Ceun, OCHOBAHHOW Ha LLlEeHHOCTHO-HOPMATUBHbIX, UCTOPUYECKNX HaYanax npaBoBOro CO3HaHWA Ka3ayecTsa
1 0B6bI4HOrO Kasaukoro npasa. OHa Gbina TECHO CBA3aHa C NPaBOBOW XWU3HbIO YKPaUHCKMX 3eMelb, pa3BuBanach nog ux
BIMSIHMEM U Bbi3biBana obpaTHoe BNUsiHUE Ha pasBUTVE NPaBOBOW cdepbl YKpauHsbl.

KntoueBble cnoBa: npaBoBon nopsaok 3anopoxckon Ceyu, LLeHHOCTHO-HOPMaTMBHasA cucTema, kasawkoe obbluHoe
npaeo, Margebyprckoe npaBo, KAHOHUYECKOE (LEPKOBHOE) NPaBo.

Ukrainian cossack society, as the phenomenon of social and political and legal development of Ukraine in XV—XVIII
ages, produced the original system of providing legal order in Zaporizhian Sich which was based on valued-normative
principles of legal consciousness of the cossacks and ordinary cossack right. It was closely associated with legal life of
Ukrainian lands, it was developing under their influence and drew to reverse influence on the development of legal sphere

of Ukraine.
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canonical (church) right.

AKTyaJbHicTh TeMH. 3BEpHEHHS A0 icTopii cTa-
HOBJICHHSI YKPAiHCBKOI JEpXkaBHOCTI Ta (pOpMyBaHHS
HAIlIOHAJIBHOTO MIPABOBOTO CHAJKY Al po30yI0BU Aep-
’KaBHO-TTPaBOBOTO JKUTTS CYBEpeHHOI YKpaiHHU B cydac-
HUX YMOBax HaOyBa€ Bce OUIBIIOT aKTyaJlbHOCTI Ta 3Ha-
YYMIOCTi SIK Y JOKTPUHAIBHOMY, TaK 1 IPUKIAIHOMY Ta
MPaKTHYHOMY acleKkTaxX. Taka TeHISHIIisS BHABISIE ceOe
y crpo0ax OCSATHEHHS MPOOJEMAaTHKH IMPaBOBOTO II0-
PSIKY, TOCTITHIKAMH SIKOT IPE3IOMYEThCS TIEBHA 3aJICK-
HICTB Cy4acHOTO CTaHy MpaBoBOi chepr BiJ MHHYIOTO
IIPaBOBOTO JOCBiAY YKpaiHCTBa — 3 OHOTO OOKY, a 3 iH-
IIOTO — OOTPYHTOBYIOTHCS! ()OPMU BUKOPHUCTAHHS BUPO-
OneHux y mpotieci OyTTs YKpaiHChbKOTO €THOCY 3aCc00iB 1
THCTHTYIH MpaBOBOTO BIOPsIKYBaHHS. BogHouac ciin
HaroJIOCUTH HA BHHATKOBIH BayKJIIMBOCTI JIOCII/KEHHS
IHCTHTYIIIOHAJIBHUX 3acaJl MPaBOBOTO MOPAAKY 3aro-
po3bkoi Ciui. [IpaBoBUM J0CBiIOM YKPaiHCHKOTO HApO-
Iy € aHaJi3 3a0e3eYeHHsI IIPaBOBOTO MOPSIIKY 3amopo3-
pkoi Ciui Ta 3B’3yBaHHS CAMOOYTHOCTI IUX IHCTHTYIIIH
SIK TaKHX, [0 BiTOMBaIOTh 0COOIMBOCTI MPABOBOTO OyT-
TSI YKPaTHCHKOTO KO3alTBAa il MOXKYTh €KCTPAITOIIOBATH-

Cs1 HAa MPOILIECH MPABOBOTO BIIOPSAKYBAHHS B HUHIIIHIX
YMOBax.

HoBiTHI momIyky iCTOPUYHUX BHUTOKIB 1 HMiATPYHTS
MPABOBOTO PO3BUTKY Cy4YacHOT YKpaiHHW Tak 4M iHaK-
e HaBepTAIOTh J0 OCSATHEHHs HAIliOHAJHHOTO JIOCBI-
Jly YKpaiHCTBa B Pi3HI €MOXH HOTO CYCIUILHOTO OYyTTSI.
be3ymMoBHO, yHiKanbHOI a00 HaBiTh (PEHOMEHOJIOTIY-
HO-3HAKOBOIO B Oarathox ceHcax € Kosampka mo6a B
icTopii yKpalHCBKOTO HApomy — €IoxXa, sika He TUIbKA
ctpanchopmyBaia B cobi 0coONIMBI PUCH HaIllOHAJb-
HOTO XapakTepy B JpaMaTHYHO-CKJIaJHUX IEPHUIIETisX
CTAHOBJICHHSI YKPATHCHKOI JICPIKABHOCTI, a I CTBOpHUIIA
CcaMOOYTHIO TOJIITUKO-TIPABOBY KYyJBTYpY, BHpOOMIIa
JIOBOJII CaMOAOCTATHIO (HOPMY IOIITHKO-TIPABOBOi Op-
raHizarii CyCIiJbHOTO XKHUTTS, SIKi 4yepe3 CTOpiudsl mpo-
JIOBXYIOTh TPAHCJIOBATH CBiM BIUIMB Ha TIOMITUYHHU i
MIPAaBOBHI PO3BUTOK Cy4acHOI YKpaiHU.

Cepen apredakxTiB KO3aI[bKOIO TBOPEHHS CBITYy 3Ha-
qyIie MiCIe MOcCiJae MPaBOBUHA MOPSAIOK 3ariopO3bKOi
Ciui — ManomociKeHni (peHOMEH CyCHiIbHO-TIPaBO-
BOT pealbHOCTI YKpaiHuW N0OW KO3alTBa, KU BigOUB
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y co0i ¥ O0COOJUBOCTI TOMIIIHBOTO MPABOBOTO JKUTTSI
YKpaTHIIiB, HASIBHOTO PiBHS ITPaBOBOT KYJIBETYPH, 1 CIICIH-
(biuHI pHCH MPaBOBOT MEHTAIBHOCTI YKPAiHCHKOI HaIIii,
10 30epiraroTh CBOIO JIE€BICT y HAIIll YacH.

[IpeameTrom anamizy crarti oOpaHO iCTOpPHYHI Ta
HOPMAaTHBHI MiATPYHTS NPABOBOTO HOPSAKY 3armopos-
pkoi Ciui, 1110, Ha HAITY TYMKY, € BU3HAYaJIbHUMU i CHC-
TEMOYTBOPIOBAIbHUMH (DaKTOpaMH Ta MeperyMOBaMH
MIPaBOBOIO BIIOPAJKYBAHHS CYCIHIJIBHOTO JKUTTS YKpa-
fHCcbKOTO couiymy. Takuid pakypc aHaii3y MoB’s3aHUU 3
THUM, III0 CyYacHa KpH3a 3aKOHO/IABUOTO IIpaBa B YKpaiHi
BH3HAYAETHCS HE TIIBKH MPUHIIMIIOBUMH 3MiHAMH B Ha-
SIBHIM CHCTEMI BITHOCHH «0C00a — CyCIUIBLCTBO — Jep-
KaBay, a i yce OUTBIION HE3JaTHICTIO (popMaTi3oBaHUX
HOpPMAaTHUBIB pearyBaTd Ha IIBUJKICHI 3MiHH B CaMOMY
COIIIAIFHOMY JKHTTI W JIOACHKOMY iCHYBaHHI. 3Biacinb
OIS HA TIPaBO SIK HA I[IHHICHO-HOPMATHBHY CHCTEMY.
Sk cnpaseanuBo 3azHadae KO.M. Ob6opotoB, mapaur-
Ma LIHHICHO-HOPMATHBHOTO TPAaBOPO3YMiHHSI CTBOPIOE
MOXKJIMBOCTI /7151 3MiHM YSIBIIEHB IIPO 0COOIMBOCTI (op-
MyBaHHS Ta 3a0e3neueHHs NPaBoMOPS/IKY, OCKIJIbKH
MICTHTB Y Lit C(bep1 BECh CBIT TMPaBOBHX [IHHOCTEH,
OKpEMi CKIIaJIOBi SIKOTO pamme TUTBKA OTIOCEpPEIKOBa-
HO BHKOPHCTOBYBAJIUCH ITiJ] 9aC XapaKTEPUCTUKHU IIOTO
sButma [9, c. 259].

HeoOxigHO BU3HATH, IO cepell MOCIiPKEHb BITUM3-
HSHUX TIPaBHUKIB B3arali BiJICyTHI mpari, ae Oe3mo-
CEPEZIHhO BUCBITIIIOIOTHCS MUTAHHS MPABOBOTO MOPSI-
Ky 3amopo3pkoi Ciui. OmocepeakoBaHO (JaTEHTHO) IIs
mpoOiemMa 4acTKOBO MOXe OyTH BIJCIIiIKOBaHA B IIy-
OJTiKaIlisIX aBTOPIB, sIKi 3aMaJIUCsI BUBUCHHSIM 3BUYAE-
Boro npasa (M.M. XKoBToOprox), mpaBoBOi CBIIOMOCTI
(J1.B. Auapees), anapaty ynpasiiaas (I.M. [TanboHKO)
W IHIIMX CTOPIH MPABOBOTO YKUTTS KO3aIbKOI YKpaiHH
(A.O. I'ypouk, H.I. Jlommarosa, O.B. Kpecin, ILI1. My-
suueHko, M.I. Illepbak Ta iH.).

Bukiaa ocHOBHOro marepiajy. AHaji3ywo4H Tpa-
BOBE XUTTS 3amopo3bkoi Cidi, MaeMO 3a3HAYMTH, IO
L[IHHICHO-TIPAaBOBAa CKJIAJi0Ba BUPOOJIEHOI KO3aIbKOIO
CIUJIBHOTOI0 CHUCTEMH PETyIIOBAHHS CYCIIIbHUX Bif-
HOCHH Ha PaHHbOMY €TaroBi ii pO3BUTKY Majia 3apof-
KOBHIi Xapakrep. BoHa BusiBisiia cebe B KOPHOpaTHB-
HUX YSBJICHHSIX KO3aLTBa IIPO MPABIY, CIIPABEIINBICTS,
9eCTh, HOPSJOK — MOHSITH, 3MICTOBHA XapaKTEPHCTHKA
SIKUX TSDKIE O MOHOHOPMATHBHOTO PETYIIOBAHHSI, €
MIPaBOBI YSBICHHS i HOPMATUBH TICHO TIEPETUTITATHCS 3
MOpaJbHUMU Ta perniriitanvu. L HeBinaudipentiiona-
HICTh IPABOBUX IHHOCTEH Bil MOPANBHUX 1 peNiriiHuIX
3HAYHOI0 MIpOI0 CIPUYMHSIIACS HEOOXITHICTIO «MOOi-
mi3anii» i B3a€MOIIATPUMKH BCiX 3aC00iB CYCHIIBHO-
KOpPIOPaTUBHOI peryIisLlii Ha cyBope 3a0e3neueHHs mpo-
TOBIACHKOBOI JIUCIUIUTIHU Ta BiJIMOBIIHOTO MOPSJIKY B
ycix chepax ko3zarpkoro kutTst. CyTHICTH IIHHICHUX
yrono0aHp KO3albKOi CHUTFHOTH BH3HAYAIACS THM, IIIO
B KO3aKH WML 3HEOJIEHI, aJle He CKOPCHI JIIOTH, 31aTHi
31 30pO€I0 B pyKax BiJICTOSTH CBOIO JIFOACHKY TiHICTb.

Sk 3a3nauvae [1.I1. My3udeHko, MOYMHAIOYH 3 IPYTOl
nosioBuHu XVI ct., y 6C3Kpal nipoctopu [ukoro ITons
puHyB MOTIK censH-yTika4iB i3 ['annunnu, Bonuwi, [o-
nicest, [omims [8, c. 118]. YHacaigok 1poro Ha 3eMIIsIx
niBaeHHo1 KuiBnan Ta bpanjaBmuyHu 3pocTana Kilib-

KICTh BIJILHOTO HACEJEeHHS — KO3aKiB, OyJ0 3aCHOBaHO
P Ko3albKUX CII001] 1 XyTOPIB.

Ha nepmimx eramax cTaHOBJICHHS HOBOTO YKPaiHCHKO-
O CYCILUIBHOTO CTaHy, KO3aKH, CIIMPAIOYKCh HA CBil IOTTe-
PEITHIi JIOCBIJI, YCTAHOBIIIOBAIM IIEBHI HOPMH CYCITiIBHOT
JKUTTEISUTHHOCTI, BUPOOJISITH BIJMOBIIHUA 00CTaBUHAM
MIPAaBOBHH CBITOIIIST, YMHUIIA YaCOM BiJIMiHHE B KOHKPET-
HUX TIPOSIBAX, aJIe 3araJloM TOTOKHE B H10r0 OCHOBHUX PH-
cax cynounHCTBO [3, ¢. 135]. [licist BUTICHEHHSI KO3aI[TBa
Bi1aJ1010 1 nsixtoro Peui [Mocmonuroi 3 [lepescnaBimnmy,
UYepkamuau Ta bparyiaBimyHu H0ro HeHTp NepeMiCTHBCS
Ha MIBJIEHb, 32 AHIMPOBCHKI MOPOTH, Je KO3aKaMu Oymy-
I0ThC yKpiuieHHa 3anopo3pkoi Cidi, a KO3alTBO cTae
KOHCOJIITYIOUOI0 BEPCTBOIO OOPOTHOM YKPaiHCHKOTO Ha-
POIy IPOTH COLIATIBHOTO, PEIITiHOTO Ta HAI[IOHATEHOTO
MOHEBOJICHHS 3 OOKY TONBCHKO-IIUIIXETCHKOI JICpIKaBH.
Oco0nuBHH, BIIMIHHMK BiJi BJIACTHBOIO TOTOYaCHOMY
YKPaiHCBKOMY COILIIYMY, YKJIa]l JKUTTETISITBHOCTI KO3aKiB,
IHCTUTYIIOHAJTI3aIlisT KO3allTBa SIK CAMOCTIHHOTO COIli-
aJIbHOTO CTaHy B YKPAaiHCHKOMY cycmm,cml HasIBHICTh
y I[LOTO CTaHy BUOKPEMIICHUX 1 IEBHOIO MipOFO ychmM—
JICHUX KOPIIOPAaTHBHUX (TPYNOBUX) 1 3arajbHOHAI[IOHAIIb-
HUX IHTEpPECiB CIPUSIIM KOHCOMIJAIi I1i€i CriIbHOTH B
MOTYXKHY COLIaJIbHY Crity. ToMy B yMOBax 3amopo3bKoi
BOJILHHUII KO3allbKi TOBAPHCTBA MaJIM YH HE i7iealibHI yMO-
BU JUTS TIPABOTBOPYOCTI 3 METOIO PETYIIOBAHHS BCIiX CTO-
PIH CYCHUTBLHOTO KHTTS KO3aI[bKOT IPOMaJIv Ta 11 30BHIII-
Hix 3HOCHH (A.O. I'ypOuk). Came Ha IbOMY HAroJIOIIyBaB
O.M. JlazapeBcbkuid, SIKAH, K 1 OUTBIIICTH JOCIITHUKIB
(moumnaroun 3 XIX CT.), MIKpecTroBaB, MO KO3aIlbKe
MPaBO «BUTBOPUIOCS CAMHUM JKUTTSIM, TIPUPOJHUMH TI0-
Tpebamu camoro Hapomy, 0c3 Oyab-IKUX IITYYHHX...
pemIaMeHTalii; 1 BkazaHMil CymoycTpiil Mir 3a70BOJIb-
HSTH HApOJ JI0 TUX Mip, OKH BiH 3aJTUIIABCSI HAPOIHUM;
JIOTIOKK caM Hapon OpaB ydacTh y HOrO TBOPCHHI...»
[7, c. 96]. I xoua cTBOpeHMIT KO3ALTBOM JIaj CIpaBi OyB
MPUMITHBHO TMPOCTHI 1 OiibIe TOAMBCS IS BOEHHO-
ro tabopy, aHDK UI CKIAJHOTO TPOMAJICHKOTO JKUTTS
(O.M. Jla3zapeBchKuii), 3HaUHHUI BIUIMB I[IHHICHO-HOpMa-
TUBHOI cuctemMn 3anopo3bkoi Civi Ha GopMyBaHHS Tpa-
BOBOTO TTOPSIIIKY BCIX YKPAiHCBKHUX TEPUTOPIi € He3amepe-
guuM. [1po ne cBiqunTh moOyTyBaHHs 6arathox apTe(akTiB
KO3alITBa B CyYacHiH KyJbTypi YKPaiHCHKOTO CYCIILIBCTRA.

Ko3zampkoro rpoMaziorn cyBOpO MiATPUMYBaJIOCs AO-
TPUMAaHHsI HEMUCAHUX MPABMWI KO3albKOi vecTi. Sk Bi-
JIOMO, TIPO KO3aIbKy YECHICTh XOIMJIH JICTCHIH: OYIIb-
sKa pid, 3anumieHa B 3anmopo3pkiit Civi, 3amumanach
He3aliMaHOI Ha TOMY CaMOMY MIiCIli, JI¢ BIIACHUK i1 Mir
3a0paru Oy[b-KOJIM, X0u yepe3 pik. HaxuBaTuch 3a pa-
XyHOK TOBAPHCTBA BBAYKATOCH 3AITOPOKIIIMH TaHEOHOTO
BaJIOI0, M0 Kapajach sK 3710unH. Kpanikka B ToBapuIa
BBA)XAJACh HAUTSDKYUM 3JI0YMHOM ITICIS CMEPTOBOUB-
cTBa cBOro x [6, c. 23]. XapaKTepHo 1O B yKPATHCHKHX
cenax Ha OJenuHi, SKi YTBOPWINCS B Pe3yabTaTi Ko-
3aI[bKUX [TOCEJICHB YIKE MiCHsl 3pyHHYBaHHS 1aparom 3a-
nopo3bkoi Ciui, TpaaMIlisl MOBATH JI0 BIACHOCTI, 4y»KOT0
MaifHa 30eperiacsi HaBiTh y YacH, KOJH KOMYHICTHYHA
paIsHCbKa Biaga 3MiHCHHIA «ICTOPUYHHID HACTYH Ha
MIPUBATHY BIIACHICTb.

L{inHicHI OpieHTAIlll KO3al[TBa BH3HAYAJIU KO3allb-
KHU iJiealt 1pasa, 0 BiJlirpaB 3HauHy POJb Y PO3BUTKY
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YKpaiHCHKOTO CYCIiJIbCTBA: BiH CTaB akTopoM Gopmy-
BaHHS MIPABOBOTO XUTTS HE TUIbKH 3anoposbkoi Cidi, a
1 yCIX YKpaTHCHKUX 3€MElb, 1 31 BCI€I0 OYCBHIIHICTIO Ma-
TepializyBaBcs IMiJ] 4ac MOBCTaHb, KOJIM Ha 3BUILHEHIH
TEPUTOPii BBOAWINCS KO3aLbKi HOPSIAKH. DakTOM CBOTO
ICHyBaHHS KO3aITBO JaJ0 HOMITHHUH IMITyIbC PO3BUTKY
MIPaBOBOI CBIZJIOMOCTI HapoAy, 3a0e3MeumIo MOsBY HO-
BUX €JEMEHTIB MEHTAILHOCTI, ITOB’I3aHUX 31 CBOOOI0I0
1 BIIaCHOIO Jiep:kaBoto. CBITYCHHSIM CBOOOIOIFOOHOCTI
KO3alTBa, HOTO MPUXWIBHOCTI IO MPaBIH Ta CIIPaBE-
nmuBocTi € CKapry Ko3albKHUX TOCHIB, BigicaaHux bor-
JlaHOM XMENbHUIKUM Ha ceiiM N0 BapmiaBu (ureHs
1648 p.) [13, c. 257].

Oco0MMBOCTI MIHHICHO-HOPMATHBHOI CHCTEMH KO3a-
[ITBA BXKE Ha IMOYATKy BKa3yIOTh MPO ii CIIPSIMOBaHICTb,
nepexyciM, Ha 3a0e3MeUYeHHs] BHYTPIIIHBOTO BIOPSI-
KyBaHHsI BCEPEIUHI KO3aIbKOI CHIIBHOTH, MiATPHMaH-
Hs1 HEOOXiJTHOTO PiBHs OpraHizallii KUTTEISUIBHOCTI H
JUCHUILUTIHA y CTIApOJAWYHUX, a HaJajl yCTaJeHUX Bif-
HOCHHAX Y TPOLEcaX JKUTTEMISIBHOCTI KO3aI[TBa SIK BU-
OKPEMJICHOTO CYCITIIBHOTO CTaHy.

Sk cBimuate nokymenTn apxiBy Komra Hooi 3armo-
pospkoi Cidi, TOmambIIHid PO3BUTOK KO3AIBKOTO IIpaBa
BUSIBJISIE TCHJICHITIO JI0 TPaHC(OpMAIlii KO3aIbKoro mpa-
BOBOTO MOPSAKY B TEPUTOPIAILHUM, 110 TiATBEPIIKYETh-
Cs IPAKTHKOIO FOPUCIUKIIIT CIYOBUX THCTUTYIIIH BiTHOCHO
MPaBOIMOPYIIEHB KO3aKiB MO0 0Ci0 HEKO3aI[bKOTO CTaHy
3a mexamu Ciui. Tak, Kimr nopy4ms ciincTBo kKoMicii B
CKJIaJli Kozarbkoro nonkoBHuka Ilerpa Ilickyna i mymi-
kapst [Tumuna Manoro Ta ycynys nucaps Jlykisna Ilo-
POKHBOTO 3 ITOCAH 1 M030aBUB CTAPIIMHCHKOTO PaHTy 3a
cBapKy 1 Oiiiky 3 xuressimu ¢. Kam’saHcbke [2, c. 68].

Hezamepeunnm (aktoM € mparHeHHs KO3alTBa 3a-
MIPOBAIUTH 3aIIOPO3BKHUN TIPABOTIOPSIOK Ha BOJOCTX,
IO 03HAYaJ0, HacaMIlepesl, YCTaHOBICHHS BIACHOI aj-
MiHicTpanii Ta cymounHcTBa. [Ipo 1e cBiguuTh 3adik-
coBaHa B 0ararbox ITOKyMEHTaX TPUBOTA IIOAO IIHOTO
BUIINX ypAnoBux iHcTaHmiil Peui ITocmonutoi. Omqnak
CYBOpUI BEpJHKT HE BIUIMHYB Ha MPAarHEHHS KO3aKiB
OyTu rocrofiapssMu Ha BJIACHIHM 3eMJIi, MaTH CBOE yIpaB-
JiHHA ¥ cymounHCTBO. ToMy i yepes TpH pOKH, MiJ yac
O0OroBOpEHHsS Ha BapIIABCHKOMY CEWMi CTaHOBHUIIA B
VYkpaiHi, 3a3Ha4aI0Cs, M0 KO3aKU «MAlOTh CBOIX T'€Th-
MaHiB i BIacHy (hopMy cripaBelIIMBOCTI, cami co0i IpaBa
CKJIAJIAI0Th, YPSAIOBIIIB 1 BOXK/IIB CTAHOBIIATELY. Y HaBe-
JeHUX (aKTax 1eThCs, 30KpeMa, MPO PEAKINI0 YTy
Ha cmpoOH 3ampoBa/PKCHHS Ha BOJOCTSAX KO3AI[BKOTO
CYOYMHCTBA, IIiJ 9ac SIKOTO PEajli30BYBAINCS IPaBOBI
I[IHHOCTI ¥ HOpMH, BUPOOJICHI B 3aOPO3BKill rpoMai.
BesnepeuHo, 110 B «4MCTOMY BHIVISII» BOHU HE MOIJIH
OyTU BUKOPHCTAaHUMU 4Yepe3 Opak BIAMOBIIHUX YMOB.

dopmyBaHHS IIHHICHO-HOPMATHBHUX 3acaj IMpa-
BOBOTO MOPSAKY B KO3ALbKOMY CEPEIOBMIII 3HAYHOIO
MIpOI0 BiJOMBAjIO OCOOJIMBOCTI MPABOBOIO JKUTTSA HE
TUTBKM [BOTO CYCIIJIBHOTO CTaHy, a W HACENCHHS BCIX
TOTOYACHUX YKPATHCBKUX TEPHUTOpiH, mepeOyBasio Tija
BIUTMBOM TIPOIIECIB MTPABOTBOPEHHS YKPaiHCHKOTO HAPO-
Iy Ha Pi3HHX eTarax H{oro po3BUTKY.

BucnoBku. J[OMiHYIO4MM CHCTEMOYTBOPIOBAIEHUM
(bakTOpPOM TPABOBOTO MOPSIAKY OyI0 3BUYAEBE KO3AIBKE
MPaBO — CYKYIHICTh MPAaBOBUX 3BUYAiB, 110 BCTAHOBIIO-

BAUCh Y chepi KUTTEMISIIBHOCTI Ko3alTBa. BaxkusicTh
IIOTO JKEpeNa MiJKPECIIoe ToH (aKT, 110 Bifpasy micis
npuenHanHsa Ykpainu 1o Pocii napceka rpamota Big 25
Oepesns 1654 p. HanaBana BilicbKy 3anopo3bKoMy MpaBo
CYIMTHCS «y CBOIX CTAapIIMH IO JaBHIIIHIM ITpaBaM ix»,
TOOTO HA OCHOBI 3BHYA€BOTO IpaBa. A 0a3a 3BHYAEBO-
TO mpaBa 3aknajganacs skpa3z y XV — cepenuni X VII ct.
Crioyatky 0cOoOJMBOI TOMYJISPHOCTI 3BUYAEBE KO3aIlh-
Ke MIPpaBo HaOYJI0 B CEPEIOBUIII YKPATHCHKHUX CEIISH, 1110
BTIKaJIM BiJ] CBOTX Xa3sliB 1 BIACTEH y pailoHU CepeTHHOTO
it mxHbOrO [Ipnaninpos’s. Hopmu 3BuuaeBoro mpasa,
AKi CKIAMUCh y 3amopizpkilt Ciui, 3aKpiIuTroBaiIn Biif-
CHKOBO-a/IMIHICTPAaTUBHY OpraHi3allif0 Ko3alTBa, AesKi
MIpaBUJIa BOEHHUX JIill, pOOOTY CY[JOBUX OpraHiB, OPSI0K
3eMJICKOPHCTYBaHHS ¥ YKIIaJCHHS OKPEMHUX IIOTOBOPIB,
BUJIM 3JIOYMHIB i IOKapaHb. HasBHICTH y Ko3anTBa CBO-
TO OCOONMBOTO TIPaBa BH3HABAIACS MONBCHKUM YPSIIOM.
HesBakarouu Ha CyBOPICTh, a IHKOJIM HEIIHICTh HOPM
3BHYAEBOTO KO3AIBKOTO TPaBa, Y HbOMY Oyila «4ECHICTh
Besukay. Ko3aurBo BCUIAKO BiACTOIOBAJIO 3BUYAEBE KO-
3aIbKe MPaBo, MOOOIOIOYHCH, IO MHCAHE MPABO 3MOXKE
00MEKUTH Ko3allbKi BOJIBHOCTI [§, c. 191].

ITpore caMoOyTHICTH MPABOTBOPUOI MPAKTUKHU, Bij-
JIAJICHICTh KO3alTBa BiJ] JepyKaBHUX 1HCTUTYLIH HE BU-
KIII04ajo TOro, L0 Ha TeHe3y KO3albKoro mpasa, 0e3-
MEPEYHO, BIUTMBAJIO JINTOBCHKE 3aKOHOIABCTBO. AJDKe
OUTBIIICTE MPUOYTHX Ha 3arOpOXKKs PAHIIIE MPOKUBA-
T HA 3eMIISIX, € JOMIHYBaJO JJUTOBCHKE MPABO, 0 HE
MOIJIO HE ITO3HAYUTHCS Ha ITPABOBUX YSBICHHIX CIIOBOI
rpomaau. 3okpema, monoxeHHs 1, 10 1 12 apTukyImiB
13-ro pozminy Ilepmoro JlutoBcskoro craryty 1529 p.
Mpo TIOKApaHHS HAa CMEPTh 38 KPUMIHAIBHUN 3JI0YMH
3aCTOCOBYBAJIHMCA U y MPaKTHIIl 3alI0PO3bKOTo cymy. Lle
HE BHIIAJIKOBO, aJ[’K€ B OCHOBY 3aKOHOJIaBCTBa Bemko-
ro KHA31BCTBa JIUTOBCHKOTO OyNO MOKJIAaIEHO W HOPMH
YKpaiHCHKOTO 3BUYAEBOTO MpaBa. MOXIJIMBO BUCIOBUTH
rinoTe3y mpo MEBHE NPABOHACTYITHUITBO KO3aIBKOTO
MIPAaBOBOTO MOPSAAKY 3 npaBoM KuiBcekoi Pyci, y Tomy
YUCI ¥ 3aBISIKU TOMY, IO B Komuikarisx Bemwmkoro
KHs131BCTBa JIMTOBCHKOTO Oarato 1o 0yIio B3sTo 3 Pych-
koi [Ipasmu [11, c. 409].

[leBHui BIUIMB Ha NpPaBOBUI MOPSAAOK Ha yKpaiH-
CBKHX 3€MJISIX, HA NPaBOBY CBIOMICTh HACENCHHS, Y
TOMY 4MCHi I Ko3anTBa (0COOIMBO 3BaXKAalOUM HA HOTO
KOPIIOPAaTUBHUI XapakTep), crpasisiiio MarneOyp3bke
MIpaBo, 3TiAHO 3 IKUM HHU3Ka YKpaiHCbKUX MicT (JIyupk,
JKuromup, PiBue, JIbBiB, Kuie, bpamnas Tomio) Boso-
QiTa TIeBHUMHU TPHUBUICSMH Ta IpaBaMH CaMOBPSIY-
BaHHS 1 CyJIBHUIITBA. 3 OaraTbMa ysSBJICHHSIMHU KO3aKiB
HAIpOYyll TEPEKINKAIOTECS BHMOTH MIIIaH 10 KaH-
JUJATIB Y OpraHd MICIIEBOTO CaMOBpsTyBaHHsS. BoHH
Majau OyTu He Oaratmmw, ajne W He OiMHHUMHU, TOOpO-
ro iMeHi, 00ro0OsS3HNMH, CIpPaBeUIMBUMHU 1 IPaBIH-
BUMH, HE PO3TOJIONIYBATH MICBKMX Ta€MHHIb, OyTH
TBEPAMMH B CJIOBaxX Ta CIpaBax, IlypaTucs kaJiOHOCTi
[12, c. 178-179].

e omHMM Ba)KJIMBUM IIHHICHO-HOPMATHBHUM YHH-
HUKOM TPaBOBOTO MOPSAKYy 3amopo3pkoi Cidi, 3BaXka-
IOYM Ha PENIrifHICTh KO3aIlTBa, CIPSMOBAHICTh HOTO
0OpOTHOM Ha 3aXUCT MPABOCIABHOT BipH, CJIiJI BU3HATH
KaHOHIYHE (IIEpKOBHE) MPaBO, TOJOBHUMH JDKEpEIaMH
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SIKOTO Ha YKPATHCBKHX 3eMIISIX OyNH IpaBOBI aKTH Ipa-
BocNaBHOI mepkBu — «HomokaHOH» (30IpHUK IIEPKOB-
HOTO TIpaBa) Ta IIEPKOBHI YCTaBU KHs31B Bomonumupa i
SApocnapa («Cysiit SIpocnasay).

Ha nHamry nymKy, 3a3HaueHe NIEPEKOHIMBO CBiTYHTH,
10 3a0e3MeveHHsI IPAaBOBOrO BIOPSAKYBAaHHS B 3aro-
po3bkiit Ciui Mano camoOyTHiH, OB’ sI3aHMIA 31 CrIeu-

(IKOFO KHUTTEMISITILHOCTI KO3aI[bKOI CITUTLHOTH XapakTep
i TeBHI ocoOmuBoCTi. BomHowac TBOpPEHHsS IIHHICHO-
HOPMATHBHUX 3acaj] IPaBOBOTO TOPSAKY Ha 3aTIOPOXKi
OyJ10 TICHO ITOB’sI3aHO 3 MPABOBHM JKHUTTSIM YCiX YKpaiH-
CBKUX TEPHUTOPIH CHCTEMOIO B3aEMHOTO BILIMBY i BifOY-
BAJIOCSI B PYCJIi HAPOKYBAHUX YKPATHCHKUX MPABOBUX
TpaauIii.
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ACOLIAJIbHA MOBEATHKA OCOBM SIK CYCIIVIbHA ITPOBJIEMA
CTAHOBJIEHHSA HAJJIMHOI OCOBUCTOCTI

ANTISOCIAL BEHAVIOR OF PERSONS AS A SOCIETAL PROBLEM
OF BECOMING A RELIABLE PERSON

baxnoscbka LII.,

KAHOUOam 1opuoudHUx HayK, 0oyeHm Kageopu

Binnuybko2o mop2oeenbHo-eKoOHOMINHO20 THCIUMYMY

Kuiscoko2o nayionanbno2o mop2o6esbHo-eKOHOMINHO20 YHI6epcumemy

CraTTs npucBsveHa OOCNIOKEHHIO 3arafibHOTEOPETUYHOIO NOHATTS «acouianbHa nosediHka ocobuy. 3’scoBaHo, Lo
dopMyBaHHS HaAiRHOT 0COBMCTOCTI TICHO NOB’I3aHO 3 NPABOBVMW HOPMaMW i 3aKOHaMu, NaHIBHUMM B CYCNiNbCTBI, Ta Bia-
NOBIAHICTIO i ySIBNEHHSAM NP0 3aKOHHICTb, MOPSAOK, CNpaBeasMBICTb, SiKi (HOPMYIOTECA B OCHOBHUX cdhepax KUTTEAiANb-
HOCTI CycninbCTBa — coLianbHO-EKOHOMIYHIN | MONITUYHIN. BuasneHo, Wwo Ha hopMyBaHHS NPaBoOBOI CBIJOMOCTI, MPaBOBOI
KyneTypW, HagiiHOCTi 0COBUCTOCTI HaMBinbLL eheKTUBHO BNIMBAE NPABOBE BUXOBAHHSI HACENEHHS.

KniouoBi cnoBa: acouianbHa noBefiHka, NpaBOCBiAOMICTb, NpaBoBa KynbTypa, NMpaBoBa KynbTypa CycninbCTea,
HafiHICTb 0COOUCTOCTI, AeNiHKBEHTHA NoBeAiHKa, AeBiaHTHICTb.

CraTbs NOCBsiLLEeHa UccrefoBaHMio 06LLETEOPETUYECKOTO MOHATUS «acoLManbHoe NoBeaeHue nuuay. BeisicHeHo, 4To
thopmupoBaHre HageXHON NIMYHOCTU TECHO CBSA3AHO C MPaBOBLIMKM HOPMaMU U 3aKOHaMK, rOCMOACTBYOLWMMM B 0bLLe-
CTBE, U COOTBETCTBMEM €€ NpeACTaBrieHUin 0 3aKOHHOCTH, NOpPsiKe, CNPaBeAnnBOCTH, KOTOPblE (DOPMUPYHOTCH B OCHOB-
HbIX chepax KU3HeOesaTeNbHOCTY 0BLLECTBA — COLMATbHO-OKOHOMUYECKOW M NONUTUYECKON. BbiSIBNEHO, YTo Ha hopmm-
pOBaHMe NPaBOBOTO CO3HAHWS, MPABOBOMN KYMNLTYpPbl, HAAEXHOCTM TMYHOCTM Hanbonee ahEKTUBHO BRUSIET NPABOBOE
BOCMUTAHWE HaCeneHus.

KnioueBble croBa: acoumarnbHoe NoBeaeHue, NpaBoco3HaHve, NpaBoBas KynkTypa, NpaBoBasi KynbTypsi obLLecTBa,
HaZEXHOCTb NIMYHOCTU, AENUHKBEHTHOE NOBEAEHWE, AEBUAHTHOCTb.
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