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HOBOI), MPOIOBKEHA Ha HEBU3HAYCHHI Yac Jisl BICHKO-
BOT'O MO/IATKY, 3aIIPOBAKEHUIN TPAHCIIOPTHUM MOJATOK
B po3mipi 25 000 rpH. 11 BIACHUKIB JIETKOBUX aBTOMO-
0171iB, cepel IKUX € MPEICTaBHUKU CEPeAHbOTO KIacy,
30unkineni crasku [1/1DO, 3aBnanuii ueproBuit ynap mno
BKJIQJIHMKAM, sIK1 IIle¢ He 3a0pajiu CBOI BKJIaaH 3 OaHKIB-
CbKOI cucteMm» [9].

BucHoBkn. CTBOpEHHS CHCTEMH MICIICBOTO OIOIAT-
KyBaHHS B YKpaiHi XapakTepU3y€eThCsI MMPOIECOM 3aIpo-
Ba/DKCHHS Ta CKaCyBaHHs MICIIEBHX MOAATKIB 1 300piB,
PO3pOOKOI0 HOPMATHBHO-TIPABOBUX aKTiB, sIKi TOCTIHHO
3MIHIOBAJIMCS Ta JOTMOBHIOBAJINCS 3 METOIO BJIOCKOHA-

JICHHS Ta MMOKPAIICHHA MOJIATKOBOI CUCTEMHU B HiJ'IOMy.
HA.

CyvacHui cTaH MICIIeBHX MOAATKIB i 300piB Xapak-
TEPU3YETHCS MOAATBIIMM Pe(GOPMYyBaHHIM CHCTEMU
MICIIEBOTO OIOJAaTKyBaHHA B YKpaiHi, peaji3ali€o mo-
JaTKoBOi peopMU Ta KPOKOM JO PO3B’SI3aHHS HA 3a-
KOHOZ[AaBYOMY pIiBHI OCHOBHHUX MpOOJIEM HAaNOBHEHHS
JIOX1JIHOT YaCTHHU MICLEBHX OIOIKETIB, OCKIJILKH came
MIOJIO’KEHHST OHOBJICHOTO [101aTKOBOTO KOJIEKCY YKpaiHu
CTaJIM CBOEPITHUM OPIEHTHPOM JIJIsl OPTaHiB MiCIIEBO-
TO CaMOBPSIYBAHHS IMiJ Yac MPUHHATTS HUMH PillICHb
O/I0 3aIPOBA/DKCHHST MICIIEBUX IOJATKIB 1 300piB.
A palioHaJIbHO OpraHi30BaHE MICIEBE OINOJATKYyBaHHS
3a0€3MMeUnTh 3pOCTaHHSI €KOHOMIKH Ta CYTTEBO ITiJ[BH-
LIUTh COLIAIBHUMA J0OPOOYyT perioHiB Ta HOro HaceeH-
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IMPABOBA IIPUPOJIA ITHBECTUIIMHOI JISIJIbHOCTI:
AIMIHICTPATUBHO-ITPABOBE JOCJIKEHHA

LEGAL NATURE INVESTING ACTIVITIES: ADMINISTRATIVE AND LEGAL STUDIES

Baixap M.M.,
KaHOuOam eKOHOMIYHUX HAVK,

acucmenm xagheopu KOHCMUMYYILIHO20 MA MINCHAPOOH020 NPasda,

Haguanvro-naykoeozo incmumymy npaéa ma ncuxonozii
Hayionanvuozco ynieepcumemy «JIvgiscoka nonimexuikay

Y cTatTi oxapakTepu3oBaHO HOPMaTUBHO-TEOPETUYHI NONOXEHHS aAMiHICTPaTUBHO-NPABOBOrO PErynioBaHHs iHBECTY-

LiMHOI QisnbHOCTI, sIKi CBiAYaTh Npo Te, WO HOPMOTBOPYA AiSNbHICTb AepXaBu CYyTTEBO BMNMBAE Ha edeKTUBHe Ta 6es-
nepebinHe yHKLiIOHYBaHHS IHBECTULINHNX NpoLieCiB. BCTaHOBMNEHO, L0 ONTMMI3aList perysitoBaHHs iHBECTULIAHMX NpaBo-
BiIHOCWH MOBWHHA MaTU HECYNepeununBmi, y3rofKeHnin XxapakTep, 34iINCHI0IYM CUCTEMHE PerynioBaHHs NPaBOBIAHOCUH,
AKi BUHMKAIOTb Nifg Yac agMiHiCTpaTVBHO-NPABOBOrO PerynoBaHHs iHBECTULLIMHOI QiSNbHOCTI.

KntrouyoBi cnoBa: npaBo, iHBECTULiHA AisiNbHICTb, NpaBoBe 3abe3neyeHHst iHBECTULIAHOT AiiNbHOCTI, iIHBECTULLINHWIA KniMar.

B cTatbe oxapakTepn3oBaHbl HOPMATUBHO-TEOPETUYECKME NONOXKEHUS aAMUHUCTPATUBHO-NPABOBOIO PerynnpoBaHus
MHBECTULMOHHON AESATEeNbHOCTU, U3 KOTOPbIX CNedyeT, YTO HOPMOTBOpYecKas AesTeNnbHOCTb rocyaapcTBa CyLUEeCTBEH-
HO BnuseT Ha addekTmBHoe 1 HGecnepeboriHoe PYHKLMOHUPOBAHUE MHBECTULIMOHHBLIX NMPOLLECCOB. YCTaHOBMEHO, YTO
ONTUMMU3ALMSA PETYITUPOBAHNS MHBECTULIMOHHBLIX MPABOOTHOLUEHWUIA AOMKHA UMETH HEMPOTUBOPEYMBLINA, COrMACOBaHHbIN
XapakTep, OCyLLEeCTBNAS CUCTEMHOE PErynMpoBaHmne NpaBoOTHOLLEHWI, BO3HUKAOLLMX NPU aAMUHUCTPaTUBHO-NPaBOBOM
perynmpoBaHnn MHBECTULIMOHHOW AeSTENbHOCTY.

KntouyeBble crnoBa: npaBo, MHBECTMLMOHHAs AeATENbHOCTb, NPpaBoBOe 0becneyYeHne NHBECTULMOHHON AeATENbHO-
CTMW, UHBECTULMOHHBIN KIMMAT.
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This article describes normative theoretical principles of administrative and legal regulation of investment, of which
it is clear that the state rule-making activity significantly affects the efficient and uninterrupted operation of investment
processes. The analysis that the optimization regulation of investment relations should be consistent, coherent character,
making systemic regulation of relationships that arise during the administrative and legal regulation of investment activity.

Key words: law, investment, legal security of investment, investment climate.

IMocranoBka mpodaemn. Kareropisi «iHBeCTHLID» €
MePEBaYKHO SKOHOMIUHOKO KaTETOpi€r0, TOMY aMiHiCTpa-
THUBHO-TIPABOBE PETYJIFOBaHHS 1HBECTHIIIIHOI JisTTBHOCTI
BHUCTYIIA€ CKJIAIOBOIO aJIMiHICTPAaTUBHO-TIPABOBOTO PETY-
JIFOBAHHSI EKOHOMIKH KpaiHHU B IinoMy. Y CBOIO 4epry, Aep-
’KaBHE YIPaBIiHHS y c(hepi EKOHOMIKH SIBIIE COOOIO isib-
HICTb OpraHiB yIpaBJIiHHs 1 MOCcagoBHX OCi0 i3 peaizaii y
cepi eKOHOMIKH (YHKIIIH 1 TOBHOBAKCHB JIEPIKABHOT BU-
KOHABYOI BIIaJM 3 METOIO OpraHi3allii BUKOHAHHS 3aKOHIB
Ta 1HIIAX 3araJlbHAX HOPM 1 TIPUITHCIB TTIOBHOBAYKHHUX JIEp-
»kaBHUX opraiB [9, ¢. 131]. Cy0’ekramMu aMiHICTpaTHB-
HO-TIPABOBOTO PETYIIOBaHHs y cdepi ekoHoMiku €: Ipe-
3uzeHT Ykpainu, Kabiner MinictpiB Ykpainn; npodinsHi
MiHICTepCTBa, IEpKaBHI KOMITETH (JCpiKaBHi CITyxOMN);
IHII TIEHTPANIBHI OpraHy BUKOHABHO! BIIaH 31 creniasb-
HIM CTaTycoMm; yp;mom OpraHu JIePHKaBHOTO praBJ'IIHHSI
MicCIeBi nepmaBm a,Z[MlHICTpaIIII Ta iX CTPYKTypHIi nmpos—
JIJTA; BHUKOHABYI OPraHH CUTBCHKHX, CEIMIIHHUX, MiCHKUX
pan. KoxxHuil 13 mepepaxoBaHuX Cy0’ €KTIB 3IIHCHIOE aMi-
HICTPaTHBHO-TIPABOBE PETYJIOBaHHA y c(hepi CKOHOMIKH B
MEKaX CBO€I KOMITCTEHIII, 110 BCTAHOBIFOETLCS KoHCTH-
Tyli€ero YKpaiHu, 3aKOHaMH Ta 1HITMMH HOPMATHBHUMH
aktami [ 14, c. 7].

Cran pociaigxeHHs. TeOpeTUUHUM Ta PAKTUYHUM
MUTaHHSM JICP’KaBHOTO PETYIIOBAaHH 1HBECTHIIIMHOT M-
SUTBHOCTI ITPUCBSIYCHO YUMAJIO TIPAllb BITYN3HIHHX Ta 3a-
pyObKHUX yueHux,acame: JI. AbGankina, l. bnanka, O. Bin-
wuk, O. Ieins, JI. Iitmana, M. Jlenucenka, H. Opio-
Boi, A. Ilepecaan, O. [ToBaxkHoro Ta iHmMX. BomHovac
3aJTUIIIAI0THCS. HEIOCTATHRO PO3POOICHUMH TEOPETUIHI
MUTaHHS AJAMIHICTPAaTHBHOTO IPABOBOTO PETYIIOBAHHS
IHBECTHIIIHHOT JISIIBHOCTI.

BukJiaa ocHoBHOro marepiajy. Y 3B’s3Ky 31 cXo-
KICTIO 00’€KTIB JIEP>KaBHOTO PETyIIOBAHHS EKOHOMIKU
1 MaKkpOCKOHOMIKM SIK HAyKH METOJOJIOTIYHOI0 OCHO-
BOIO JIEP>KaBHOTO PETYINIOBAHHS €KOHOMIKH CIIiJI yBaXKa-
TH €KOHOMIUHY TeOpiIO 1 TepenyciM MakpOeKOHOMIKY
[8, c. 18]. ¥ upomy 3B ;{3I<y HAINPONIYEThCS BUCHOBOK,
IO SIKIIO ISt peamzaun a,I[MlHICTpaTI/IBHO TIPaBOBOTO
peTymoBaHHSA 1HBECTHIIMHOI MiSUTBHOCTI HA HIDKYMX
JIaHKaX JEepKaBHOTO YIPAaBITiHHS (3MIMCHEHHS JepKaB-
HOi peecTpallii, ONMOAATKYBaHHA CyO’€KTa MiANPHEM-
HUIBKOI JISITFHOCTI) OpraHam i mocaJoBUM 0codam, sKi
Horo 3AilCHIOITH, JOCTAaTHBO JIMIIE YiTKO AOTPUMY-
BaTUCh HOPM YMHHOTO 3aKOHOAABCTBA, TO ISl aJMIiHi-
CTPaTUBHO-TIPABOBOTO PETYIIOBAHHS IHBECTUIIIMHOT Mi-
SUTBHOCTI SIK €KOHOMIYHOTO IIPOLIECY, IO 3MiHCHIOETHCS
BUIINMH YIIPaBIiHCHKIMH JaHKaMu ((OpMyBaHHS Jep-
’KaBHOI 1HBECTHIIIHHOI ITOMITHKH, BHAa4a 3aKOHIB, ITiJI-
3aKOHHUX HOPMAaTHBHO-IIPABOBUX aKTIB), CAMHX JIMIIIC
3aKOHOAABYNX HOPM HEIOCTaTHHO. BOHO MOBMHHO Bpa-
XOBYBATH HE JIMIIE AEMOKPATHU4YHi, y3TOKEeHI 3 CKOHO-
MIKOIO PHHKY Jif04i 3aKOHOJaB4l HOPMH iHBECTHIIHHOT
JUSUTBHOCTI, @ i pe3ynbTaTi HaAyKOBHX JIOCII/PKEHb KaTe-
ropii «iHBECTHIIi», 8 TAKOXK TAKUX HE MCHII BayKIUBUX

KaTeropiii eKOHOMIUHO{, YNpPaBIiHCHKOI, MPAaBHUYOI Ta
IHIIMX HAyK, SK 1HBECTHIIWHUHI TpoIliec, IHBECTHUIlIHA
TISUTBHOCTI, IHBECTUINIMHUI KIIIMAT TOIIIO.

Psin aBTOpiB 3a3HauaroTh, 110, HE3BAXKAKOYHM Ha 3HA-
YHY yBary, sika B JIITepaTypi NPUIALUISETHCS iHBECTUIIIM
SIK HAyKOBIl KaTeropii, yHiBepCcaabHOTO BU3HAYCHHSI
bOro MOHATTS He icHye [19, ¢. 28; 21, c. 5].

VY 3axoHi Ykpaiau «Ilpo iHBeCTHIIHHY HisUTBHICTEY
IHBECTHIIT IHTEPIPETYIOThCS K yCi BHJIM MaWHOBHX
Ta IHTEJICKTyaJbHHX IIIHHOCTEH, IO BKJIAJAIOTHCS B
00’ €KTH MMiIIPUEMHHIIBKOT Ta THIINWX BUIIB AISUTLHOCTI,
B pE3yNbTarTi K01 CTBOPIOETHCS MPUOYTOK (I10X0mM) abo
nocsiraeTbest corianeHui eext [20]. KoncrpyroBanHs
BU3HAUYEHHS 1HBECTHUIIIH 311MCHIOBAIOCH 3aKOHO/IABIIEM,
Mo-TepIle, IUITXOM HepestiKy 00’ €KTiB, sIKi yTBOPIOIOTh
TOHSTTS IHBECTHIIH («yCl BUM MaHOBUX Ta 1HTEJICK-
TYaJIbHUX I[IHHOCTEH»), O-ApyTe, X KOHKpEeTU3aIlii ue-
pe3 BKa3iBKy Ha HIJIbOBY CIPSMOBAaHICTh («BKIAIAIOTHCS
B 00 €KTH MIANMPHEMHHIIBKOT Ta 1HIIUX BHIB TISUTBHOC-
Ti»), MO-TPETE, BKa31BKM HA HACIIJIOK, SKUW HA MPAKTHIII
OYIKY€ThCS BiJI ONepalliil i3 KaTeropiero.

Hlomo HacHimkiB, 3yMOBIIOBAaHMX I1HBECTYBAaHHSM,
TO, 3TIAHO 13 3aKOHOABYOIO0 KOHIIEIMIIEI0 1HBECTHIIIH,
X Moxe OyTH J1Ba: CTBOPEHHS MPUOYTKY Ta JOCATHEH-
Hs conianbHoro edexty. [Ipu npomy B. Kymuiin BBaxae,
110 L1711 1HBECTYBaHHS Ha IbOMY He BHYEpIyIoThcs. Ha
JI0Ka3 I[bOT0 BYCHUM HABOAUTHCS MPUKIA]] ByIJICIOOYB-
HOTO I ITPUEMCTBA, sIKe IPUI0aI0 KOHTPOIBHUH MMaKeT
aKIii BUpOOHHKA T1PHUYO-IIIAXTOBOTO OCHaIeHHs. [1pn
IOMY TIPUOYTOK TAKOTO MiAMPUEMCTBA MOXKE i HE 3Mi-
HuTHCs. OJHAK CTpaTeriyHa MeTa JIaHUX 1HBECTHIiH He
Oyma moB’s13aHa 31 3pOCTaHHIM NMPHUOYTKY, a MoJIsraia B
3a0e3MeueHH] He3aJIeKHOCTI PO3BUTKY OCHOBHOTO 013-
HECy BiJ] [[IHOBOI MOJITUKK MOCTadyalbHUKa MaTepialb-
HO-TEXHIYHUX PECypCiB. 3 ypaxyBaHHSM BUKJIaJICHOTO
3aKOHOJaBYa perNIaMEHTAIlisl 1HBECTHIIN, HA TYMKY aB-
TOpA, OKle JIBOX OKPECJICHHX y 3aKOHOJIaBIOMY BH3HA-
YCHHI IiJIeH, Ma€ MICTHTH TPETIO — IOCSATHEHHS CTpare-
TiYHUX 1ijIel iHBectopa [7, c. 324].

VY u. 1 cr. 326 l'ocmogapchkoro KoJeKkcy YKpa'l'HI/I i
iHBecTuiisiMu y cepi TOCTIOaPOBAHHST pOSyMlIOTLCH
JIOBFOCTPOKOBI BKJIAJICHHS PI3HUX BHIIB MaiHa, iHTe-
JICKTyaJbHUX I[IHHOCTEH Ta MAlHOBUX MpPaB B 00’ €KTH
rOCIOAAPCHKOI MiSIIBHOCTI 3 METOI OAEp)KaHHS J10XO-
oy (mpuOyTKy) a00 JOCSTHEHHS 1HIIOTO COLiaJIbHOTO
edexty [S]. Ha noBrorepmiHOBUil XapakTep 1HBECTHIIIN
BKa3ylOTh 1 Ha piBHI Hayku [10, c. 488]. «be3ymoBHO, —
MUIIe 3HAHWUK JOCHiIHMK iHBecTHIii B. Bouapos,
KalliTaJbHI BKJIQJICHHS, TIOB’S3aHI 3 HOBHM OYy/IiBHH-
LITBOM, PO3LIMPEHHSAM i PEKOHCTPYKII€I0 BUPOOHUUUX
00’€KTiB, K IPABUIO, HOCSTH JOBIOCTPOKOBHH Xapak-
Tep. OfHaK YacTo BOHU OyBaIOTh 1 KOPOTKOCTPOKOBUMH.
Hanpuknan, npunOanHs MalivH Ta oONa HaHHS, 10 HEe
norpedye MOHTaXy W He BXOIUTh Y KOIITOPUCH OymiB-
HuuTBY [3, c. 11].
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OCKIJIBKU KaTeropis «iHBECTHIIiD» 31e01IbIIoro Ha-
JISKUTH JIO €KOHOMIUHOI HayKH, JI¢ BOHA, BU3HAYAIOUH
MPOIIeC EKOHOMIYHOTO 3pOCTAaHHS KPaiHU B LILIOMY, 3a-
Yinae HAWMIMOII OCHOBU TOCIOJIAPCHKOI JisSITBHOCTI,
3aificHIOBaTH 11 AOCHIIKEHHS, ONUPAIOYMChH JIUILE Ha
OPUIMYHHAN OiK IIOTO MOHATTS, 03HAYAE MiIXOIUTH JI0
O3NSy Horo cyTHOCTI moBepxHeBo. Tak, JI. ChomiHa
BBa)Ka€, M0 KATETOPI0 «IHBECTHIIID» CIIIJT PO3IVISIATH SIK
CTpaTeriyHy CyKYIHICTb BKJIaJICHb CKOHOMIYHHUX KOIIITIB
1 pecypciB y BUITISAII IPaKTUIHUX i, 31HCHIOBAaHHX 3
METOI0 OTPUMAaHHS KOHKYPEHTHHX IepeBar ado OTpH-
MaHHs y Oynb-sKi Gpopmi BUron y MaiOyTHROMY Tepioai
[22, c. 108—109]. H. Manuu mig iHBECTULISIMH PO3yMi€
€KOHOMIYHI pecypcH, sKi CIIPsIMOBYIOTHCS Ha 301IbLICH-
HS peaJibHOro Karitaity cycniiscTtsa [17, c. 65].

3 TOYKH 30py MIKPOEKOHOMiKH, Ha JyMKY O. AHTH-
MOBOi, 1HBECTHUIIISIMH HEOOXIJHO BHU3HABaTH Oy/Ib-sKi
BKJIQJICHHS (I3WYHHUX 1 IOPHIUYHUX OCiO, JepkaBH i
MYHIIUIIATBHAX YTBOPEHb, CIPSMOBAaHI Ha BHPOOHH-
IITBO HOBOI BAapTOCTi, HA NMPHUIOAHHS aKTHBIB, SIKi BO-
JIOJIIFOTh BJIACTUBICTIO MOXIIMBOCTI iX BUKOPHUCTaHHS B
MPOIIECi CTBOPEHHSI HOBOT BapTOCTIi (K MPEeIMETiB, TakK
1 3aco0iB mpari) abo ATk MOXJIMBICTH OTPUMAHHS
YacTUHU HOBOI1 BapTocTi, Aka Oyne 3ailicHeHa KOHTp-
areHTOM Cy0’€KTa, IO 3A1MCHIOE BKIAJACHHS, a00 Tpe-
THOIO 0C00010. 3 TOUKH 30py MaKPOCKOHOMIKH iHBECTH-
1ii SBISFOTH COOOI0 BKIIAJICHHS I'POIIIOBOTO 1 TOBAPHOTO
Karmitary (Gpi3udHUX 1 FOPUIUIHUX OCI0, JIEepKaBH 1 My-
HIUTNAILHUX YTBOPEHb, SKi MArOTh Ha METI OTpHUMAaH-
HS TIOTY)KHUX, HEOOXITHUX JUIS CTBOPCHHS HOBHX CIIO-
KHMBYMX BApPTOCTEH, i BUKOPUCTAHHS 1X Y BUPOOHIUOMY
mporeci [1, c. 15]. Ha makpopiBHi iHBeCTHII1 € OCHO-
BOI0, 30KpeMa, [T CyCHIbHOTO OYy/1iBHUIITBA, PO3BUTKY
OXOPOHHU 37I0POB’sI, IMiJBUIIECHHS SIKOCTI 1 3a0e3redeH-
HSl KOHKYPEHTOCIIPOMOKHOCTI BITYH3HSHOI HPOMYKIII,
MOM’SIKIIICHHST 200 BUPIIICHHS MPoOJieMH 0e3po0iTTs,
CTBOPECHHS 1 MIATPUMAHHSI MaKpPOCKOHOMIYHHX YMOB
eKOHOMIYHOTO 3poctanHs [13, c. 11-12]. 3 oy Ha
e, came 3 MaKpOPiBHEBHM aCIIEKTOM iHBECTHINH CIIij
MOB’SI3yBaTl JTOCSTHEHHS CcOLianbHOTO e(dekTy Bix
X 31iHCHEHHs, TPO SKUil, K PE3ylbTaT BKJIAJACHHS B
00’€KTH MIANPUEMHUIBKOT Ta 1HIIUX BUIIB AiSIIBHOCTI
yCiX BUJIB MailHOBMX Ta IHTEJIEKTyaJbHHUX I[IHHOCTEH,
naeThest 6e3nocepennbo y cT. 1 3akony Ykpainu «IIpo
IHBECTHIIHHY TISITBHICTBY.

3 momaHuX BUINE BU3HAYCHB KAaTETOPii «IHBECTHIIIi»
BUIUTMBAE, 10 MTPHUPOJIA 3aKOHOIABYOTO TIIyMAuCHHS iH-
BECTHIIII TOJIATaE B OJHOYACHIN IHTErpamii K MiKpo-,
TaKk 1 MaKpOEKOHOMIYHOTO PO3YMiHHS ITbOTO HOHSTTSI.
Take moenHAHHS € 3aKOHOMIPHHM, OCKIJIBKH B 1HBEC-
TUILIHHIA TOMITUII HEOOXiTHUM € BpaxyBaHHS Oe3iidi
SIK MIKpO-, TaK 1 MAKPOEKOHOMIUHHX (haKTOPiB 1 po3pa-
XYHOK BEJIMKOI KUJIbKOCTI MOKa3HUKIB, CIUIbHUMA aHai3
3Ha4eHb KOTPUX € CYTTEBOIO HAYKOBOIO MPOOJIEMOIO i
HEMHCIIAMUHA 0€3 CHCTEMHOTO TTiIXOY.

TpaxkTyBaHHSIM iHBECTHIIH SK TOCHONAPCHKUX OIIe-
pariii, siki mepen0avYaroTh MPUJI0AHHS OCHOBHHX 3aCO-
0iB, HeMarepiallbHUX aKTUBIB, KOPIIOPATHBHHUX IIPaB
Ta/abo IIHHKUX TarepiB B 0OMiH Ha KOIITH a00 MaifHo,
3aKOHOAABEIb MPOAEMOHCTPYBAB MOXJIMBICTH IHIIOTO
TIyMaueHHsI KaTeropii iHBECTHUI[IH — He uepe3 Mepenik

00’€KTiB, sIKi TI YTBOPIOIOTH, @ B TIEPIITY YEPry IIISTXOM
3arajbHOT BKa3iBKH Ha ik («rOCHOAapChKi omeparii»),
siKa MOYKe OyTH TpoBelieHa 3 00’ €KTaMM 1HBECTHIIHHOT
JUSUTBHOCTI, a B IpYTy — Hepeltik caMux 00’exTiB [18].

OO0’exTamMu iHBECTyBaHHs (BKJIQJICHHS KOIUTIB) 3
C€KOHOMIYHOT TOYKH 30py € HOBOCTBOPEHI i TaKi, 10 MO-
JICPHI3YIOThCS, OCHOBHI (hOHIM 1 00IroBi 3aC00M y BCIiX
rayry3sx HalllOHaJbHOTO TOCIOJAPCTBA, IIHHI TarepH,
IJHOBI TPOIIOBI BKJIA/IN, HAYKOBO-TEXHIYHA TIPOYKITisI,
IHTENIeKTyalbHI IIIHHOCTI, MaliHOBI ITpaBa, 1HIII 00’ €KTH
BracHocTi [11, c. 16]. Sk 3a3HauuB A. ['apMo3a, OCKiJIb-
KM HOPMAaTHBHUI Meperik MaiiHa, sIke MOXe YTBOPIOBa-
TH 00’ €KTH 1HBECTHIII], HE € BHUEPITHUM, TO BU3HAYCHHS
1HBECTHIIIH, sIKe B HhOMY MICTHTbCS, € BCEOXOILTIOIOUYUM
[4, c. 54]. Taka mo3wuilisi 3aKOHOAABIIS 3aKpiIljieHa, To-
nepiie, BKa3iBKOK cepe MeperiKy MIHHOCTEH, K1 yTBO-
PIOIOTH IMOHSTTS 1HBECTHININ, i Ha «IHIII IIIHHOCTI» (4. 2
c1.1 3akoHy Ykpainu «IIpo iHBeCTHIIIHHY TISUTBHICTHY);
MO-JIpyTe, 3aKOHOJJAaBYUM BHU3HAUCHHSIM 00’ €KTIB iHBEC-
TUIIIHHOT NISTIBHOCTI SIK «Oy/lb-SKOrO MaiiHa, B TOMY
YHUCTl OCHOBHHX (DOHAIB 1 OOOPOTHHMX KOWITIB B YCiX
rajy3sx €KOHOMIKH, I[IHHHX MarepiB (KpiM BEKceiB),
LTBOBHUX TPOIIOBHX BKJIAMIIB, HAyKOBO-TEXHIYHOI MPO-
JIYKIii, 1HTENEKTyaJlbHUX IIHHOCTEH, IHIIUX 00’ €KTIB
BJIACHOCTI, a TaKOX MaiHOBHUX IpaBy» (4. 1 cT. 4 3akoHy
VYkpainu «IIpo iHBECTHIIIHY TiSTIBHICTY).

BincyTHICTh 3aKOHOABYOT OJTHOCTAHHOCTI Y BU3HA-
YEeHHI Kareropii «IHBECTHIIi(» CTaBUTh HOBI 3aBIaHHS
mepel HayKOBO-TIPAaBOBHM OCMHCICHHSM iX 3micTy. Y
3B’S3Ky 3 IUM Y CIICIHiaNIbHIN JTiTepaTypi MOXKHA 3HAUTH
MIPOTIO3UIIII0 TIOSICHEHHS POJi KaTeropii «iHBECTHILiS
B 3aKOHOJIABCTBi 3 MO3MUI1 1HCTUTYIIOHATI3MY: iHBEC-
TULIS SIK OpraHi3yroda ifes, BepOalbHUH CHMBOII, IO
M03Ha4ya€ ycTajieHl YSABJICHHS NP0 Pi3HOMAHITHI THUIH
KaIliTATOBKJIa/ICHb B 00’ €KTH TOCIIOIAPCHKOT AiSUTBHOCTI
[19, c. 28]. JloriuHOIO y IIOMY CEHCI BUTAETHCS HAYKOBA
no3utlist b. Ky3Henosa, skuii BU3Ha4ae, M0 1HBECTHIT
— 1le HayKa PO CTaH 1 YIPaBIiHHS peaJbHUMHU SKOHO-
MIYHUMH TPOEKTAaMH Ta IHCTpyMEHTaMu (HOHIOBOTO
PHHKY, SIKa BUBYA€ HAlmpocTimi i BogHOUAC HaHOimbII
3arajibHi BJIACTHBOCTI PyXy MaTepiaJbHHUX 3ac00iB, 110
BKJIQJIAIOTECS B O0’€KTH PI3HOMAHITHUX BHJIIB JisUTb-
HOCTI JIFOJIMHU, B PE3YNIbTaTi AKHX CTBOPIOETHCS JIOXij
Ta JIOCATAIThCS 1HII edekTr [15, ¢. 10].

OKpiM BIJICYTHOCTI €JMHOTO 3aKOHOJABYOTO BU3HA-
YEeHHS 1HBECTHIIH, CIIPaBeUIMBICTh IHCTHTYIIHHOT KOH-
LEMIIiT CyTHOCTI IHBECTHIIIM BUILIMBAE TAKOXK 13 BUIIIE3-
raJaHoTO HEBUUEPITHOTO MEPETiKy 00’ €KTIB, SIKi MOXKYTh
YTBOPIOBATH MPAKTHYHMUI 3MICT IHBECTHUINIH 3TigHO 3 1X
3aKOHO/IaBYMM BH3Ha4YeHHsM. [IpoTe BiJl 1IbOTO MOTpe-
0a y HaJe)XKHOMY MPaBOBOMY BU3HAUEHHI 1HBECTHIIIH He
3MEHIIYETHCA.

VY 1mpoMy K04l HAyKOBO-NIPAKTUYHUH IHTEpEC siB-
Jsi€ 0CO00I0 BU3HAYCHHS 1HBECTHIIIH, 3aIpPOTIOHOBAHE
€. bexrepeBoro, 3riTHO 3 SIKUM IHBECTHIII SIBJISIOTH
co00r0 00’€KTH IHMBUILHUX TIpaB, SKI MalTh TPOIIO-
BY OINHKY 1 MpHU3HAYCHI IS TOABIIOTO BKJIAJICHHS B
Oynb-sIKMH aKTUB, SKUH HE CYNEpednuTh 3aKOHONABCTRY,
3 METOI0 OTPUMAHHS NMPHOYTKY Ta IHIIOTO KOPHUCHOTO
edexry [2, c. 4]. Ha minTBepKeHHs JOTIYHOCTI IIUTO-
BaHOTO BU3HAYEHHS IHBECTHIIIH CIIiJ] HABECTH BUCHOBOK,
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SIKAH 3po0mIa i3 mboro npuBoxy O. AHTHIIOBA: IJISI BCiX
BKa3aHMX 3aKOHOJABIIEM O0’€KTIB 1HBECTHIH, SIK 0e3-
MOCEPEIHbO MOIMEHOBAHUX, TaK 1 THX, fKi CKJIAJar0Th
CYKYITHICTh BUKOPHUCTAHUX Y3arajbHIOIUUX TEPMiHIB,
3arajJbHUM SIBIISIETHCS 1X MPUHAIEKHICTH JI0 00’ €KTIB
IUBIIBHEX MpaB [1, c. 66].

[lepeBara HayKOBOTO BH3HAYCHHS IHBECTHIINA €.
bexrepeBoi Takox monsrae B Takomy. llo-mepire, 3a-
MICTh HEOOMEKEHOTO Tepelliky 00’€KTiB, SKi MOXYTh
BKJTIOUATUCS JI0 3MICTy TMOHSTTS «IHBECTHIII», — BKa-
3iBKa Ha IUBUIBHO-TIPABOBY SKiCTh 00’€kTiB. [loHAT-
TSl «00’€KTH LUBUIBHUX TPaB» MICTUTD IHIIY Ba)KIHUBY
SIKICTh — 3a3HA4Y€HHS TOTO, IIO MPEAMETH, SIKi MOXYTh
OyTH 00’ €KTaMU 1HBECTHIIIH, HE BHIIyYECHI 13 IIUBITHHOTO
06opoty. HeoOXinHICTh BKa3iBKH Ha BIACTUBICTB MPE-
MeTIiB OyTH 00’ €KTaMH 1HBECTYBaHHS TaKOX BHUILIHBAE 3
HOpPMH-3200pOHHU IHBECTYBaHHS B 00’ €KTH, CTBOPCHHS 1
BHKOPHUCTAHHS SIKUX HE BIIITOBIIa€ BUMOTaM CaHITapHO-
TiTi€HIYHUX, paiaiifHAX, CKOJIOTIYHHX, apXITeKTYPHUX
Ta 1HIIUX HOPM, BCTAHOBJICHUX 3aKOHOJIAaBCTBOM YKpa-
{HM, a TaKOX MOPYIIY€E MpaBa Ta iHTEPECH TPOMAIsH,
IOPUUYHHUX 0Ci0 1 Aep’KaBH, IO OXOPOHSIIOTHCS 3aKO-
HOM (4. 2 cT. 4 3akony Ykpainu «IIpo iHBecTULIHHY Ai-
SUTBHICTBY). [loBepTarounch 10 IPaBOBOTO BU3HAYCHHS
IHBECTHIIIH, 3amporioHoBaHoro €. bexrteperoro, cimin
3a3HAYMTH, 10 HOro JOLIIBHICTH TAKOX IIOJSArae i B
aKIIEHTYBaHHI yBaru Ha TOMY, IO aKTHBH, B sIKi BKJa-
JATUMYThCSL 00 €KTH ITUBUIBHUX TIPaB, T€XK HE MOBHHHI
CYTIEPEUYHUTH 3aKOHOIABCTBY.

B oxpemux Hopmax 3akoHy Yipainu «lIpo inBecTu-
LiHY JiSUTBHICTBY Ta HOPMAaX 1HIIUX 3aKOHO/IABYMX aK-
TIB IIOHSTTS «1HBECTUILIT» Ta «IHBECTULIIHA JISILHICTEY
MEePETUIITAIOThCSl HACTUIBKHM TICHO, IO PO3MEXKYBaHHS
HOPM, fIK1 CTOCYIOTbCS NIEPLIOi, a K1 APYTOi KaTreropii, €
JieIBe MOXKIIUBUM. EXOHOMIYHY CYTHICTh 1HBECTHIIIHHOT
IisibHOCTI, — numre H. JTaxmeTkina, — MoKHa BUSHAYUTH
SIK €JIHICTB MPOIIECIB BKIIAJICHHS PECYPCIB 1 OTpUMaHHS
JIOXOJIIB y MaiiOyTHhOMY. PyX iHBECTHIIIN TPOXOJUTH JIBi
ocHOBHI ctaaii. Ha mepimiii cTaaii «iHBecTHIIIHI pecyp-
CH — BKJIQJICHHS KOINTiB» OCHOBHA yBara MpUILISEThCs
€KOHOMIYHIHN AiSJIBHOCTI, TTOB’sI3aHii 13 BKJIaJIEHHSIM KO-
mTiB. JJOUIIBHICTE IIi€i cTamil BU3HAYAETHCS BiIJAYCIO
BiJl BKJIaJIeHb 1HBECTHLIMHUX pecypciB. [pyra cranis
«BKJIQJICHHS KOIITIB — PE3yJIbTAT IHBECTYBaHH» TIepe/I-
0avae OKYITHICTh 3/IIHCHECHUX BUTPAT Ta OTPUMAHHS JI0-
XOJly B pe3yJbTaTi BUKOPHCTaHHS 1HBeCTHIIH. BoHa xa-
pakTepu3ye B3aEMO3B 30K 1 B3a€EMO3YMOBIICHICTh JIBOX

HEOOXIZTHUX EIEMEHTIB Oy/b-sIKOTO BHIY CKOHOMIYHOI
JUSUTBHOCTI: BUTpaT Ta ix Bigmgaui [16, c. 17].
IHBecTuiiiina IisUTbHICTH TiCHO MOB’si3aHa 3 (opmy-
BaHHSIM 1HBECTHIIIMHOTO KJIIMaTry — OJIHIET 3 HAWBaXKIIH-
BIIIIMX CKIIQJOBHX B IHCTHTYIIHHIA CHCTEMI €KOHOMIKH,
MOKJIMKAHOI CTBOPHUTH MIEPEIYMOBH JIJIS HAWKPAIIIOTO BU-
KOPHUCTaHHS CYCHUTbHUX CKOHOMIYHUX BiTHOCHH Y pO3-
BUTKY 1 HAyKOBO-TEXHIYHOMY OHOBJICHHI BHPOOHUYHX
CHJI 4Yepe3 aKkTHBHY iHBECTHIIHHY JisUTbHICTH. [HBeCTH-
idHUK KITiMaT Oynb-sIKOT TOCTIONAPIOIOY0i CUCTEMH Xa-
paKTepu3y€eThCs HJ3BUUAHAM JMHAMI3MOM 1 TIOCTIHHO
3MIHIOETHCS y Kpamuii un ripmmii 6ik [6, ¢. 133].
IaBecTHLiliHMi KiTiMar Oarato B YoMy Gopmye nep-
JKaBa 3a MOCEPEIHULITBOM aJIMIHICTPAaTUBHO-TIPABOBOTO
pETryIIOBaHHS, OCKUIBKH, K 3a3Hadac A. IBaceHko, iH-
BECTULIMHUN KIIIMaT BKJIIOYa€ B ceOe 00’ €KTUBHI 1HBEC-
TUIIIHI MOXJTUBOCTI cep i 00’eKTiB (1HBECTUIIHHMHA
MOTEHITiaJI) Ta YMOBH JIisITLHOCTI 1HBecTOpa (IHBECTH-
HIHHUE pU3KK). Y 3B’S3Ky 13 MM 1HBECTHIIMHUEN KJTi-
MaT MOYKHA BH3HAYUTH SIK CHCTEMY COIlialbHO-EKOHO-
MIYHUX BiTHOCHH, SIKi (POPMYIOTBCS MiJT Ji€0 MHUPOKOTO
KOJIa B3a€EMOIIOB’3aHUX MPOLIECIB HA MaKpO— 1 MIKpO-
PiBHI ynpaBIiHHS 1 CTBOPIOIOTH MEPEAyMOBHU ISl MIPO-
SIBy CTIMKMX 1HBeCTHLiHHMX MoTuBauii [11, c. 19-20].
[HBECTHIIMHUI KITIMAT € y3araJlbHIOIOYOI0 XapaKTepuc-
THKOIO CYKYITHOCTI COIiaJIbHUX, EKOHOMIYHHX, OpraHi-
3aliiHUX, TPABOBUX, MOJITHYHUX Ta 1HITUX YMOB, SIKi
BH3HAYAIOTh MPUBAOIMBICTh 1 JIOMIJIBHICTD 1HBECTYBaH-
HSI B GKOHOMIKY KpaiHu 4 periony [12, c. 437]. O6’exr
iHBeCTyBaHHS, Cy0 €KT (iHBECTOp), 3B’SI30K MiXK HUMH,
0 BUSBJISETHCS B OTPUMAHHI 1HBECTHIIIHHOTO TOXOIY
B IIPOIIECi IHBECTYBAHHS, & TAKOXK CEPEIOBUILE, B IKOMY
BOHM (DYHKLIOHYIOTH (IHBECTUIIMHMI KiIiMaT), — yci 1i
CJIEMEHTH CKJIAJal0Th 1HBECTHILIHHHUI IIPOIIEC.
BucnoBku. AIMiHICTPaTHBHO-TIPABOBHM PETYITIO-
BaHHSIM 1HBECTHMI[IHHOI JISJIBHOCTI OXOIUIFOETHCS, 30-
KpeMa, sSIK 3aKOHO/IaBUC BU3HAYCHHS MPABOBHX YMOB, Y
SKHAX JiSTAME iHBECTOp, TAaK 1 MPAKTUYHI 3HOCHHHU iH-
BeCTOpa 3 YANHOBHUIIBKUM araparoM, SSKUH Ha MPpaKTHIIi
€ TEePBUHHOIO JIAHKOIO 3/iMCHEHHs aJMiHiCTPaTUBHO-
MIPAaBOBOTO PEryIIOBAHHS IHBCCTUIIIHOI JiSTTBHOCTI.
TakuM YWHOM, IHBECTHUI[IHHUN MPOIEC TPYHTYETHCS
Ha Horo agmiHiCTpaTHBHO-IIPaBOBOMY 3a0e3redeHHi i
00’€KTHBHO 3aJICKUTH Big Hboro. lle 3abe3medeHus, y
CBOIO Uepry, 3aJIe)KHO BiJI HOTO PIiBHS Ta SIKOCTI, JOI1Ib-
HOCTI 1 MPOJYMAaHOCT1, MOKE HOCUTH JIJISl IHBECTOpA SIK
MOTHBAIIHHHIM, TaK 1 IEMOTHBAILIMHUI XapakKTep.
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YK 342.84

CHELU®IKA PO3LVIAAY AAMIHICTPATUBHUX CIIPAB
TA IPUMHATTA CYAOBUX PIIIEHBb Y BUBOPYHUX CITOPAX

SPECIFICITY OF ADMINISTRATIVE AFFAIRS CONSIDERATION
AND JUDICIAL DECISIONS ADOPTION IN ELECTION DISPUTES

Boaunap C.B.,
3000y8au
Kuiscbkoeo ynisepcumemy npasa Hayionanohoi axademii nayk Yxpainu

Y cTaTTi po3rnagatTbCs NPIOPUTETHI HaNPSIMU BAOCKOHAMEHHS 3aKOHOA4AaBCTBa Npo BMGOpW Ha JaHOMY eTani AepKa-
BOTBOPEHHS, ONTUMarbHi Nigxo4m 40 po3rnagy aaMiHICTPaTMBHUX CPaB Ta NPUAHATTS pilleHb, SKi peryntoTb BUPILLEHHS
BMOOpPUMX CropiB. Ha oCHOBI aHani3y HayKOBUX MiAXOAiB Ta CyA0BOI MOMITUKM BUPOONEHI HAYKOBO OBI'PYHTOBAHI PEKOMEH-
Jauii NoKpaLLeHHs CyA0BOro nNpoLecy npu posrnsai BMbopunx cnopis.

KniouyoBi cnoBa: cygose pilleHHs1, Bubopu, Bnbopye 3akoHO4aBCTBO, BUOOPYI CNopu, agMiHICTpaTuBHI cnpasu, Bu-
6opuuin npouec, cuctema HapofoBnaaas, CcTeMa NpaBoCyaas.

B cTaTbe paccmatpuBatoTcsl NPUOPUTETHLIE HAMPAaBIIEHWS YCOBEPLLUEHCTBOBaHWS 3aKoHOAATeNbCTBA O Bbibopax Ha
[aHHOM 3Tarne rocyfapCTBEHHOTO CTaHOBMEHWS, ONTUManbHbIe MOAXOAbl K PACCMOTPEHWIO aAMUHUCTPATUBHBIX Aen W
MPUHATUIO PELLIEHWIA, KOTOPbIE PETYNUPYIOT peLleHne n3bupaTtenbHbIX CMopoB. Ha ocHOBE aHanuaa Hay4HbIX NOAXO4O0B U1
cyneBHoi NONMUTUKM CHOPMYNMPOBaHbLI Hay4HO 060CHOBaHHbIE PEKOMEHAALIMM MO YIy4LleHMIo cyaeBHOro npouecca npu
PaccMOTPEeHUN 130MpaTenbHbIX CrOPOB.

KnioueBble croBa: cynebHoe pelleHune, BbiGopbl, M3bupaTernbHoe 3akoHOAATENbCTBO, M3bupaTernbHbie Cropbl, aaMu-
HUCTpaTUBHbIE Aena, M3bupaTenbHbIi NpoLece, cucTeMa Hapo4oBnacTHs.

In the article are studied the priority areas of improvement of the election legislation at this stage of state building,
optimal approaches for dealing with administrative matters and adoption decisions that regulate the solution of electoral
disputes. On the basis of analysis of scientific approaches and judicial policies are developed scientific-based recommen-
dations to improve the judicial process when considering electoral disputes.

Key words: judgment, elections, election law, election disputes, administrative proceedings, electoral process, system
of democracy, system of justice.
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