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YK 342.84

CHELU®IKA PO3LVIAAY AAMIHICTPATUBHUX CIIPAB
TA IPUMHATTA CYAOBUX PIIIEHBb Y BUBOPYHUX CITOPAX

SPECIFICITY OF ADMINISTRATIVE AFFAIRS CONSIDERATION
AND JUDICIAL DECISIONS ADOPTION IN ELECTION DISPUTES

Boaunap C.B.,
3000y8au
Kuiscbkoeo ynisepcumemy npasa Hayionanohoi axademii nayk Yxpainu

Y cTaTTi po3rnagatTbCs NPIOPUTETHI HaNPSIMU BAOCKOHAMEHHS 3aKOHOA4AaBCTBa Npo BMGOpW Ha JaHOMY eTani AepKa-
BOTBOPEHHS, ONTUMarbHi Nigxo4m 40 po3rnagy aaMiHICTPaTMBHUX CPaB Ta NPUAHATTS pilleHb, SKi peryntoTb BUPILLEHHS
BMOOpPUMX CropiB. Ha oCHOBI aHani3y HayKOBUX MiAXOAiB Ta CyA0BOI MOMITUKM BUPOONEHI HAYKOBO OBI'PYHTOBAHI PEKOMEH-
Jauii NoKpaLLeHHs CyA0BOro nNpoLecy npu posrnsai BMbopunx cnopis.

KniouyoBi cnoBa: cygose pilleHHs1, Bubopu, Bnbopye 3akoHO4aBCTBO, BUOOPYI CNopu, agMiHICTpaTuBHI cnpasu, Bu-
6opuuin npouec, cuctema HapofoBnaaas, CcTeMa NpaBoCyaas.

B cTaTbe paccmatpuBatoTcsl NPUOPUTETHLIE HAMPAaBIIEHWS YCOBEPLLUEHCTBOBaHWS 3aKoHOAATeNbCTBA O Bbibopax Ha
[aHHOM 3Tarne rocyfapCTBEHHOTO CTaHOBMEHWS, ONTUManbHbIe MOAXOAbl K PACCMOTPEHWIO aAMUHUCTPATUBHBIX Aen W
MPUHATUIO PELLIEHWIA, KOTOPbIE PETYNUPYIOT peLleHne n3bupaTtenbHbIX CMopoB. Ha ocHOBE aHanuaa Hay4HbIX NOAXO4O0B U1
cyneBHoi NONMUTUKM CHOPMYNMPOBaHbLI Hay4HO 060CHOBaHHbIE PEKOMEHAALIMM MO YIy4LleHMIo cyaeBHOro npouecca npu
PaccMOTPEeHUN 130MpaTenbHbIX CrOPOB.

KnioueBble croBa: cynebHoe pelleHune, BbiGopbl, M3bupaTernbHoe 3akoHOAATENbCTBO, M3bupaTernbHbie Cropbl, aaMu-
HUCTpaTUBHbIE Aena, M3bupaTenbHbIi NpoLece, cucTeMa Hapo4oBnacTHs.

In the article are studied the priority areas of improvement of the election legislation at this stage of state building,
optimal approaches for dealing with administrative matters and adoption decisions that regulate the solution of electoral
disputes. On the basis of analysis of scientific approaches and judicial policies are developed scientific-based recommen-
dations to improve the judicial process when considering electoral disputes.

Key words: judgment, elections, election law, election disputes, administrative proceedings, electoral process, system
of democracy, system of justice.
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Cepis [IPABO. Burryck 31. Tom 2

IMocranoBka npo6Jemu. Bubopu € BaXIUBUM MO-
Ka3HMKOM HapOJIOBIAJI 1 MarOTh CyTTEBE 3HAYCHHS
JUISL CTAaHOBJIGHHSI B YKpaiHi IPaBOBOI JEPKaBHOCTI Ha
JEMOKPATUYHUX 3acajiaXx peaizalii yCTaHOBYOI BIaau
Hapony. [1ig yac po3ropranHs B KpaiHi BUOOPYOro npo-
LECY, SIKHH OXOIUTIOE BCi BEKTOPU CYCIIUIBHOTO JKHUTTS,
Ba)KKO HE PO3TYOHTHCS CYIOBHM OpraHaM IpH PO3TILAIi
PI3HOMaHITHUX BHOOPUYMX CIIpaB 3 BUOOPUYHX CIIOPIB Ta
MPUUHATTI 10 HUM 3aKOHHUX 1 00IPYHTOBaHHX PillIEHb B
O0OMEXEHHUH CTPOKaMHU Yac MPH Pi3ZHOMAHITHOCTI 3aKo-
HOJIaBCTBA MPO BHOOPH, 3MIHH J0 SKOTO BiJIOYyBarOThCS
9acTo 1 HeCTablIbHO.

O/HOYaCHO 3aJHIIAIOTHCS HEJOPEYHOCTI BUKOPHUC-
TaHHS B IMIEBHUX KOHCTPYKIISX BHOOPYOTrO 3aKOHOIAB-
CTBA Ta B CYIOBHX aJMIHICTPATUBHUX PIIICHHSX OIli-
HOYHHUX KaTeTOpiH, 0 CTOCYETHCS CYMIB, SIKI BOAUAIOTh
rpy0e MOpyIICHHS 3aKOHY y BHIAIKaX, KOJTH HIEThCsS
Ipo BiJIBEpTE, YMUCHE BUYMHEHHS WICHOM KOMIcCii Iii,
SIKI MEXKYIOTh a00 SIBIISIIOTH COOOIO CKIIaJl aJMiHICTpa-
THBHOTO YHM KPUMIHAJIBLHOTO TpaBonopyiieHHs. [Ipu
[bOMY HAETHCS MPO MOPYLICHHS ICTOTHUX AJIsT BHOOp-
1iB, KaHAUJATIB, IHIIUX CY0’ €KTiB BUOOPYOro MpoLecy
[IpaB YU MOPYIICHHS, IO CTABIATh Il CYMHIB JICTiTUM-
HiCTh BHOOpUOro mpoiecy abo neBHuX Horo crauii [1].

Y UpoMy acmeKkTi OCHOBHOKO MpoOJIEMOIO 3acTo-
CYBaHHS IIPH TPUUHATTI CYIOBHX DPIICHh HOPM MaTe-
plaNbHOTO TpaBa y BCTAHOBICHHI HASBHOCTI CKJaIy
3II0YKHY, TependadyeHoro vactuHamu 1-3 crarti 157
KK Vkpainu, € Te, 1110 TepelkopkanHs BITbHOMY 311 -
CHEHHIO TPOMaJISHaMHU CBOTO BHOOPYOro Mpapa, mepe-
LIKOJDKAHHA [SUTBHOCTI 1HIIOTO cy0’ekTa BHOOPYOTO
MIPOIIECY, 30KpEMa Y BCTAHOBIIEHH] CIIOCOOY CTBOPEHHS
MEPEToH BUOOPIIM, 110 3aBaXKaslo 1M 3IIHCHIOBATU 4H
YHEMOXKJIMBIIFOBAJIO 3MICHEHHS Takoro mpasa. Lle mes-
KHM YUHOM OOYMOBIICHO HEKOHKPETHICTIO CaMOi HOPMHU
3aKOHY, Ic HeMae BU3HAYCHHS TaKUX MTOHATB, SIK MAKYT,
oOMaH, TPUMYIITYBaHHS, HACHIHCTBO TOIIO.

Hemaio mpo6Gniem mpu po3misizi CylIoBUX CIpaB BU-
HHUKa€, 30KpEMa, y BiIMEKYBaHHI IIEPEIIKOIKAHHS
3[1MCHCHHIO BUOOPUOTO MpaBa BiJl HOPYLICHHS HMOPS/-
Ky BeleHHs mepeaBuOopyoi aritauii; ¢anbeudikarii
BUOOPUYUX JTOKYMEHTIB — BiJl MOPYILICHHS MOPAIKY BH-
TOTOBJICHHS BHOOpYMX OIOJIETEHIB, HEHAJAaHHS KON
BHOOPYOTO IPOTOKONTY, HEBUKOHAHHS PIIlICHHS BHOOp-
40i KOMicii, TIOPYIICHHSI TOPSJIKY OIyONiKyBaHHS JI0-
KYMEHTIB, TIOB’SI3aHUX 3 IIJTOTOBKOIO 1 TPOBEICHHIM
BHOOpiB TOIIO. TOMy BHHUKAE HEOOXIJAHICTH HAYKOBOI
chcTeMaTH3amii MIxXoaiB 1 MOTEHIIHHNX MOXKIHBOCTEN
MPOIECYATBHOTO PETYIIOBAaHHS BHOOPYMX MPOLECIB Ta
BUPOOJIEHHS €IMHOT MPAKTHKH 3 LIbOTO MTUTAHHS.

AHaJIi3 ocTaHHIX J0caiKeHb i myoaikauniii. 3 npu-
HHaTTAIM KoHctutynii Yipainu npiopuTeTHa polib y pe-
T'YIIOBaHHI CYCIIIBHOTO PO3BUTKY HAJIC)KUTH IHCTHTYTY
BHOOpUYOTO MpaBa. KoxkeH 3akoH PO BUOOPH HAPOIHUX
JICTyTaTiB YKpaiHW Ha BiJIMOBIIHOMY €Tarli CTaHOBJICH-
HSl YKpaiHCBKOI Jep KaBHOCTI BHCTYIHB BH3HAYAIEHUM
3aKOHOJABYNM AKTOM Yy IIPABOBOMY PETYITIOBAHHI opra-
Hizamii cuctemMu Hapomosnaaasd. OgHaK J0 IBOTO Yacy
YKpaiHChKe CyCMiJILCTBO OCTAaTOYHO 1€ HE BU3HAYHMIIOCH
13 THIIOM BHOOPUOT CHCTEMH 1 OKH 1[0 HE MAa€ CTabiib-
HOro BUOOPYOrO 3aKOHOJABCTBA. 3a IIMX YMOB IEPILO-

YeproBOro 3HaueHHs HaOyBalOTh JOCIIJIKCHHS B raily-
31 BHOOPUYOTo MpaBa JJisl y3arajdbHEHHS Ha HAJICKHOMY
PiBHI HayKOBO-TEOPETUYHOTO aHali3y (OpMyBaHHS Ta
3aCTOCYBaHHS 3aKOHOAABCTBA NP0 BUOOPU HAPOIHUX
neryTaTiB YKpainu [5].

B Vkpaini npoOmemu Ge3nocepelHbOr0 Hapozo-
BIQJIS, 30KpeMa BHOOPYOT CHUCTEMH, JIOCIIKYBAJIH:
H.B. boramesa, T. Jlemko, M.B. Xymman, O.1O. To-
muka, M.1. CraBuiituyk, M.l. Manumko, P.K. [laBuos,
J.C. Kopmxenko, [.O. Kpecina Ta iami. [Ipote Ha cbo-
TONHINIHINA JIeHb BiJICYTHS ITiICHA, HAYKOBO OOIPYHTO-
BaHa TeOpist IHCTUTYTY BUOOPUOTO MpaBa B3araii Ta cle-
un(iky CynOBUX pillieHb Y BUOOPYHX CIOpax Ha OCHOBI
y3araJbHCHHS PAKTUKH.

VY BUpIIICHHI CyI0BUX CIpaB Ili€i kareropii He 3a-
BXKIM BPAaxOBYBAJHCh BHUMOTH CIICIiaJbHUX 3aKOHIB,
SIKUMH PETYJIOIOTBCS TIPABOBITHOCHH y cdepi peali-
3amii BHOOpYOTrO TpaBa, OpraHizamii Ta MPOBEICHHS
BHOOpIiB, 30KkpeMa 3akoHiB Ykpaiau: «IIpo BuOopu Ha-
ponHux aemyTariB Ykpainu» Big 17 mucronama 2011 p.
Ne 4061-VI; «Ipo poctyn mo my6miuHOi iH(popMarii»
Bin 13 ciuns 2011 p. Ne 2939-VI; «IIpo Bubopu aemy-
taTiB BepxoBHoi Pagu ABroHOoMHOI Pecryomixu Kpum,
MICIIEBHX PaJ Ta CLTbCHKUX, CEIUIIHIX, MICHKHX TOJIIBY
Bix 10 mumast 2010 p. Ne 2487-VI; «Ilpo [epxaBHuid
peectp BuOOpuiB» Big 22 mrororo 2007 p. Ne 698-V;
«IIpo LentpanbHy BHOOpYY KOMiciro» Bif 30 4epBHs
2004 p. Ne 1932-1V; «Ilpo Bubopu Ilpesunenra Ykpa-
fHny Big 5 6epesns 1999 p. Ne 474-X1V; «llIpo mice-
BE caMOBpsilyBaHHsI B YkpaiHi» Bix 21 TpaBus 1997 p.
Ne 280/97-BP; «IIpo mopsiiok BUCBITIEHHS AisIbHOCTI
OpraHiB JIep>KaBHOI BJIaJy Ta OPraHiB MiCIIEBOTO CaMo-
BpsilyBaHHs B YKpaiHi 3aco0amu MacoBoi iH(opMaIii»
Big 23 BepecHs 1997 p. Ne 539/97-BP; «Ilpo 3BepHEHHS
rpoMajsiH» Bix 2 skoBTH 1996 p. Ne 393/96-BP; «Ilpo
BCEYKpaiHChKUH Ta MiciieBi pedepeHIyMm» Bil 3 TUITHS
1991 p. Ne 1286-XI1, mo mpu3BOIUTH 10 TIOMUJIOK TTiJT
gac KBai(ikalii He3aKOHHUX iH, pO3MEXyBaHHI KpH-
MiHaJIBHOI Ta aMIHICTPATUBHOI BiAMOBIJAIBHOCTI.

Huni HaraneHOIO € moTpeda y 3’sCyBaHHI MUTaHHS,
SIKOIO Ma€ OyTH ONTHMaJibHa BUOOpUA cUCTEMA PO3IIISIILY
CY/IOBUX CITpaB, 100 BOHA CIpHsUIA BIAMOBIIHOCTI 3a-
KOHOZABCTBa YKpaiHH PO BUOOPH HAPOJAHUX JICIYTATIB
MDKHApOJHUM CTaHJIapTaM, PO3KPUTTIO POJIi BHOOPIB
JUTS. CTAaHOBJICHHS B YKpaiHi IPaBOBOI JePIKaBH.

MeTolo cTaTTi € y3aranbHEHHS TPOOIEMHHX ITUTAHb
IIO/I0 TPUHHATTS aIMIiHICTPAaTUBHHUX CYJIOBHX PIIICHB,
10 BUHUKAIOTH MIPH PO3IIIsLIi BHOOPUUX CIIpaB, 3aCTOCY-
BaHHS HOPM IIPOIECYaTbHOTO Ta MaTepiaIbHOTO MpaBa,
SIK1 PETYIIIOIOTh BUPILICHHS BUOOPYHX CHOPIB.

Bukaan ocHoBHOro marepiauy. [Iuranus oprasi-
3aIlii, MpoBeIeHHsI BUOOPIB HAPOIHUX JACMYTaTIB, 3/1i-
CHEHHS BHOOPYOTO MpOIeCy, HOro 3a0e3MmedYeHHS Ta
rapaHTyBaHHsA BperyiaboBaHi KoHcTuTymiero Ykpainwu,
3akoHamu Ykpainu «lIpo LleHTpanbHy BHOOpUYY KOMi-
citon, «IIpo nepxxaBHuil peectp BUOOPIIBY, «I1po BHOO-
PH HAPOIHUX JCMyTaTiB YKpaiHW», a TAaKOX MPUHHSATH-
MU JI0 HUX IHIIMMHU aKTaMH 3aKOHOJIAaBCTBA.

AHanizyloun IMONEPeAHI0 CyAOBY MpPAKTHKY, HE0O-
XiJIHO HaroJIOCUTH Ha TOMY, IO MpPH PO3MISAL CIIpaB,
OB’ I3aHUX 13 BUOOPUYHMM MPOLIECOM, iICHYBaJIU MpobIe-
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MU 13 3acTocyBaHHSIM KoJekcy aJMiHICTpaTHBHOTO CY-
JnourHCTBa YKpainu (gani — KAC YKpauHH) Ta BM6oqux
3aKOHIB CTOCOBHO BHM3HAYEHHS IMiJ[BIAOMYOCTI Ta Mif-
CYIHOCTI LIMX CIIpaB, 10 BHOCHJIO MEBHUH AucOanaHc y
MeXaHi3M 3aXMCTy MPaB 1 3aKOHHUX 1HTEPECiB y4acHH-
KiB BuOopuoro mporecy. [lepmr 3a Bce, 1e MoB’s3aHO 3
THM, II0 TIPABOBITHOCHHH, SIKi CTOCYIOTHCSI BHOOPUOTO
TIpoIIecy, 3 ONNIIAY Ha IX IPaBOBY IPHPOAY Ta HACHTIIKH,
€ CKIIQIHUMH 1 HAI3BUYAHO BaXKIUBHMH, OCKUTBKH B
Ppe3yNbTari CyJJOBOTO PO3MIIS Ty BUOOPUYHX CIIPAB NA€ThCS
MIPaBOBa OLIHKA AISIBHOCTI YYACHUKIB BUOOPYOTO MPO-
necy. A tomy B KAC Ykpainu BCTaHOBIEHO HETpUBAIi
CTPOKH PO3IIISAY Ta aessIiHOTO Mepenisily CyI0BHX
pillIeHb y LUX CIIpaBax, BU3HAYEHO CYAOBI PILLICHHS, SKi
B3arali He MiJJIsITaloTh OCKAPIKEHHIO, Ta MOPSIOK iX Iie-
persiny, SKUid He nependadac HalpaBICHHs CIIPaBH Ha
HOBHU pO3IIIAL.

[Ipote 3axoHOTAaBEF HE OOMEKUBCS IUMH HOBOBBE-
JeHHSIMHA. Y XOIi BHOOpUYOi KamIaHii siK 0 BHOOPUUX
3aKoHiB, Tak 1 10 KAC BHOCHIHCS 3MiHH, 1110, Oe3mepe-
YHO, JIOTIOMOTJIO B OpraHi3alii Ta mpoBeJeHHI BUOODIB,
OIHAK YCKJIAJHMUIO POOOTY yYaCHUKIB BUOOPUIOro Mpo-
Lecy Ta Cy/iB ITpH 3aCTOCYBaHHi i peatizailii BHOOpUOTo
3aKOHO/IaBCTBA.

BignenaBHa 3aKoHOTABELh IIOYAB HpI/IZ[iJ'ISITI/I 3Ha-
9HY YBary BPCry/IOBAHHIO THTAHb OCKAPIKCHHS pilIcHb,
T yu Oe3isUTbHOCTI cy6 €KTIB BI/I60pt10ro MIPOIIECY.
Jloka3oM aKTyalbHOCTI Ii€l TEMH € 3aKpilUICHHS y BU-
0opunx 3aKOHAaX PO3AUIIB, y SKMX BHCBITIICHO IPOIIC-
ypy OCKapkeHHs. 3okpema 3akoHoM Ykpainu «IIpo
BHOOPU HAPOIHUX JEMyTaTiB YKpaiHM» BU3HAYCHO, L0
cy0’eKkTaMH po3MIIsiAY CKapr € Bubopua Komicis ado cyn,
TOOTO BCTAHOBJICHO J[BA CIIOCOOM OCKAPIKEHHS — a/IMiHI-
CTpaTuBHHU Ta cynoBuil. Bubip dgopmu 3axucty mopy-
IICHOTO MPaBa 3aJIC)KUTH BiJl BIACHOI BOJII BHOOPILIS, IO
Bimnosinae crarti 55 Koncrurynii Ykpainu.

AHaJTi3 MOJIOXKEeHb Po3AiiB 3akoHy Ykpainu «lIpo
BHOOPH HAPOJHHX JICTYTATIB YKpaiHW» Ja€ 3MOTy BH-
JUTATH TaKi MO3MTUBHI MOMEHTH IIIOJI0 peai3allii mpasa
Ha OCKap)KeHHA [2]: BU3HAUEHHSI IOHATTS «CyO’€KT BH-
00opyoro mpouecy» i BCTAHOBJICHHS Koya cy0’€KTiB BH-
Oopyoro mpouecy, siki MatroTh IPaBO Ha CKApTy; BU3HA-
YEeHHA IpeMeTa Ta cy0’ eKTa OCKap KEeHHS; 3aKPIMIeHHS
QIBTEPHATHBU B 3aXHCTi MOPYIICHHX BHOOPYHX IpaB
[UITXOM 3BEPHEHHS JI0 BHOOpYOi KoMmicii abo Oe3ro-
CEPEIHBO JI0 CYY, 0 3aJIeKHUTH BiJl BIACHOTO BHOOPY
Cy0’€KTa 3BEpPHCHHS; 3aKOHO/IaBYe 3aKPIIlJICHHS BUMOT
mono (GopMH Ta 3MICTy CKaprd; BCTAHOBJICHHS CTpPO-
KiB pO3IVISITY CKapr; 3aKpilUICHHS MPOIeCyalbHUX MIPaB
10710 TIOAAHHS JIOKa3iB Cy0 €KTaMH 3BEPHEHHS 31 CKap-
TOI0; BCTAHOBJICHHS BHJIIB PILlIEHb 13 PO3MISAY CKApTH;
MOJJIMBICTh TEPErIsAy CYIOBOTO PIIIEHHS LUIIXOM
OCKAapIKCHHS B allCILIIHHOMY TOPSIKY.

Bigmopimao g0 m. 6 4. 2 cr. 17 KAC VYkpainu
FOPUCIUKINIS aIMIHICTPATUBHUX CYIIB TOIIHPIOETh-
csl Ha MyOJIYHO-TIPABOBI CIIOPH IIOJI0 ITPABOBIIHOCHH,
OB’ SI3aHUX 13 BUOOPYHM TIPOIIECOM.

Oco0muBOCTI MPOBAKEHHS Y CIIpaBax IMI0/I0 OCKap-
JKeHHS pilIeHb, Jiil a00 0e3MisAIbHOCTI BHOOPUMX KOMi-
cif, y Tomy uncni LlentpansHoi Bub6opuoi komicii, komi-
ciii 3 pedepeHayMy, YJCHIB LIUX KOMICii, BCTAHOBJICHO

crarreto 172 KAC Ykpainu. 3a 3MICTOM ISl HOPMa BH-
3HaYa€e TOPSIOK PO3MIALy CIpaB, MOB’A3aHUX 13 Mpa-
BOBIJHOCMHAMH, SKI BHHHMKAIOTH y Tepiof BHOOPUOTO
mpouecy. g Takux crnpaB yCTaHOBJIEHO OCOOIHBHIA
MOPSIIOK BU3HAYCHHS IX MPEIMETHOI ITiICYIHOCTI.

3o0kpema, BiAMoBiAHO 10 4. 4 cT. 172 KAC VYkpainu
pitieHHs, nii a0o Oe3isUTbHICTh OKPYKHUX BHOOPUHX
KOMICIH 1IIOJI0 TiJITOTOBKH Ta MPOBEJICHHS BHOOPIB Ha-
POJHMX JIIENyTaTiB, @ TAKOXK iX WICHIB OCKAPKYIOThCS
JI0 OKPY>KHOTO aIMiHICTPAaTHBHOTO Cy/Ay 3a MICIIEM 3Ha-
XOJDKCHHS BIAMOBIAHOT KoMmicii. [HmI pimenHs, aii 4u
0e3isIIbHICTh BUOOPUMX KOMICIi, 110 BU3HAYeHi 4. 3—4
ct. 172 KAC VYkpainu, ockapKyrTbcs 10 MICIIEBOTO 3a-
raJIbHOTO CyJy SIK aJJMiHICTPaTHBHOIO 32 MiCIIeM 3HaX0-
JDKEHHS BIAMOBIIHOT KOMICIT.

Jlo anMiHICTpaTHBHHX CHpaB, SKi BHHUKAIOTh Yy
3B’SI3KY 31 3IIHCHEHHSAM BHOOPUYMX TIpaB, HAJIEKarh [6]:
OCKapKEHHs PillieHb, JIii a00 0e3MisUTbHOCTI BUOOPUYHX
KOMICIi#, KoMiciit 3 pedepeHIyMy, WICHIB IIUX KOMICIH;
YTOYHEHHSI CITUCKY BHOOPIIIB; OCKap KEHHS PilliCHb, il
a00 0e3AisTbHOCTI OpPraHiB BUKOHABYOI BIIaJHM, OPTraHiB
MICIIEBOTO CaMOBPSIIyBaHHs, 3ac001B MacoBoi iH(opma-
1ii, mAMIpUEMCTB, YCTAHOB, OpTraHi3allii, iXHiX mocajo-
BHX Ta CIYXO0OBHX OCi0, TBOPYMX IpaIliBHUKIB 3ac00iB
MacoBoi 1H(OpMaIlii, sIKi TOPYIIYIOTh 3aKOHOJAaBCTBO
mpo BI/I60pH Ta pe(bepeH;:[yM, OCKaPIKCHHSI niit abo 6e3-
TSUTBHOCTI KaHIMJATIB, IXHIX ,IIOBlpeHI/IX oci0, maprii
(6moky), micueBoi opranizaitii maptii (0JIOKy MiCIEBHX
opraHizamii nmaprii), iXHix mocamoBux ocid Ta yrmoBHO-
Ba)XEHHUX OCiO, IHIIIAaTUBHUX TPyH pedepeHayMy, iH-
mUX cy0’€KTiB iHINIIOBaHHSA pedepeHayMy, odimiiHux
criocrepirayiB Bif cy0’€KTiB BUOOPUOTO MpOLECy; MPo-
BaJDKEHHS y CrpaBax, MOB’A3aHUX 13 BuUOopamu [Ipesu-
JIeHTa YKpaiHu.

[IpoBajpKkeHHsI y BKa3aHUX KaTeropisx aJMiHicTpa-
TUBHHUX CIIpaB XapaKTEpU3YEThCS HU3KOI0 0COOIH-
BOCTEH, SIKI CTOCYIOThCS [7]: BH3HAYCHHS ITiJICYIHOCTI
CTIOpiB, MOB’SA3aHMUX 31 3MIHCHEHHSIM BHOOPYHMX MpAaB;
CKJIaJly CTOPIiH CIIOPiB, MOB’SI3aHUX 31 3JIHCHEHHSAM BH-
0opunx mpas; MOPsAKY HAOyTTs CTaTyCy MPEACTaBHUKA,;
OOUYHMCIIEHHS CTPOKIB 3BEPHEHHSI /10 CY/ly Ta BUPIIICHHS
aJIMIHICTPAaTUBHOI CIpaBH; CKIAAy Cydy Y IyOiiuHO-
MPaBOBUX CIIOpPax IOAO 3AIWCHEHHS BUOOPYMX NpaB;
[TOCTAHOBJICHHS CYIOBHX PIillICHB 33 HACIIIKaMH PO3TIIs-
JIy aIMIHICTpaTHBHUX CIIPaB, IMOB’SI3aHUX 31 3TiHCHEH-
HAM BHOOpYMX TIPaB; OCKApKEHHS aaMiHICTPaTHBHHUX
CTpaB, OB’ sI3aHUX 31 3/[IICHEHHSM BHOOPYHNX ITPAB.

[Ipote y3aradbHEHHS CYJOBOI NMPAaKTHKH, a TaKOX
y3arajgbHEeHHs NyOJikaniii 0araTbOX aBTOpIB CBig4aTh,
0 ICHYIOTh MHEBHI TPYAHOINI NpH PO3MIsLAl BHOOp-
YUX CIOPIB 1 MPUHHATTI pillleHb y MHUTAHHAX TIyMa-
YeHHS HOPM IIpaBa, OCKUIBKU CyIAl HE 00i3HaHi Mpo
TIyMadeHHs HOPM IIpaBa 3a JOMOMOTOI0 «BHUCHOBKY
BiJl IONEPETHHOTO SIBHIA IO HACTYITHOTO i HABIIAKID).
M.1. CmakoBuWY y cBOiii cTarTi [3] IPUXOIUTH 10 BUCHO-
BKY, IIIO CYJ TiJT Yac po3B’si3aHHS BIIMOBIJIHUX CIIOPIiB
(kOH(DITIKTIB) 4aCTO BUIIYKY€E Pi3Hi CIIOCOOM TITyMaueH-
HSI B 3aCTOCYBaHHI HOPMaTHBHO-IIPABOBUX AKTIB uepe3
X HEY3TO/PKEHICTh, KONI3iHHICTh, MPAaBOBMUI HITLII3M,
10 MPHU3BOJUTH JI0 HEBHIIPABIAHOTO HATPOMa/KEHHS
MPAaBOBHUX KOHCTPYKIIH, YCKIATHCHHS aKTiB 3aKOHO/IAB-
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CTBa Ta YMOB JisUTBHOCTI OCI0, SIKi MiJUIATAOTh TMiJT 10
TaKNX aKTiB. 3BiJICH MPOQECIHHUM MiAIPYHTIM CYIIB
JUISL TAKOTO TIYMAUEHHs CIYTYIOTh HE HAyKOBi 3HAHHS,
a MUCTEITBO TIyMadyeHHs a00 pO3BUHEHA OaraTopiyHUM
JOCBIJIOM ITpaBa TIYMayHOI JisUIbHOCTI 1HTYILIS.

Henanexxue BoJIOAIHHSI CHCTEMHUMH 3HAHHSIMH Y BU-
pIlICHHI BUOOPYHX CIIOPIB MPHU3BOAMTH JIO HETIPABHIIb-
HOTO PO3yMiHHS BHYTPIIIHBOI CyTHOCTI HOPM TIpaBa, 110
MMOMMJIOK y PIIIGHHSX ITiJ] yac KBauti(ikaiii He3aKOHHUX
Il Ta pO3MEXKyBaHHI 3a CYIOBOKO i€papXi€r0 CyIOBUX
CTIpaB 3 BUOOPYMX CIOPIB.

Mu moromxyemMoch i3 AymMKor aBtopiB [1-5], mio
HUHI HarajgbHOK € MNOTpeba y 3 SICyBaHHI MUTaHHS,
SIKOIO Ma€ OyTH ONTHMaJbHa BUOOpUA cUCTEMA PO3IIISLY
CYIOBHX CIpaB, 100 BOHA CIpusjiia BiAMOBIJHOCTI 3a-
KOHOZABCTBa YKpaiHH PO BUOOPH HAPOIAHUX JICIYTATIB
MDKHApOJHUM CTaHIapTaM, PO3KPUTTIO POJIi BHOOPIB
JUTS CTAaHOBJICHHS B YKpaiHi IIPaBOBOI JIepPIKaBH.

OCHOBHI €BpOIIEHCHKI BUOOPYI CTAHIAPTH MICTATHCS
y «3BOzi PEKOMEHAOBAHNX HOPM IIPH IPOBEACHHI BUOO-
piB» [9]. OCHOBM ILOTO JOKyMEHTA CTAHOBIISITH TaK 3Ba-
Hi KepiBHI npuHINIHN 110710 BUOOPIB, MPUIHATI B JIUMHI
2002 p. Pamoro 3 neMoKpaTHYHUX BUOODIB.

[lepeBarkHa OUIBLIICTD «PEKOMEHIIOBAHUX HOPM)
BIITBOpPEHA B HAIIOHAIFHOMY 3aKOHOJABCTBI YKpaiHU.
[Mopsim 13 THM JOCI ICHYIOTH OKpEeMi HEBIIIOBITHOCTI.
PexoMeHIOBaHIMI HOPMaMH BHMara€Thesl, 00 CITUCKA
BHOOPIIIB OyJTH MOCTIHHUMU 1 peryssipHO (HE piJlie OqHO-
TO pasy Ha pik) oHoBmoBanucs. B Ykpaini ax goci crmc-
K1 BHOOPIIB (hOPMYIOTHCS 10 KOXXHUX BHOOPIB 3aHOBO, a
caM Tporec (popMyBaHHS 3raJaHUX CIIUCKIB € HEJOCKO-
HAJIUM 1 CYTIPOBOJIKYETHCS TIOPYILLICHHSAM IPaB TPOMa/IsH.

dinaHcyBaHHS BUOOpPUYMX KamIlaHiii mMae OyTH Ipo-
3opuM. Ha cboronni B YkpaiHi nepeBakHa OiibLIiCTb
MepeBUOOPHUX 3aXo/iB (DIHAHCYETHCS, IMOMPH 3aKO-
HOZaB4i BUMOTH, «IOPHHM HAJIOM», IO HE MiITA€THCS
KOHTPOJIIO.

JlepxaBHi opraHd MarOTh OyTH HEYIEPEIPKEHUMH —
IIe CTOCYETHCS 3ac00iB MacoBoi iH(opmaii, BUKOpuc-
TaHHsI 3ac00iB HAOUHOI ariTarii, mpaBa Ha JEMOHCTpAIil,
¢inaHCcyBaHHS mapriil 1 kanauaaris. Ha xamb, nepxas-
Hy ciIyx0y B YKpaiHi HE 30BCiM BAAJIOCS BiJOKPEMUTH
BiJI TOJIITUKH, CBIAYEHHSIM 4Oro OyJiHM MPOIECH OCTaH-
HBOTO JECSITHITTA.

Ha namry gymky, st BHOOPIIIB TaEMHE TOJIOCYBaHHS
Mae OyTH HE TUIBKH MPaBOM, a i 000B’SI3KOM, HEBHKO-
HaHHS SIKOTO TIOBHHHO TSTTH NMOKapaHHS y BUIISAI BU-
3HAHHSI HEMIWCHUM Oy/b-KOTO BHOOPUYOTO OFOJICTECHS,
3MICT SIKOTO CTaB BioMUM iHIIUM ocobam. Takoi HopMu
B YKpaiHi HE BCTAQHOBJICHO, MOIpPU MaTepiadbHO-TEX-
HiyHe 3a0e3nedeHHs1 BUOOPIB (po3Mipu MPUMIIIEHb IS
TOJIOCYBaHHSI, KUJIbKICTh KaOiH TOIIO), IO 1HOAL 3MYIIIy€
BHUOOPIIIB TOJIOCYBATH 1032 MEXaMU KaliH IS TOJI0Cy-
BaHHS HE MEepEHMaIOuNCh TAEMHHIICIO TOJIOCYBAHHSI.

Mae OyTH npsiMo 3a00pOHEHE OTIPHITIOIHEHHS CITHC-
KiB BHOOPIIIB, SIKi TPOTOIOCYBATH (B3sUTH y4acTh Y TO-
nocyBaHHi). Ha sxanb, Taki ciucku B YKpaiHi ChOTO/IHI
IIIIKOM BiAKPHTI, a iH(popMais, 0 B HAX MICTHTHCS,
HE BU3HAETHCS 1H(OPMAITIEIO 3 0OMEKEHUM JJOCTYIIOM.

Cnix 3a00pOHUTH MEPErIsA OCHOBONOJIOKHUX €Jle-
MEHTIB 3aKOHY IpO BHOOpPH, 30KpeMa THX, IO PETYIo-

I0Th caMy BHOOpYY CHCTEMY, CKJIaJ BUOOpPYMX KOMIiCid
Ta BU3HAHHS MEX BHOOPYMX OKPYTiB, MEHIII SIK 3a PiK 0
MpoBeJieHHs1 BUOOPiB, a00 >k BOHU MOBHHHI OyTH 3aKpi-
wieHi B KOHCTUTYWIT 4K 1HIIOMY JOKYMEHTI, SIKM Mae
BHIIUI CTaTyC, aHIXK 3BUUYAHMI 3aK0H. Jl0 TeTKUX TaKuX
MpoOIeMHKX MUTaHb npuBeprae ypary 0. bapabarr [1].

o cxnany llenTpanbHOi BUOOPUOT KOMICiT Ma€e BXO-
JUTH Xo4ya O OJWH TNpEACTaBHUK Cya0BOi Biaju. Ha
ChOTOJIHI YKpaiHCBKHI 3aKOHOJaBEllb OOMEXKYEThCS
BHMOTOI0, IIIO0 HE MEHIN sIK TpeTuHa wieHiB Kowmicii
Majia BUINY IOPUAWYHY OCBiTy. IlpucyTHIiCTH y ckia-
ai LlentpBubopukomy mpodeciiiHux CyaiiB, ragaeMo,
MOIJIO O CHOPHATH MOJIMIIEHHIO €(EeKTUBHOCTI HOTro
poboru.

[TonmiTiuHi maptii MOBUHHI OyTH PIBHOMIPHO Mpe-
CTaBIICHI y BHOOPYUX KOMICisIX a0 MaTd MOMKJIHMBICTh
criocrepirary 3a poOOTOO IUX HEYIEePEKCHUX OPTaHiB.

Micns, B SKHX CIOCTepiradi He MaroTh IpaBa
3’SIBIATHCDH, TOBUHHI OyTH UiTKO IepeadadcHi B 3aKOHi.
Ha xanb, mpakTuka ocTaHHIX BHOOPIB HEOAHOPA30BO
3acBil4yBaia BUNAJAKHU BiJMOBITHUX 3JIOBKMBAHb SK 3
00Ky uJieHIB BHOOpYMX KOMICIH, sIKi 3aBa)xaiu poOOTi
CIIOCTEpiraviB, Tak 1 caMHX CIIOCTEpiradiB, siKi 3aiiBe
IIMPOKO TIIYMAUIIN CBOi (DYHKIIi Ta ITOBHOBAa)XCHHS,
HAMAara4nch ITOCTaBUTH WICHIB KOMICIH Ta IHIINX
YYaCHHUKIB BUOOPYOTO MPOLECY il CBild KOHTPOJIb.

OyHUM 13 3aBJaHbh OHOBJICHHS BHOOPYOTO 3aKOHO-
JaBcTBa OyJ0 O3HAYCHO YCYHEHHsI HEIOPEYHOCTEH, SIKi
ICHyBaJI B MOTIEPEAHIX pelakIlisix 3aKoHy PO BHOOpH
HApOJHUX JCMyTaTiB YKpaiHH, 0COOINBO THX, IO CTa-
HOBMJIM 3arpo3y ¢anbcudikariii BOJIeBUSBICHHS IPoOMa-
JITH, JaBalld 3MOTY Maibke JUCKpeliifHO oOMexyBaTH
rnacuBHe BHOOpUE MpaBo, MPU3BOJWIN JIO0 YaCTUX CIIO-
piB y cymax tomio. HuHi B)Ke MOXKHA CTBEP/KYBAaTH, IO
YaCcTKOBO II€ 3aBJaHHS peallizoBaHo. HaromicTe Oararo
MUTaHb 3aJHITINCS BiTKpuTUMHU. JI0 TOrO X HE BCi
BOHHM MOXKYTb OyTH BHPIIIIEH] JIUIIIE EPEITISIIOM THX YH
IHIIMX TIO3MIN BUOOpYOTro 3aKkoHy. YacTuHa mpobieM
JISKUTD y IUIOLIMHI HEe YHi(iKOBaHOI CyHOBOI MPAKTHKH
PO3TIsLTy BUOOPUUX CIIOPIB.

OnHi€ro 3 puc BUOOPUOro 3aKOHY 3aIUIIAETHCS BUKO-
pUCTaHHS B IEBHUX KOHCTPYKLISIX OLIHOYHHUX KaTeropiid.
VY curtyarii 3 BUOOPYXM IIPaBOM Iie TUTAHHS Ha0yBa€e 0Co-
OMBOTO 3HAYCHHS Yepe3 3aIydeHHs 10 MPOLECY IIPaBo-
3aCTOCYBaHHS 0Ci0, 10 HE MalOTh (PAXOBHX HABUYOK BU-
KOPHUCTaHHS HOPMaTHBHUX ITPUITUCIB OI[IHOYHOTO 3MICTY
B MOBCSKJICHHIH JisuibHOCTI. [le muTaHHs JIuIie 4acTKOBO
PO3B’si3aHE B HOBOMY BHOOPUOMY 3aKOHI IIUISIXOM BCTa-
HOBJICHHSI (DaXOBHX BHMOT YHM HEOOXiTHOCTI HasBHOCTI
(haxoBOT MITOTOBKH AJIsI YICHIB BUOOPUMX KOMICIH.

[Ipu po3misini BUOOPUMX CYIOBHX CIIpaB HE OepyTh-
Cs JI0 yBaru MpOBEACHHS I'POMaJCHKHUX 3aXOIB IOJi-
THUYHOTO, PEIITridHOr0, KyJIBTYPHO-TIPOCBITHHIIEKOTO,
CTIIOPTHBHOTO, BUIOBHIIIHOTO Ta IHIIOTO Xapakrepy, 00
BKa3aHi HOPMATHUBHO-TIPABOBI aKTH HE PETYIIOIOTH ITiJ-
TOTOBKY 1 NPOBEICHHS BUOOpPIB HApOJHUX JCIyTaTiB
VYkpainy, a nepeaBuOOpHa aritaiis y gopmi, ska 31ii-
CHIOBAJIACh MO3MBaueM, HE MiJNaNae IMij] 0 X HOP-
MaTHUBHO-TIPABOBHX AKTIB.

Heo6xigHo 3BepHyTH yBary il Ha mpoOnemy Haju-
MIpPHO MOIIKMPIOBAHOTO TIIyMau€HHs CylIaMu Takoro 00-
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ME)XCHHS B peajizamii mpaBa Ha MUpHI 3i0paHHs, K 3a-
rpo3a HAILllOHANBHIH Oe3Meri Ta rpoMaCbKOMY HOPSIKY
(4. 2 cr. 39 Koncrutyuii Ykpainn). locuts uacto cyau
3a00pOHAIOTH TPOBEJICHHSI MUPHUX 310paHb, MOCHUIIA0-
YHCh HA JIMCTH OPTaHiB BHYTPIIIHIX CIIPaB, a TAKOXK Ha
MOTEHIIITHO MOXITUBI TIPOOJIEMHU 3 MEPECYBaHHIM I'PO-
MAaJICBKOTO TPAHCIIOPTY B MICI[IX IPOBEACHHS MHUPHUX
310paHb Ta 1HIII TIMOTETHYHI YCKJIATHEHHS, 0 MOXYTh
BUHHKATH y MTOBCAKICHHOMY JKUTTi TOPOISIH Uepe3 Mpo-
BEIECHHS TaKUX aKI[id.

BucuoBku. Ha migcrasi HaBeqeHUX BUILE 10€H MOXK-
Ha CTUCJIO 3pOOUTH Taki BUCHOBKU. Ha Hamry n1ymky Ta
JQYyMKy 0aratboX aBTOpiB, NOJOKEHHS YMHHOI pelakiii
3aKkoHy Ipo BUOOPH, SIKi CTOCYIOTbCSA MIICTaB Ta MOPsI-
Ky YTOYHEHHS 1 BHECEHHS 3MiH 10 CIIMCKIB BUOOPIIIB, €
Iy’)Ke€ HEIOCKOHAIUMHE Ta MOTPEeOYIOTh IPYHTOBHOI pe-
Bi3il. /ISl YHEMOXIIMBIICHHSI CUTYaIlil, KOJIM, BCyNepey
npurycaM 3akoHy Npo BHOOpH, NMEBHI MOBHOBAYKCHHS
JIBK BCTaHOBIIOIOTHCS IMiI3aKOHHUMHU aKTaMH, BiJIIO-
BiJIHI IPOIIEAYPH MAIOTh OyTH UiTKO peraMEeHTOBaHI Ha

piBHI 3akonHy. [IprHaMHI MOXYTH OyTH B3STi 32 OCHO-
BY Ti IIpaBHJIa, SKi HUHI epeadadeHi 3akoHOM YKpaiHu
«IIpo BUOOPH HApOTHUX JACMYTATiB YKpaiHu» 3 ypaxy-
BaHHSAM YMHHOCTI 3akony «lIpo lepkaBHUI peecTp BU-
OOpILiBY.

[Ipn momanmeIIoMy BIOCKOHAJCHHI BHOOPYHX 3aKO-
HIB CIIiJI HEYXHJIBbHO BpaxoByBaTH PEKOMEHMAI1, cop-
MyJIpoBaHI B Kosiekci Hane:xHOT MPaKTHKH y BHOOPUUX
crpaBax, 1o OyB 3aTBEP/KEHUI €BPOIEHCHKOI0 KOMiCi-
€10 3a JIGMOKpATito uepe3 npaBo (BeHerianchka Komicis)
y »koBTHI 2002 p. 30Kkpema, SIK BKa3y€eThCs B IIbOMY JI0-
KYMEHTI, BKJIFOYEHHS JI0 CITUCKiB BUOOPIIIB Y JIeHb I'OJIO-
CYBaHHS «3/I1IICHIOBATHUCH HE MOXE).

BupimienHsi o3HaueHUX MpoOJieM He TUIbKU TOJIiI-
[IUTh CTaH YMHHOTO BHOOPUYOTO 3aKOHONABCTBA YKpai-
HU, ONTUMIi3y€ BHOOPUHIA IIpoIIec, a i cTaHe BayKIIMBHM
KPOKOM ISl TIOJIIIIIEHHSI PO3IISAY CYIOBHX CIIPaB Ta
MIPUIHATTS OOTPYHTOBAHUX aIMIHICTPATUBHUX CYIOBUX
pilmeHs y BUOOpUNX CTIOpax.
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