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ITPUCKOPEHI TA CITPOLIEHI ITPOBA/IKEHHS B KPUMIHAJIBHOMY
CYJOUYUHCTBI YKPAIHU: BUBHAYEHHSA TA JOLIJIBHICTD 3ACTOCYBAHHSA

ACCELERATED AND SIMPLIFIED PRODUCTION IN CRIMINAL PROCEEDINGS
OF UKRAINE: DEFINITION AND FEASIBILITY OF APPLICATION

Causnu LI.,

KAHOUOam 1opuoOUdHUX HayK, OOYeHm

KagheOpu KpuminaibHO-npagosux OUCYUuniin

ma MidICHAPOOHO20 KPUMIHATIbHO2O Npasd

JIBH3 «Yorczopodcwrutl nayionanvHuil ynigepcumeny

Y cTatTi po3rnsHyTi 0cobnMBOCTI MPUCKOPEHUX Ta CMPOLLEHNX NPOBAMKEHb Y KPUMIHANBbHOMY CyAOUMHCTBI YKpaiHu.
Ha nigcTasi aHaniay ix xapakTepHux o3Hak 3p06rneHuin BUCHOBOK, LLO ICHYBaHHS LiMX NPOBaAXeHb € HACMigKoM andepeH-
uiauii npouecyansHol hopMu. 3a3HaveHo, WO Lii NPOBaKEHHS He CMiBNafaTb 32 METO Ta 3a CBOIMU NpoLecyanbHUMm
0COBNMBOCTAIMU, NOAAHI @aBTOPChKi BU3HAYEHHS AaHUX NPOBadXeHb.

KnwouoBi cnoBa: npouecyanbHa ¢opma, AudepeHuiauis, NPUCKOPEHi NPOBamXEHHS, CNPOLLEHI MPOBaLKEHHS,
uenepaHTHe NPOBaJXXeHHS, 3aCTOCYBaHHS.

B cTaTbe paccMoTpeHbl 0COGEHHOCTH YCKOPEHHBIX M YNPOLLEHHbIX MPOWU3BOACTB B YrONIOBHOM CyA0npou3BoacTee Ykpa-
VHbI. Ha ocHOBaHMM aHanmaa nx xapakTepHbIX NPU3HAKOB CAenaH BblBOZ, YTO CyLLECTBOBaHWE 3TVX NPOU3BOACTB ABNSETCS
crefcTeueM anddepeHumMaLmm npoleccyansHon popMbl. YkasaHo, YTo 3TW MPOU3BOACTBA HE COBMAaAatoT HU C LEMbHo, HU
3a CBOVIMM MPOLIeCCyarnbHbIMU 0COGEHHOCTSIMU, NPEeACTaBNeHbl aBTOPCKUE ONpeaeneHnst 4aHHbIX MPOU3BOACTB.

KnioueBble cnoBa: npoueccyansHas dopmMa, AnddepeHumaums, yckopeHHble NPoU3BOACTBa, YNPOLLEHHbIE NMPOU3-
BOACTBA, LienepaHTHOe NPOM3BOACTBO, NPUMEHEHME.

This article discusses the features of accelerated and simplified proceedings in criminal proceedings of Ukraine. Based
on the analysis of their characteristic features to the conclusion that the existence of these industries is a consequence of
the differentiation of procedural form. Specifies that these criminal proceedings does not coincide with the order and for its
procedural features, presents the author’s definition of these industries.

Key words: procedural form, differentiation, accelerated proceedings, simplified, proceedings, celerantes
proceedings, applications.

OnHUM 13 Cy4aCHHUX CBITOBUX HANpPSMKIB PO3BUTKY
KPUMiHAJIEHOTO MPOLECYATbHOTO 3aKOHOAABCTBA € ITiJI-
BHIICHHS €()EKTUBHOCTI CYIOBOI JISIIBHOCTI Y KPHUMi-
HAJIBHOMY CYJOYMHCTBI. YKpaiHa BH3HAYMIIHCS 31 CBOI-
mu nuisixamu BrockonaneHHs: KIIK y npomy Hampsimky,
CTBOPHBIIH MPOLECyanbHi (POPMH, SIKi CIPUSIOTH MTiBH-
HICHHI0 e()eKTUBHOCTI KPUMiHAJIbHHUX MPOBAKEHb Ha
3acajax HOro CrpolIeHHs Ta MpucKopeHHs. BonHovac y
i cepi iCHYIOTh TPOOJIEMHI MOMEHTH, 30KpeMa MOBa
Wae mpo HeoOXiHICTh MOJANIBIIOTO JOCIIHKSHHS MTPH-
CKOPEHHX Ta CIIPOIICHUX MPOBAKEHb Y KPUMiHAIBHO-

My CYIOYHHCTBI YKpaiHU 3 METOIO BH3HAYCHHS iX IOPH-
JIMYHOT CYTHOCTI Ta JOIIJILHOCTI 3aCTOCYBaHHSI.

AHaJji3 monepeaHix myoaikamii. /[o nmpoGnem, ski
CTOCYIOTBCSI ICHYBaHHS IIPUCKOPEHOTO Ta CIPOIICHOTO
MIPOBA/KEHHSI Y KPUMIHAIILHOMY CYJIOUYMHCTBI YKpaiHH
3Beptasics B. 3enenenpkuid, JI. Jloboiiko, I. MatBieB-
cpka, B.M. Tpopumenko, C.b.@omin, A.B. DopocTa-
HUU Ta 1H.

C.b. ®omin 3a3zHavae, mo KoHcTtutyuiero YipaiHu
BH3HAUCHO: JIFOAMHA, ii XKHUTTSI, YeCTh 1 TIAHICTH, HEHO-
TOPKAHHICTB 1 Oe31eKa BU3HAIOTHCS B YKpaiHi HAHBHUILOIO
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COIIANIFHOIO IIHHICTIO. B cy4acHMX ymoBax MoaajbIIoi
po30yI0BH TPaBOBOI JIEPIKaBH MPIOPUTETHUM HAIPSIM-
KOM JIISUTBHOCTI CYOBHX OpPTaHIB € 3aXUCT MPaB 1 3aKOH-
HUX IHTEpECIB JIOAMHU 1 TPOMA/ITHUHA, Y 3B 53Ky 3 YUM
MOCTa€ HEOOX1IHICTh MOAAJBIIOrO BIOCKOHAIEHHS CHC-
TEMH KPUMIHAJIBHOTO CYJOUYMHCTBA. OKPEMUM MUTAHHIM
y BHPIIICHHI BKa3aHOI MPOOJIEMH € MpodieMa CTPOKIB y
KPUMIHAIEHOMY TPOBA/KCHHI, HAWCKOPINIOTO TPHIAHST-
TSl CYZIOBOTO PIllICHHS, B YOMY 3aIliKaBJICHI BCl CTOPOHH
KPHMiHAJIBHOTO MPOBA/UKEHHS. BueHi Haromomryors, mo
MIBUAKICTh KPUMIHAJIBHOTO CYJOUYMHCTBA MTOBHHHA PO3-
DJISIIATUCS HE JIMIIE SK 3aBJaHHS KPUMiHAIBHOTO MPOBa-
JOKEHHS, ajie i gk ioro npuniw [ 10, c. 3].

HayxoB1ii oHOCTaliHI B TOMY, 1110 KpUMiHaJIbHE MIPO-
LecyajabHe 3aKOHOJABCTBO Mae OyTH OpIEHTOBaHE Ha
MPUCKOPEHI 1 CIIPOIICHI MPOIEIYyPH KPUMIHATIBHOTO CY-
JOYMHCTBA, CKOPOUCHHSI CYIOBOTO CITIZICTBA Y Pas3i, AKII0
00BHHYBa4YCHUI BUMHUB KPUMIHABHUHA MTPOCTYIIOK [6].

Bueni HaromonryroTh Ha TOMY, 110 HASBHICTh Y KpH-
MiHAJIBHOMY CYIOYMHCTBI IEIEPAHTHUX MPOBAIKCHD
CTIpHsI€ MiJBHUIICHHIO e(DEKTUBHOCTI MPaBOCYAA, IKE €
KOMIIJICKCHOIO KaTETOPI€l0 1 3aJEeKUTh BiJ Takux (ax-
TOpIB, SIK SIKICTh 3aKOHOJABYOI AISUIBHOCTI, i BiJIO-
BIIHICTB MOTpebaM 4vacy, a TaKoX BiJ MPUCKOPEHHS Ta
CHPOILIEHHS KPUMIHAJIBHOTO CYI0YMHCTBA [4].

VY Toii ke wac, Ha QYMKY aBTOpa CTaTTi, HUHI MO-
TpeOye po3MekyBaHHS J1BI (POPMH KPUMIHAIBHOTO MPO-
Ba/DKCHHS — CIIPOIIEHE Ta MPUCKOPEHE MPOBAKECHHS,
OCKIJIBKM BOHM HE CIIBIALAIOTHL aHI 3a METOI0, aHl 3a
CBOIMHM TIPOIIECYTEHUMH OCOOINBOCTSIMH.

TakuM YUHOM, METOIO CTAaTTi € BH3HAYEHHS OCO-
OMMBOCTEH PUCKOPEHUX Ta CIPOIIEHUX MPOBAIKEHD Y
KPUMiHAJILHOMY CYAOYMHCTBI YKpaiHu.

BukJag ocHoBHOro Matepiasy. Y Oi1b1I0CTI cydac-
HUX JepkaB (popMa KpUMIHAIBHOTO MIPOIIECy IPOMIIITa
Pi3HI cTa il CBOTO PO3BUTKY 1 4acTo SIBJIIE€ COOOO MOJTi-
BapiaHTHI KOHCTPYKIIi. STk paBuIto, mojemika 3 IpuBo-
JIy MOKITUBOCTI audepeHinianii KpuMiHaIbHOTO MPoIie-
cy 0a3yeThes Ha PI3HUX BapiaHTAaX PO3yMiHHS 3HAUCHHS
1 3MicTy Takoi 6a30BO1 KaTeropii, KO0 € KPUMiHAJIBEHO
nporuecyanbHa opma. M.B. TpodumeHKo 3 IbOTro mpH-
BOJly 3a3Hayae, 110 «y mepiog pedopMyBaHHS KpUMi-
HaJBHOTO MPOLECYaJbHOrO 3aKOHOJABCTBA, MPUNHHSAT-
T HOBOrO KpHMiHAIFHOTO IPOIECyaIbHOTO KOICKCY
VYkpainu, 0coOIUBOT aKTyaIbHOCTI HAO0YBatOTh MUTAHHSI,
SIKI TIOB’sI3aHI 3 BHU3HAYCHHSIM MPOIECyaIbHOT (hopMH
KpUMIHAJILHOTO CYJOYMHCTBA, Horo cuctemu... Cydac-
Hi YSBICHHS IOJ0 CUCTEMHOCTI COI[iaJIbHO-ITPABOBUX
SIBUIL JIO3BOJISIIOTH MIJIMTH IO HAYKOBOTO aHANI3y LUX
MUTaHb 3 YPaxyBaHHIM (DYHKI[IOHAIBHOI CIIPSIMOBAHOC-
Ti KPUMIHAJIBHOTO TIPOLIECY B LIJIOMY Ta HOT0 OKpEeMHUX
CKJIaJIOBHX, SIKi IepeOyBatoTh y TICHOMY 3B’SI3Ky OJIMH 3
OJHUM.... » [9, c. 242].

Crij 3a3Ha4YMTH, 10 HOPMATHUBHI MPHITUCH, SKI BH-
3HAYaIOTh OCOOJMBOCTI Ti€i ab0 1HIIOI MpolecyanbHOT
(hopmH, 3aKpiTUIeH] B 3aKOHI1, HE TIJIbKA BU3HAYAFOTH T10-
CJIIJTOBHICTh Ta YEPrOBICTh BUMHECHHS IEBHUX JIil, a U
OKPECIIOIOTh KOJIO YMOB, HEOOXITHUX IS 1X 3IIIHCHEH-
Hs. 1li yMOBM NMOBHHHI BUSIBUTH HOPMAaTHUBHI OCHOBHU
MpOLECYaNbHUX JiH, MOCIiAOBHICTh MPOBAIKEHHS LUX
I, oOMexeHHs 1 3a00pOHHU Ha iX 3acTocyBaHHS . Kpim

TOTO, 3aKOH BH3HAUa€ KOJIO MpOIeCyalbHUX Jiif Ta cTa-
Il KpUMiHAJIBHOTO MPOBAKEHHS, BIJIIOBITHO IO HOTO
(hopmanbHO MPUHANIEKHOCTI, KA € HACHIAKOM Iude-
peHmianii KpUMiHaIBEHOT IpoLecyanbHOI PopMHu.

Cama x audepeHuianis KpUMiHaJIBHOT Ipoliecyalb-
HOT (opMH TMepeadayae MOXKIMBICTh TOAUTY 11 Ha dac-
THHHU Ta BUJUICHHS B 11 CTPYKTYpi Pi3HHX PI3HOBHIIB
MpOoIeCyanbHOT POPMH, 30KpeMa MPUCKOPEHUX 1 CIpo-
MICHUX MPOBAKEHb.

Criy BKa3aTu, 10 OJ{Ha 3 HAHOUTBII BXKIMBHUX TPO-
07eM KpHUMiHAJBHOTO MpOIECy IMOB’si3aHa 3 €(heKTHB-
HICTIO KpHMiHanbHOI mpouecyansHoi ¢opmu. Ilpax-
TUYHE 3HAYeHHs Li€l mpoOieMu BKpall 3pocia y Haml
yac. [1oB’sA3aH0 LIe 3 TUM, 110 B OCTaHHI POKHU CYTTEBO
30LTBIIAIIOCS HAaBAHTAKEHHS Ha CYIH, SIKE BiIOYBa€ThCS
y 3B’SI3Ky 3 MIJABUINEHHSM iX POJI, K OPTaHiB 3aXUCTY
MOPYIICHHUX TIPaB, Tak 1y 3B’SI3Ky 13 3pOCTaHHAM YHCIIA
CKOEHUX 3JI0YHHIB.

3 iHmoro OOKy, NUTaHHS C(EKTUBHOCTI BHHHKAE,
KOJIM MOBa W€ Mpo BUPILICHHS MpoOIeMH, sSKa CTOCY-
€TBCS HEMOXKJIMBOCTI MPUTSATHEHHS 10 KPHUMiHAJIBHOT
BIJIMOBIIATBHOCTI OCi0, SIKI MEPEXOBYIOTHCS 3a KOPJO-
HOM a00 Ha TepuTopii okynosanoro Kpumy, B 3011 ATO,
sIkKa THMYAcOBO HE ITiIKOHTPOJIbHA YKPATHCHKIHA BIAIl.
3BUYaliHi, CTAaHIAPTHI MpolecyanbHi HOPMHU HE MOXKYTh
3a0€3MeUNTH IIBHUKOTO BUPINICHHS 3aBJaHb KPHUMi-
HaJBHOTO CYJIOYMHCTBA. BiJINOBITHO BUHUKAE MTpobOIeMa
3a0e3IeueHHs] ONTUMAIILHOTO CTPOKY KPHUMIHAIBHOTO
MIPOBAKEHHSI, YOMY CIIPHUSIE 3aCTOCYBaHHS IMPHUCKOpE-
HUX (OPM KPUMIHATIBHOTO CyAOUHHCTBA.

VY KkpuMiHaJIBHO-TIPOIECYaIbHINA HAyKOBiH JiTepary-
Pl CTOCOBHO CIIPOIICHUX 1 MPUCKOPEHUX MPOLEAYP CYy-
JOYMHCTBA 3aCTOCOBYIOTBHCS JBa TEPMIHM: IIeJIEpaHTHE
CYIOYMHCTBO 1 CyMapHE CyIOYHHCTBO, 1 TpeOa BH3HATH,
0 3MICT 3a3HAYCHUX TEPMIiHIB MA€ BiIMIHHOCTI.

TepmiH celerantes — JaTHHCHKOTO MOXO/DKEHHS. BiH
MEPEKIIATAEThCS K MIBUJIKHNA, CTPIMKUM. BHUCHTIB «cy-
MapHe TPOBAKCHHSD) TaKOX Oepe MoYaToK Bij| JaTHH-
CBKOTO CIIOBA: summarium — CTUCINH BUKITA].

Jani TepMiHU € B3a€MOMOB’I3aHUMH 1, TIEBHOIO Mi-
poto, € B3aeMo3aMiHHUMH. LIIBUIKUM 1 CTPIMKUM KpH-
MiHAJIbHUN MpoLec MOXKe OyTH BHACIIOK CTHCIIOTO
CTPOKY KPHMIHAIFHOTO IPOBAKCHHS. Y CBOIO Yepry,
CTHCIIUHI CTPOK IMPOBAKCHHS TATHE 32 COOOI0, SIK TIpa-
BHJIO, CTPIMKICTb 1 INBUKICTD. 3 THIIIOTO OOKY «ITPHUCKO-
peHMiT» — He OJTHE # Te XK, 10 «CHPOIICHUI, OCKIIBKH
MIPUCKOpEHa Ipoleaypa nependavae MBHIKES BUPIIICH-
Hs1 OyJlb-SIKOTO TUTaHHS 0€3 IIKO/IH JJIsl IOBHOTH MTPOIIe-
IypH, ToOTO O€3 CYTTEBOI 3MiHM KPUMiHAIBHOI (POPMH .
Coporrena ¢gopma 103BoJIsI€ 3pOOUTH MEHIII CKJIATHOIO
caMy INpoLEAypy 3a PaxyHOK BiIMOBH Bil JHEAKHUX ii
CKJIaIOBMX YacTHH [1].

BHraciiok Toro, 1o He i BCiX BHIIB CIPOIICHO-
TO CYJIOYMHCTBAa XapaKTepHE BUPILNICHHS CIIpaB came
Ha OCHOBI CTHCJIOTO CTPOKY IPOBADKEHHS, TOMITEHIAM
BBA)KAETHCS 3aCTOCYBAHHS TEPMIiHY «IIEIEpaHTHE IIPO-
Ba/DKEHHS», a CyMapHUI Ipoliec PO3IILAaTH K HOro
pizHOBH [5].

Jlo 3aBaHb IEJIePaHTHOTO MTPOBAKECHHS HAJICHKATh!

— mpoliecyajibHa €eKOHOMis (CKOpOYEHHS Yacy, CHII i
3ac00iB, 10 BUKOPUCTOBYIOTHCS JIsI BUPIIIEHHS 4aCTH-
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HU KpUMIHAJIBHUX CTPaB 1 BUBLIBHEHHS iX IS IPOBa-
JOKEHHS Y HaOUIBII CKIIAHHUX CIIPaBax);

— HaOMM)KEHHS MOMEHTY TOKapaHHS BHHYBAaTOrO J10
yacy BUMHEHHS 3JI0YMHY 3 METOIO IMOCHIICHHS ToTepe]-
’KYBaJIbHOTO BIUIMBY IPOLIEAYPH CYJOYMHCTBA Ta KPUMi-
HAJIBHOTO MTOKAPaHHST;

— MIPAMUPEHHS CTOPIH.

HaykoBIli MpOMOHYIOTh HACTYNHY Kiacu(Dikailito
[ENIEpaHTHUX MPOBAPKCHD: IEIEPAaHTHI MPOLEAypH Ha
OCHOBI TNPHHIIUIY JOMUIFHOCTI KPUMIHAJIBHOTO Tepe-
CIIiyBaHHS, a TAKOK CyMapHe IPOBaKEHHS 1 yroau [5].

OnHak HaBe/leHa TOYKA 30pY HE € €JMHOI0 CTOCOBHO
TOTO, 110 CaMe PO3YMITH i1 LIeJIePAaHTHUM TPOBAHKEH-
HAM. IcHye nymka, 10 MpU BU3HAUEHHI IeJepaHTHOI
MpOLENypU JOLIIBHO BiJIITOBXYBAaTHCA BiJ MOHATTA
«yTofa» SIK BiJl 3araJbHOTO, POIOBOTO I10 BiIHOIICHHIO
JI0 TIeNIEpaHTHOI TporecyanbHoi ¢opmu. Lls HaykoBa
MTO3UIIisl OOTPYHTOBYETBCS THM, IO Y pasi, K0 0OBH-
HyBauCHHH BU3HA€E ceOe BUHYBaTUM Y BUMHCHHI 3710UH-
Hy B OOMiH Ha 3HIDKCHHS TSDKKOCTI OOBHHYBAUCHHS, TO
BiZIOYBa€ThCS IIEJIEPAHTHA yroja, sika CIpSIMOBaHA Ha
CIIPOIIEHHS MPOLEAYPU CyIOUHHCTBA 32 YMOBU BU3HA-
HHI 3BUHYBaueHHs 2, ¢. 231].

TakuM YMHOM, ICHYIOTH BIAMIHHOCTI y PO3yMiHHI
uenepaHTHm npoueaypu y KPUMIiHAIEHOMY CYyIOYHH-
CTBi. SIKIO ONHI BYCHI IPOIMOHYIOTH BUKOPHCTOBYBATH
SIK OLTBII ITMPOKE MOHATTS IEJCPAaHTHHH MOPSIOK, TO
1HIII TOBOPSITH PO HHOTO SIK PO PI3HOBHJ YTOIM Y KPH-
MIiHAJIBHOMY CYIOYHHCTBI.

Ha mamry my™mKy, «IIMpoKuiny MiAXia Ciij BBaXkKaTH
OUTBII MPOAYKTUBHHUM, OCKIIBKH BiH JJa€ MOMKJIHMBICTh
pO3MIIAIaTH SABUIIE IEJIEPAaHTHOCTI Y IIMPOKOMY KOHTEK-
CTi, BKIIIOYATH A0 CKJIAAy LIEJIEPAaHTHOIO CYIOYHMHCTBA
SIK CIIPOIIEHI, TaK i MPUCKOPEHi (POPMHU KPUMIHATEHOTO
MIPOBAKCHHSL.

VY Toli ke Jac 3Ma€Thes, M0 CIPOIIEHa i IPHCKOPEHA
CyIIOBa TIpoIlelypa — Pi3Hi SBHINA, SKi CIIJT BIAPI3HATH
OJTHE BiJl OJTHOTO, HE 3MINTYFOUH iX MiXK COOO}O.

[Ipuckopena ¢opma KpUMiIHAIBHOTO MPOBAIKCHHS,
Ha Hally JyMKY, CIIPSIMOBaHa Ha JIOCSATHEHHS CIUIBHUX
Iinel KpUMiHANBHOTO cynouuHCTBa. Lle popma, 1m0 mae
ckopoueHi (y MOpiBHAHHI 31 3BUYalHOIO TPOLEIYPOIO)
CTPOKH JJIsl iX TOCSATHEHHS 3aBISIKU TOMY, 10 OKpeMi ii
cTanii MOmUQIKyIOThCS Yy 3B 3Ky 31 CeNU(pIKO0 Mpo-
Ba KCHHSI.

Ha namy nymky, SiK IOpuUKIag OPUCKOPEHOI Mpo-
[EeIypH MOXKHA TPHBECTH CIICIlialIbHE TTPOBAKCHHS Y
KPUMiHAJIEHOMY CYZOYMHCTBI YKpaiHM, KOIH 3MiCT Ta
(hopMa KpUMIHAIBHOTO TIPOBAKCHHS 3a BiJCYTHOCTI
mijio3proBaHoro abo oOBUHYyBaueHoro (in absentia) mo-
BHHHI BiJINIOBIJIaTH 3arajJbHUAM 3acajiaM KpUMiHAJIBHOTO
MIPOBAKEHHS, 3a3HAUYE€HUM y YaCTUHI MepIiil 1iei crat-
Ti, 3 ypaxyBaHHSAM OCOOIMBOCTEH, BCTAHOBIIEHUX 3aKO-
HOM (4. 2 c1. 7 KIIK).

Cuig Bkasarm, mo, sk 3aznadae O. Ilwmno, 00’ ex-
THBHa TOoTpeba y 3a0e3leueHHI CYJOBOTO 3aXHCTy
mpaB, cBOOOJ 1 3aKOHHHUX IHTEPECiB Cy0’ €KTIB KpHMi-
HaJIBHOI MpoIecyaabHOI AISIIBHOCTI Ha BCixX ii eramax
BHKJIMKaJIa HEOOXi/IHICTh TMOIIYKY 3aKOHOJIABIIEM HO-
BUX (hopM peanizanii cyqoBoi BIaaAn y KPUMiHAIbHOMY
cynouuHCTBi [12].

OO0’ exTHBHI NOTPEON CHOTOICHHS, a CaMe peati3allis
3aBJjaHb KPUMIHAILHOTO CYJJOYMHCTBA IO BiTHOLICHHIO
JI0 0Ci0, 1110 MEePEeXOBYIOTHCS 32 KOPAOHOM, B OKYIOBa-
HOMY yKpaiHcbkomy Kpumy, Ha Teputopisx [donbacy,
I0 THMYacOBO HE MiJIKOHTPOJBHI YKpaiHCHKiH Biafi,
BUKJIMKAJIH HEOOXIIHICTH IOSBH HOBOI MPOLECYAITbHOT
(hopmH, KOO € crieliaibHe POBAKCHHS.

o crocyetbes criporieHoi Gpopmu, To st Hel xa-
paKTepHE BWJIYYEHHS OKPEMHX MPOLETYypHHX CTali,
Yepes M0 MPOBAPKCHHS BiIOyBa€ThCS y IPUCKOPEHOMY
TEMIIi, 1€ MPOBaJPKEHHS Ma€ BIACHY CYKYITHICTh CIICIH-
(hiyHMX 1ieH 1 3aBaHb, 110 HE cylepeyarhb M 1 3a-
BIAHHIM KPHMIHAJIBHOTO CYIOYMHCTBA B LIIJIOMY.

3asnaunmo, mo Ha nymky OOH «cmpoiene cygo-
YHHCTBO» («summary proceedings») 03HaYae CIIpoIie-
HUH TOPSIIOK, TIPUCKOPIOE CYIOBHH PO3IVISI 3 METOIO
3a0e3reueHHs] OUTBIIT BUCOKOT €(EKTHBHOCTI CHCTEMH
KPUMIHAJILHOTO TIPAaBOCYI/IS 1 3BEICHHS JIO MIHIMyMYy
BHUTpaT. Y IJIOMY CIPOIICHE CYIOYHMHCTBO BHKOPHC-
TOBYETHCS B CydaX HW)KYOI 1HCTaHIIi, 3a3BUYall y Bij-
HOILIEHH]I MEHIII CEpPHO3HUX KPUMIHAIBHUX MPaBOMOpY-
LIeHb, 1 SBJIAE€ COOOI0 MPUCKOPEHUN MOPAIOK PO3IIIALY,
B MEXXax SKOTo MeBHi (opMalibHi MPOLEypH HE MOTPio-
Hi abo cripoutyrothes [3].

Mera mpOro mpoBaHKEHHS CIPSIMOBaHA HA MaKCH-
MayibHe 30JMKCHHS MOMEHTIB BUMHEHHS 31109MHY. Ha
MPaKTHIIl 3aCTOCYBaHHS IIi€i MPOIECyalIbHOT (opMH
3MEHIITY€ Yepry CrpaB, NPU3HAYCHAX [0 CTYXAHHS B CYy-
JlaX, yCyBa€ HEBU3HAUEHICTh, BJIACTUBY CYJIOYMHCTBY, i
CKOHOMMUTH JIep>KaBHI KOIITH 1 Oro/pkeT rpomasH [11].

VY 3axiJHUX KpaiHaX CpoILIeHa IpoLeAypa BIacTUBA
MPOBADKEHHIO Y MOJINEHChKUX TpUOyHANIax y cripaBax
PO TPOCTYIIKH, TIOKApAHHS 3a sSIKi HE MEPEBUILYE TBOX
MicsAIiB To30aBieHHs Bomi. Tak, po3misia BiAOyBa€eThCs
OIHOOCOOOBO CyIZICI0, y 0ararboX CIpaBax pPilICHHS
BUHOCHUTHCS 3209HO Ha OCHOBI ITPOTOKOJIB, CKITAICHUX
TIOJIITIEF0, BIZICYTHSI MTiZITOTOBYA NIPOIIEypa Mepes] CyIo-
BHUM pO3IIISILIOM [7].

B Vkpaini ct. 381 KIIK Takox BH3Hauae ocobOmu-
BOCTI CIIPOIIEHOTO MPOBA/KEHHS MIOI0 KPUMiHAIBHUX
MPOCTYIIKIB, KOJIA CyA 3@ KJIOTMOTaHHAM MPOKypopa abo
CJIiTY0TO0, MOTOPKEHOT0 3 MIPOKYPOPOM, Ma€ MPaBo Po3-
DISIHYTH OOBHHYBaJIBHUI aKT MIOA0 BYMHCHHS KPUMi-
HAJIHOTO TIPOCTYIKY Oe3 MpOBEACHHS CYIOBOTO PO3-
STy B CYJIOBOMY 3acCi/iaHHi 3a BiJICYTHOCTI YYaCHHUKIB
CYIIOBOTO MPOBAJPKEHHSI, SIKIIIO0 OOBUHYBauEHHIH, 1110 OyB
MIPEJICTABIICHU 3aXUCHUKOM, Oe33alepeyHo BH3HAB
CBOIO BHHYBATICTh, HE OCIIOPIOE BCTAHOBJICHI JTOCY/I0-
BUM PO3CIIilyBaHHIM OOCTaBUHH 1 3TOZICH 13 PO3IIISIOM
OOBHHYBAJILHOTO aKTa 3a HOro BiACYTHOCTI, a MOTEpMHi-
T He 3amepedye MPOTH TAaKOro PO3IIIAILY.

3aznaunmo, 1o [Inenym Buioro crienianizoBaHoro
cyny YKpaiHH 3 pO3IIsAy IMBUIBHUX 1 KPUMIHAJIBHUX
CIIpaB OKPEMO HArojOCHB Ha TOMY, IIIO CyAaM CIiI J10-
TpumMyBaruchk BUMoT cT. 382 KIIK, BiAmoBiHO 110 SKOI Y
pasi CIPOIICHOTO TPOBAIKCHHS BUPOK YXBATIOETHCS Y
I’ SITUACHHHUIN CTPOK i3 THSI OTPUMAHHS O0BHHYBaJIHHOTO
aKTa 3 KJIOMOTaHHSIM PO HOTo PO3MIs y CIPOIICHOMY
MpoBaKeHH [§].

Ha namry myMKy, IPUCKOPEHHS 1 CTPYKTypa MpoBa-
JDKCHHS Ha TICBHUX CTAJisIX MPU3BOAUTH JI0 TOTO, IO HA
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peaizaiio CIpOIIeHOT MPOUEAYpH MOTPIOHO MEHIIe
9acy, HiX Ha KpUMiHAJIbHE TIPOBAKCHHS Yy 3BUYafHOMY
HOpsIIKY (TUM O1MIbINe, SIKIIO MOBA M€ PO MPOBaKEH-
HS B YCKJIaJHEHiH ¢opmi, HaPpUKIIad, PO MPOBaIKEH-
HSI B Cy/Ii IPUCSDKHUX ), TAKUM YHHOM, CIIPOIICHHS TATHE
3a c000I0 1 MPUCKOPEHHS KPUMIHATBHOTO CYJOYNHCTBA.

[IpakTiaHe 3aCTOCYBaHHS CIIPOIICHHUX Ta MIPHCKOpE-
HUX CyIOBHX IMPOBAKEHb Y KPUMIHATHHOMY CYIOYNH-
cTBl YKpaiHM HE TUTbKH MOXIJIHBE, ajie 1 HeoOxinue. Lle
OB S13aHO 3 HEOOX1THICTIO:

— Y CKOPOYE€HHI TPHBAJIOCTI MEPioy 3HAXO/PKESHHS
CIIPaBH B Cy[i, B TOMY YHCII 1 32 paxyHOK 3MiHU MOPSA-
Ky MPOBAKEHHS TI0 JISSKUX KaTeropisiX KpUMiHAJIbHUX
MIPOBAIKEHb;

—y 3MEHILIEHH] MaTepiajibHUX BUTPAT, EKOHOMII yacy,
HAHOLIBII PAliOHAILHOTO PO3MOALTY CHII 1 3aC00i1B;

— 3a0e3meyYeHHs] OIBHIKOCTI CYTOYHHCTBA 3 METOIO
HAMKpaIIoro BCTAHOBJICHHS ICTHHH y KPHUMiHAIEHOMY
MpoIIeCi, a TakoXK HEeOOXiTHICTh 3a0e3nedeHHs s 00-
BHHYBAYCHOTO MiHIMANbHOI TPUBAJIOCTI HepeOyBaHHS
y LbOMY HEBH3HAUCHOMY CTaHOBHIIi, IS TOTEPIILIO-
ro — HalOUIBII IBUAKOTO BiTHOBJICHHS WOTO IMOpYIIe-
HUX MpaB, a Ui CBiAKIB — MIHIMyMy HE3py4HOCTEil,
OB ’SI3aHUX 3 HEOOXIAHICTIO BUKOHAHHS BIAIOBIIHHUX
000B’SI3KIB TIepe/1 IePKaBOIO.

HanpukiHii cTarTi CTiji BKa3aTH Ha Te, MO CIPO-
IIEHHS Ta IPUCKOPEHHS Y IeJIePaHTHIX TMPOBAIKCHHIX

HE JIOCATAETHCS I[IHOK BIJIMOBH BiJl TAKUX 3acajl KpH-
MIHAJIBHOTO CYyZOYMHCTBA, SIK PIBHICTb CTOPIH 1 IpaBo
00BHHYBAa4YE€HOTO Ha 3aXUCT, MPU TOMY, IO CIPOIICHI
MPOIICAYPY HAMAIOTh yYACHUKAM HPOLECY HEe MEHIIUH,
a iHOZ1 HaBITh OLTBIINI OOCAT TapaHTIH IX IPaB i 3aKOH-
HUX 1HTEpECiB, HK 3BUYAWHUI MOPSAIOK KPUMIHATBHO-
TO MMPOBAKCHHS.

BucHoBkn. TakuM YHHOM, CITPOIIICHA 1 TPHCKOPEHA
(hopMa KpUMIHAIILHOTO MPOBAPKEHHS — 1€ Pi3HI SBUIIIA,
SIK1 CIIJT BIAPI3HATH OJUH BiJl OTHOTO, HE 3MIIIYIOYH iX
MiX c00010.

[Ipuckopena ¢opma siBiisie cOO0I0 MPOBAIKECHHS Y
KPUMIiHAJIBHOMY TIpolieci YKpaiHu, sike CIpsiIMOBaHE Ha
JOCSATHEHHS 3araJbHUX IUJICH KPUMIHAIBHOTO CYJ0YMH-
CTBa, Ma€ CKOpPOYCHI (MOPIBHSAHO 13 3BHYANHOIO MPO-
[EAYPOI0) CTPOKH JUIS iX JTOCSTHEHHS 1 0COOJNMBOCTI,
SIKI XapaKTepU3YHThCs MOAU(DIKAIIE OKPEMHX CTaIii
KPUMIHAJILHOTO MPOBAPKEHHS, 1110 BiJPi3HSIE I1i IPOBa-
JDKCHHS BiJl 3BUYAHHOTO TIOPSIKY KPUMIHAIBHOTO CYIO0-
YHHCTBA.

Crporiena ¢gopma — 1ie TpoliecyaibHa GopMa mpo-
BaJDKCHHS Y KPUMIHAIBHOMY TIpOIeci YKpaiHH, sKa Mae
BJIACHY CYKYIHICTh crieln(i4HUX LIl 1 3aB1aHb, 1110 He
cymepeyars UM 1 3aBIaHHIM KPUMIHATBHOTO CYIOYHH-
CTBA B IIJIOMY, XapaKTEPU3YETHCS BUTyYCHHIM OKPEMHUX
CTamilf KPUMIHAJIBHOTO TIPOBA/DKCHHS, 3aBISKH YOMY
MIPOBAHKEHHS 3MIHCHIOETHCSI y OUTBII KOPOTKI CTPOKH.
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