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BUJIbHY KBami(iKaIliro, peecTpalilo 3JI0YMHY 33 MEHII YHA YaCTHHA MOKJINBOCTEH EIEKTPOHHOTO KOHTPOIIIO,
TSDKKOIO CTATTEI0, 3aBUICHHS YU 3aHIKCHHS CyM 30UT-  TOJIOBHOIO 1JIC€I0 SKOTO € 3aro0iranHs MOpyLUICHHIO, a He
KiB, HE TIpej SBJICHHS MiJ03pH OYEBUAHUM 0cobaM 31 yCyHEHHs ropuaudHoro (akry, mo BigOyscs. IIpu mpo-
CILUTMBOM JBOMICSYHOIO CTPOKY PO3CHIAYyBaHHS TOLIO. My 3a3HAu€Hi 3aXOAU MOXIIUBI 11032 JIHOJCHKOTO, Y TOMY
HaBeznennmu nmpukiiagamMu 3aiporoHOBaHa JIMIIE HE3HA-  YUCH Cy0’€KTHBHOTO, (hakTopa.
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YPAXYBAHHAA CYAOM IICUXOJOI'TYHUX OCOBJIMBOCTEM NOTEPIILJIOTO
ITPU 3JIMCHEHHI KPUMIHAJIBHOI'O ITPOBA/IZKEHHSA

COURT’S TAKING INTO ACCOUNT VICTIM’S PSYCHOLOGICAL
CHARACTERISTICS WHILE MAKING CRIMINAL PROCEEDINGS

Typman H.O.,

KaHOuoam 1opuoudHUX HayKx,

acucmenm Kageopu npagocyoos pUOUYHoO20 Paxyibmenty
Yepniseyvkoeo nayionarbroeo ynieepcumemy imeni FOpis ®edvrosuua

CratTa npucesiyeHa cneumdili ypaxyBaHHs Cy4OM Mif Yac KpMMIHANbHOrO NpoBaaXXeHHS NCUXOOriYHNX ocobnmueoc-
Ten NoTePNifnioro 3 MeTO NMOKPALLEHHS AKOCTI po3rnsay KpUMiHanbHWX NPOBagKeHb Ha NpakTULi 1 NiaBULLEHHS eddekTmB-
HOCTi poboTun cynoBoi cuctemu. Kpim Toro, yBara npugineHa HeobxigHoCTi nepeabadveHHs B OPUANYHIN niTepaTypi Aobpe
06rpyHTOBAHOMO CMHTETUYHOIO 0COBUCTICHOIO MiAxoAy 40 AoCnifKeHHs ocobu noTepninoro, Skun 6yB 61 opieHTOBaHWN
Ha PO3B’'SA3aHHSA NPaKTUYHKX NMCUXOMOro-FPUANYHUX Npobnem. Lie HagacTb MOXNMBICTb CyAAsM BU3HAYaTV iHAMBIAyanb-
HiCTb 0COOMCTOCTI MOTEPNINOro B €AHOCTI 3 IOr0 CBOEPIAHICTIO, HEMOBTOPHUM NOEAHAHHAM SKICHO Ta KiNbKiCHO PO3BUHYTUX
iHaMBIAYaNbHO-NCUXOMONYHUX | COoLianbHO-NCUXONOTYHNX BACTUBOCTEN.

KnrouyoBi cnosa: KpumiHanbHe NpoBaKeHHs, NiAroToBYe NPOBaXKEHHS, CyLOBUA PO3rNSA, NOTEPNiNNA, NCUXONOTiYHi
ocobnuBeocTi.

Cratbsl nocesilieHa cneunduke yyeTa cyaoM npyu OCYLLECTBIIEHNM YTONIOBHOMO NPOM3BOACTBA NCUXONOMMYECKMX 0CO-
GeHHOCTEN NOTepneBLLEro C LEMbIO YNyYLleHNsl Ka4ecTBa PacCMOTPEHMS YTONOBHbIX NPOU3BOACTB Ha NpakTMKe 1 NOBbI-
WweHns 3peKTMBHOCTM paboTbl cynebHo cuctemsl. Kpome Toro, BHUMaHWe yaeneHo HeoOXxoauMoCTu nNpeaBuaeHNs B
IOPUAMYECKON NuTepaType XOpoLlo 060CHOBAHHOMO CUHTETUYECKOTO JIMYHOCTHOMO NOAXOAA K MCCREAOBAHUIO NIMYHOCTM
noTepneBLUEro, KOTopbli Obin Bbl OPUEHTUPOBAH Ha PELLEHNE NPaKTUYECKMX NCUXONOro-topuandecknx npobnem. 3To no-
3BOMUT CyAbsAM ONpeaensiTb UHAUBMAYANbHOCTb JIMYHOCTM NOTEPMEBLUETO B EANHCTBE C €70 CBOeobpasnem, HenoBTopu-
MbIM COMETaHNEM Ka4yeCTBEHHO M KONMYECTBEHHO Pa3BUTLIX MHAMBUAYANbHO-NCUXONOMMYECKUX U COoLManbHO-NCMXOIoru-
YECKMNX CBOWCTB.

KntouyeBble crnoBa: yrornoBHOE NPOU3BOACTBO, NOATOTOBUTENbBHOE NPOM3BOACTBO, CyAebHoe pa3bupaTtensCcTBo, no-
TEpneBLUMIA, NCUXONOrMYECKe 0COBEHHOCTM.

The article is devoted to the specific of court’staking into accountvictim’s psychological activity in the course of criminal
proceedings to improve the quality of criminal proceedings in practice and increase the efficiency of the judicial system. Also
attention paid to the need to develop a well-reasoned synthetic personalapproach to the study of the victim’sidentity in the
legal literature, which would be focused on solving practical psychological and legal problems. The victim’spsychological
analysis gives a judge an additionalpossibility to set psychological contact and, as a consequence, to get complete and
objective information on criminal offense and on this basis to develop its comprehensive preventive measures.

Key words: criminal proceedings, preparatory proceedings, victim, psychological activities.
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AxTtyanbHicTe Temu. [Icuxonoriunmii anami3 mo-
TEPIIIOrO HAJa€ CyAJli JOAATKOBY MOXKJIMBICTh YCTaHO-
BUTH TICUXOJIOTIYHUN KOHTAKT 1, IK HACIIAOK, OTPUMATH
MOBHY i 00’€KTHBHY iH(OpMALi0 PO KpUMiHAJIbHE
MIPABONOPYLICHHSI Ta PO3POOUTH Ha Ll OCHOBI KOMII-
JIEKCHI MpOo(diJaKTHYHI 3aX0AW. METOK BCTAaHOBJICHHS
TICHXOJIOTIYHOTO KOHTAKTY € CHOHYKAHHS ITOTEpIILIOTO
JI0 TIOBIJOMIICHHS JIOCTOBIpHOi iH(OpMaIlii, HagaHHS
MIPaBANBUX TIOKa3aHb.

[MuTaHHs ypaxyBaHHSI CyIOM IICHXOJIOTTYHUX OCO-
OIMBOCTEH MOTEPITLIOTO MPH 3A1MCHEHHI KPUMIHATIBHOTO
MIPOBAPKCHHS IIPUBEPTAJIO yBary 6ararbox BiIOMUX J0-
cmigaukis: [1.0. Anekcanaposa, FO.I1. Anenina, B.I.Ton-
yapenka, 10.M. I'pomesoro, JI.I. Kazmipenko, M.B. Koc-
tunpkoro, I.I. Kortoka, €.J1. JIyk’snunkosa, B.T. Mans-
penka, B.S1. Mapuaka, B.C. MenBeziea i iHIIHUX.

[Iparmi BuIe3a3HaueHUX HAYKOBIIIB MPUCBSIIYBAJIHCS
MPOOJIEMHHUM TTHTAHHSIM CTOCOBHO OCOOM TIOTEPIILIOTO,
HAOro TICHXOJIOTIYHHX OCOOJIMBOCTEH TpW 3MiIHCHEHHI
KPUMIHAJILHOTO TMPOBA/DKCHHS Ta MOKJIMBHM IUIIXaM
iX po3B’si3aHHA. YCi 1i JOCHIPKCHHS CTBOPWIIM HAyKO-
BE MIATPYHTS JJIs1 OibII IUOIIOTO JOCTIIKEHHS 1IbO-
ro nutanHa. CaMe TOMY METOIO CTarTi € PO3pOoOJIeHHS
TEOPETUYHHX 3aca]l 1 MPaAKTUYHUX PEKOMEHAIH 111010
ONTHMI3allil PO3NIIAY KPUMiHAIGHUX HPOBAIPKCHb Y
CyIli TIEpIIOi IHCTAHINT 3 ypaxyBaHHSAM ICHXOJIOTTYHHX
0COOJMBOCTEH MOTEPIIIIOTO.

BukJian ocHoBHOTro Mmatepiaiy. Ctasis miiroroB4yo-
TO MIPOBA/DKCHHS PO3YMIETHCS K CaAMOCTiiiHA YacTHHA
KpUMIHAJILHOTO TPOIIECY, MO 0a3yeThCsl HAa 3aBIaHHSX
KPUMIHAJIBHOTO CYJJOYMHCTBA Ta Ma€ KoJIo 0cib, ki Oe-
PYTh y4acTb y HiH, 13 XapakTepHUM JAJs Hel MOPSAKOM
3MIACHEHHST TIPOIECYaIbHOI JisUTBHOCTI, OCOOTUBICTIO
KpUMiHAJIbHO-NIPOLIECYaIbHUX BITHOCHH 1 crneungiy-
HUM POLIECYaTbHUM PILICHHSM.

HeoOximHo mam’siTaTy, o0 icis 3MIMCHEHHS TiAro-
TOBYOTO TIPOBA/KCHHS B CYy[y IOBHHHA C(HOPMyBaTHC
TICUXOJIOT1YHA XapaKTEePUCTHKA 0COOH MOTEPITIIIOTO, SKa
BKJIIOYA€ JIaHi PO HOTo LiHHICHI Opi€HTAIlil, MOTHBa-
1i}0 MOBCSKJCHHOT IOBEIHKH, PiBEHb 1HTEIEKTYaIbHO-
ro Ta 0COOHMCTICHOTO PO3BUTKY, KOMYHIKaTUBHY cdepy,
HOro 37aTHICTh CIINIKYBaTHUCS, 3HAXOAUTH CIIIJIbHY MOBY
3 JIIObMH, BOJBOBY cdepy, piBeHb MPaBOCBiIOMOCTI,
colliajbHI YCTAHOBKH, HASIBHICTh UM BIJCYTHICTH TICH-
XIYHUX aHOMAJil, CTaBICHHS 10 OOBHHYBAaYCHOTO, Xa-
pakTep i po3Mip 3amofisHOI mKomd. Ha Bci HaBeneHHi
BHUIIIE MOMEHTH CyJ Ma€ IMHJIBHO 3BEPTATH yBary u ypa-
XOBYBATH 1X, aJKE TIOTEPITIIHIA 4YaCTO HAMAraeThCs MPH-
XOBaTH CBOi CIPaBXHI NCUXI4HI BIACTUBOCTI, «MOAATH
ce0e» mepes] CyIoM Y BUTLAHOMY CTAaHOBHIITL, JJIST LIbOTO
3MIHIOE€ CTEPEOTHUIl TMOBEAIHKH, MaHEpy CIIKyBaHH:,
aJKe He JapeMHO «CBIJOMOIO MOYKE BBayKaTHCS Misl, sSKa
301ACHIOETBCS HE B MOPSJIKY IHCTHHKTHBHOTO aKTy YH
JI0OpOro HABHKY, HE € aKTOM KOITiFOBAaHHS, a OYIy€eThCs
Ha OCHOBI ITaHY YH TPOTPAMID».

JloCIIKEHHST TICUXOJIONTYHUX OCOOJIMBOCTEH I10-
TEPIIIOro Ha il CTalii KpUMIHATBHOTO MPOIIeCy acTh
3MOTY B MallOyTHROMY €(EKTHBHO NPOBECTU CYTIOBHI
PO3TIISA] 3 METOK0 BCTAaHOBJICHHS 00’ €KTUBHOI iCTHHU Y
MPOBaKeHHI. BOHO OXOIITI0€ BUBYEHHS OCOOM MOTEp-
TJIOTO0, JAOCIIPKEHHST HOTO MOBEMIHKHU 10, MICHsS KPH-

MIHAJBHOTO IPABOMOPYIICHHSI Ta HA CTaAil pPO3DIAAY
MarepianiB KpUMIHAIBHOTO MPOBAPKCHHS B CyAi, 0CO-
6mauBocTelt Horo mpornecyanbHol AisuibHOCTI. IIpouec
HOro mi3HaHHA IOYMHAETHCSA 3 OTPUMAHHS HEOOXiTHOT
iH(bopMallii, o MijIArae IPyHTOBHIH JIOT14Hii 06poOIIi.
TyT BapTO BpaxyBarH, IO BiAOOpaKEHHS BiIOYBAETHCS
Y CBIIOMOCTI JIFONIEH, TOX Tpeda 3BaxkaTd Ha Creludiky
KOXHOI JirouHU. CTajisl mMAroTOBUOTO TPOBAKECHHS €
CBOTO pojy (iTbTpOM, Jie BU3HAYAKOTHCS MEXI MaliOyT-
HBOTO CYIOBOTO PO3TIISAY.

Y Mexax YCTaHOBJICHHS OO €KTHBHOI ICTHHHU Ta
JUISL TIPaBHJIBHOTO PO3IVISIYy MarepiaiiB KpUMiHAIbHO-
ro MPOBa/PKEHHsS Cyly BKpail HEOOXiTHO BCTAaHOBUTH
MICUXOJIOTTYHUI KOHTAKT 13 MOTEPIIJIMM Ha piBHI JWHA-
MIiKH ¥ puTMy Horo mucienHs [1, ¢. 8—10], Biamosia-
HO IO CTYICHS Hampy>XeHHS HOTO HEPBOBOI CHCTEMH,
YPaxoByIOUH HOTO TIpodeciiiHy crierudiky, piBeHb po3-
BHUTKY 1HTEIIEKTY, apryMEHTAIl0 JKUTTEBOTO JIOCBIITY
Ha COLIANBHO-TICUXOJIOTIYHOMY PiBHI, HOTO CyCIIBHY
MO3UIIIF0, TEMIIEPAMEHT Ta iHIII comiaibHi i mcuxodi-
3ionoriuni ocobnuBocti. Hampukian, caHTBiHIK Tyxe
MepeKUBae, TOMy J0 HbOTO MOTPIOHO, TaK OM MOBHUTH,
«3aCTOCYBaTH TEpIiHHSI», 3BaKAIOUM Ha T€ IO caMe
oMy mpUTaMaHHE SBUILIE KOH()OPMIi3MY, BiH IpaMaru-
3y€ TOMii; KOHTAKT i3 HUM MOYXHAa BCTaHOBHTH, TiTbKA
SIKIIIO CITOYATKY CKOHIICHTPYBATHCS HA HOTO 0C001, amKe
HOT0 OCHOBHA IICHXOJIOTIYHA XapaKTEPUCTHKA — €TOI3M.
XoJepurK 3a CBOEI0 HATypOIO HEYBAXHUH, TOBEPXOBHIH,
eMOIlifHO HecTadiIbHNH, KOHQIIKTHHH, (IerMaTuk
yYpiBHOBa)KEHUH, ajne Hajskanuid [2, c. 160]. Ilonioni
3HAHHS HEOOXi/IHi, OCKIIbKA HA/JIal0Th MOXKIIUBICTD pe-
TEJIBHO MiJrOTYBAaTUCS 10 KOMYHIKaTUBHOI CIiBIIpalli 3
MOTEPIUINM, YPaXOBYIOUH HOTO IICHXOJIOTIUHI XapaKTe-
PHUCTHKH.

Kpim Toro, mijg yac 3MiHCHEHHS TIPOBAJKCHHS CYILy
HEOOXIJTHO 3BEPHYTH yBary Ha O3HAKW XapaKTepy Io-
TepIiaoro. AJKe, 3HAIOUM XapakTep JIOAWHHU, y Oa-
rarbOX BHIIAJIKaX MOXKHA Tepen0avyuTH, SIK BOHA Oyie
MMOBOJMTHCS 3a THMX YH IHIIMX 00CTABHH, X04a CaMOCBI-
Joma oco0a 31aTHa Horo 3MiHIOBaTH, POOIISIYN XapaKTep
OUTBII BUTOHYEHUM, M SKIIUM. HemapemHo B Hapoi
TOBOPSATH: MOCIEN YYUHOK — MOXHEII 3BHYKY, MOCIENI
3BHYKY — IIOJKHENI XapakTep, IMOCIEN XapakTep — I0-
YKHENI 10JT10. HallBayKTMBIIIMMU MOMEHTaMH XapaKTepy
0Cco0M € CTaBIEHHS 1O MPUPOIH, KYIBTYPH, CYCIIiIb-
CTBa, CBOET CIIPaBH, 1HIIIOT IFOIMUHK 1 camoi cede, y HbO-
My 3aKJIa/IcHa IIpOrpaMa TUIIOBOI TOBEAIHKY 332 THUTIOBUX
00CTaBHH.

OCHOBHOIO METOI0O BCTAHOBJICHHS ICHXOJIOT1YHOTO
KOHTAKTy € CIOHYKaHHS IOTEpPIiJIOoro 0 MOBiIOMIIEH-
HSL IOCTOBIpHOT iH(opMallii, HaJaHHS PABIUBUX TTOKA-
3aHb.

TparsitoTbest CUTYyaIi, KOJM HE TUTBKHA HEMOXKIIH-
BO BCT@HOBUTH IICHXOJIOTIYHUI KOHTAKT CTOpIH, a CyI
HATHKA€ThCSl HA IICHUXOJIOTIYHUN Oap’ep TOTEpIiIoro,
0 TIOB’sI3aHUH 13 HENOBIPOIO JIO OMOHEHTAa BHACIIIOK
Cy0’€KTHBHOTO HECTIPHUHATTS Cy/[i, 4epe3 HeraTHBHUN
JIOCBiJ] CIIIIKYBAaHHS 13 IPaBOOXOPOHHUMH OpraHaMH, Yy
3B’SI3Ky 3 UMM BUHHKIIO TaKe CTaBJICHHS JIO MPaBOCY/-
Il Ta camMa CUTyaTMBHA IOBEJiHKA MPH BCTAHOBJIIEHHI
KOHTakTy. ToMy Cyaai BapTO BHU3HAUUTHCS, 3 SKOIO 32
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[ICUXOJIOTTYHUMH OCOOJIIMBOCTAMHU JIFOAMHOIO BIH Maec
BCTAHOBIIIOBATH KOHTAKT, SIKi KOH(POHTAIII] MOXYTh BH-
HUKHYTH TIPU CIUIKYBAaHHI 3 HEIO 1 SIKi MOXKJIMBI IIUISAXU
X MOJI0JIaHHSI.

Pi3HOMaHITHICTh BHSABIB OCOOMCTICHUX OCOOIMBOC-
Tell MOTEePIUTNX HACTIIBKH BEIUKA, 1[0 YaCOM y TICHXid-
HO 3[I0POBOI JTIOAWHU MOKHA CITOCTEPIraTH HEIPUIHHST-
Hy, HEaJCKBATHY IOBEIIHKY, [0 BUKIUKAE IIIO3PY Y
MICUXIYHOMY 37I0POB’i. A NICUXIYHO XBOPi 0COOH, 30Kpe-
Ma ¥ TIOTepITiIi, MOXKYTh ce0Oe MOBOJAMTH TaK, 10 BUHH-
Kae CyMHIB y PaBAMBOCTI iX miarHosy [3, c. 195-197].

BusiBneHHsI ICUXOIOTYHUX 0COOIMBOCTEH moTepIi-
JIOTO Ha CTaJlii MIrOTOBYOTO MPOBAHKEHHS JACTh 3MOTY
BU3HAYUTH MPUYUHU KOHQIIKTY MK HUM Ta MPaBOIIO-
PYIIHUKOM 1 CIIPOTHO3YBaTH JOIYCTUMI BapiaHTH HOro
MOJIOJIAHHS, 3IIHCHUTH 1HIUBIAYaJIbHY MPOQITAKTHKY,
MPOBECTH MaWOyTHIM pO3MIIs] MarepiaiiB KpHUMiHAJb-
HOTO MPOBAJPKEHHS Ha TJICTaBl NMPHHIUITY PIBHOCTI H
3MarajibHOCTI YYaCHHUKIB KPUMIHAIBHOTO ITPOIIECY.

3rigHo 31 cT. 55 KpumiHaJIBHOTO MpOIEecyansbHOTO
KOZAICKCY YKpaiHH, MOTEPIiINil € CTOPOHOI0 KpUMiHATb-
HOTO MIPOBaXKEeHHS [4].

Ha cranii cynoBoro po3misgy IOCHIDKEHHIO Mae
OyTH miJaHa XapaKTEPUCTHUKA IMOTEPILIOr0 3 TOYKU
30py Horo 0coOHuCTiCHOT CTPYKTypH Ta MOBE/IiHKA B
cyi. Y ICUXOIOTIYHOMY aHaTi31 MOTEPIIOro MoTpioHO
BHOKPEMHTH HOTO MiIKOCOOHCTICHI CTOCYHKH, POIBOBY
HOBC,Z[iHKy, 0 B HAPOJAl YacTO HA3WBAIOTh JKUTTEBOKO
nicuxoJjoriero. He Bapro TPUMCHIITYBATH HEeTraTUBHUI
BIUIUB HA MCHXIKY HOTepHIHOFO camoi mpoueaypu cy-
JIOBOTO PO3IIISiAY, J€ MiJBUIICHA yBara 3BepTa€ThCs Ha
HBOTO CaMOro.

[TouyTTs rHIBY, CTpaxy, iHIII aQ)eKTUBHI CTAaHU CIPH-
SIFOTh BHKPHBJIICHHIO CIPUHHATTS MOTEPIIIIOro, MHpH-
3BOISITH IO HETPABIJILHOTO OIIHIOBAaHHS (haKTiB abo K,
HABIIAKH, € TIOIITOBXOM JI0 aKyMYyJISIil JeTayied momii
KpUMIHAJILHOTO TPAaBONOPYIICHHS, 30BHIIIHOCTI Ipa-
BOTIOpYIIHUKA. TOMy Bce IIe TeX Mae OyTH BpaxoBaHO
CYJICIO TIiJ] Yac CyJJOBOTO PO3TIISLY.

[Ticnst BUKOHAHHS TIepenOadeHUX 3aKOHOM il Ha
MiATOTOBYOMY €Tali CyHIOBOTO 3aCiIaHHS Cyd Hepexo-
JIUTH JI0 CyAOBOTO CIIJICTBA, J€ MOTEPILIOMY HaJaHO
MOXKITHBICTh OpaTH aKTUBHY y4yacTh. Ha nmpoMy erarti cyn
MIOBHUHEH Y3STH 10 YBaru AaHi PO OCOOIMBOCTI MICHXO-
JIOTIYHOT XapaKTePUCTUKUA 0COOU MOTEPITIIIOr0, CTYIIHb
TSKKOCTI OTPUMAHUX HHUM YIIKOJDKEHB, TICHXOJIOTIYHI
HACJIIJIKA KPUMIHAJILHOTO IMPaBOMOPYIICHHS, COIliajlhb-
HUH CTaTyC MOTEPIILIOTO, IPABOMIpPHICTH HOTO TIOBEIiH-
KH, B3a€MO3B’ 30K MTOTEPIIIJIOr0 Ta 00BUHYBAYE€HOTO.

Jomut y XoAi ITOCYIOBOTO CHiACTBA BiAPIZHAETHCS
BiJ] JOTUTY B CyZOBOMY 3aCilaHHI TUM, 1[0 OCTaHHil 00-
MEKCHHH 9aCOBHMH PaMKaMH{ Ta 3HAXOAUTHCS 3HAYHO
JlaJTi TIO/I0 Yacy Bij MOjii KPUMIHAIBLHOTO MPaBOMOpY-
[ICHHS, TOMY IJISl TIOTEPITIOro XapaKTepHe 3a0yBaHH:
NpiOHUX JIeTalei, Xoua BasKIIUBY posb Bifirpae i e, mo
MyOJIYHICTE IOTIUTY Ma€ ICUXOJIOTIYHE HABAaHTAKCHHS.

Cyn MycUTh CTEXKHTH 3a THM, II00 IiJ] 4ac JOTHTY
MOTEPIIIOT0 HE CTABWJIMCS 3alUTaHHS, SKI MPHHUKY-
I0Th HOTO YeCTh 1 TiAHICTh, 00paXkaloTh OIM3BKUX HOMY
0Ci0, a TaKOXK 3alMTaHHS I0J0 O0CTaBMH OCOOMCTOIO
JKHUTTS], 1110 HE CTOCYIOThCS MPOBA/IKEHHS. BoHU He IOBU-

HHi OyTH HETAaKTOBHUMH 1 HAOpUIIMBUMHU, TIEPIIi MAIOTh
OyTH MaKCUMaJlbHO MPOCTUMH, alle TAKMMH, L0 HE JIO-
IyCKalOTh OJHO3HAYHOI BIfNOBifi, aKTHBi3yIOTh MOBHY
AKTHBHICTb MOTEPIIIOTO, ajie He MICTATh y co0l 1poHii,
HACMIIIKY, HE BHKIMKAIOTH JICTKOBAYXHOI peakilii Kojia
YYaCHHKIB TIPOIIeCy. AKEe MacoBa PeaKilis 3apasHa.

[3 TICHXOJIOTIYHOTO TIOIVISITY HA JONUTYBAaHUX i€
caM TIpoIleC CYIOBOTO PO3IVISTY, HASBHICTH 1HIITHX
YYaCHUKIB MPOIECY, TOMY Cy/ HE TOBHHEH JOMYCTUTH
CTPECOBUX CUTYyAIill IJIsl IOTEPIIOTO, SIBHIIA COIiab-
HOI 1HTIOIIil — THITIOYWOTO, MPUTHIYYIOYOTO BIUIMBY Ha
MOBEJIIHKY MOTEPIiIIOro, 3 METOI HEOMYIIEHHS 3Mi-
HU ¥oro cBigueHb. [IUTaHHS, IO CTABIATHCS, MAIOTh
OyTH KOPOTKMMHU Ta YITKHMH, TOTIOMAraTH IpPaBIUBO
BUKJIagaTH OOCTaBHHH, BaXIIUBI U PO3IVIIIY KpUMI-
HAJIHOTO TPOBAKCHHS, HE 3MIHCHIOBATH HETaTHBHOTO
TICHXOJIOTIYHOTO BIUTHBY, IO CIPUYMHSE TalbMyBaHHS
PO3YMOBHX TpOIECiB 1 3a0yBaHHS BaXXKJIUBUX (DaKTiB,
neraneil. Boarn MOXXyTb OyTH 3aKpUTHMH, TaKUMH, IO
noTpeOyIOTh BIIMOBIII «Tak» a00 «Hi», a00 TAKUMHU, 110
BUMAararTh MOSICHEHb, YM TIMOTETUYHUMH, L0 CIPHS-
I0Th YSABJICHHIO MPO MO3UTHBHI a00 HEraTUBHI HACIIIKH
KPUMiHAJIEHOTO [TPABOMOPYIIICHHS B KiJTbKOX BapiaHTaX.

Hactymmaum erarmom cymoBoro po3nisiny € CyHIoBi eba-
TH, Y9aCTh IIOTEPIILIOTO Ha IIOMY €Talll IIPOLECy € JOCUTh
Ba)KJIMBOIO, OCKUIBKH Tepeidoayae MmiBeACHHS ITiJICYMKIB
CYIOBOTO CITi/ICTBA, BUCIIOBJICHHS CBOEI TyMKH CTOCOBHO
BUHHM 00BHHYBAYEHOTO i MipH HOTO TIOKapaHHsL.

Ha erami cymoBux 1e0ariB y MoTepIijioro B mpoie-
cax MMCIEHHs B¢ c(popMOBaHE CTABICHHS 1O OOBH-
HYBau€HOTO, BOHO HOTpPeOy€e CIOBECHOTO BUPAXKEHHS.
CripuifHATHI HUM Ha OCHOBI BJIACHUX CYCIIJIbHUX yCTa-
HOBOK 1 IEpPEeKOHaHb, KUTTEBOIO AOCBIAY (hakT KpuMi-
HAJIIHOTO TIPABOMOPYIICHHS IOTPEOye «MOPaIbHOTO
PO3BaHTAKCHHS IIUIIXOM O3BYYCHHS BrOJIOC 32 YYacTi
BCIX YYaCHHKIB CyJ0OBOTO TPOIIeCy BIACHOT TYMKH, IO-
3HiIIii, sSika Mae OyTH B3siTa JI0 yBaru cynom [5, ¢. 28-30].
Henamanusi crnoBa B cyJoBHX JebaTax MOTEPIIOMY €
MiICTaBOIO JIJIsl CKACYBaHHS BUPOKY.

BucnoBku. [Torepninuii — BaxkIuBuii cy0’€KT y KpH-
MiHAJIBHOMY IIPOLEC], SKUH BiIIrpa€e He OCTaHHIO POJIb Y
HAJIEKHOMY 1 CIIpaBeAJIMBOMY BUPILIEHHI KPUMiHAIBHO-
O IIPOBADKCHH. YCe IIe 3aCBiIuye He0OXiMHICTh po3po-
OJICHHS B FOPUIMYHIN JTiTepaTypi 10Ope 0OTpPYHTOBAHOTO
CUHTETUYHOTO OCOOMCTICHOTO MIAXOMy JIO JOCIIIKCH-
HsI 0COOM TIOTEPIIIJIOro, sIKuii OyB OW Opi€eHTOBaHUI Ha
PO3B’sI3aHHS IPAKTUYHUX TICUXOJIOTO-IOPUINIHHX MTPO-
61eM. Bin moBuHeH 6a3yBaTHcs Ha HAYKOBOMY YSIBICHHI
PO 0COOUCTICTh MOTEPILIOTO SIK Cy0’ €KTa AISTBHOCTI 1
MOBEAIHKH, SIK CKJIQJHY COLIaNbHO-3yMOBJIEHY LNTICHY
CUCTEMY NCHXIYHUX SKOCTEH 1HAMBiNA 3 TPUTaMaHHO
I/IOMy MICUXOJIOTTYHOIO CTPYKTYPOIO, B3a€MO3B’SI3KaMU
MiX ii elleMEeHTaMH, IO BUSBISIOTHCS 1 PO3BHBAIOTHCS
B KOHKPETHIHM COWiaNbHIl CHTyaIii KUTTS JTIOTMHN, HA
MIEBHOMY BIKOBOMY eTaroBi ii po3BuTky. lle HamacTb
MOJKJIMBICTh CY/UISIM BU3HAUaTH 1HIWBITYalIbHICTH 0CO-
OHMCTOCTI TIOTEPITIOr0 B €MHOCTI 3 HOTO CBOEPIIHICTIO,
HETIOBTOPHUM IO€THAHHSM SIKICHO Ta KUIBKICHO PO3BH-
HYTHUX 1HUBITyalbHO-TICUXOJOTIYHUX 1 COIiaIbHO-TICH-
XOJIOTTYHUX BIACTHBOCTEMH, SKi 3yMOBIIOIOTH MOBEIIHKY
W JiSUTBHICTD Y KOHKPETHHUX JKUTTEBUX CUTYaLlIsX.
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TEOPETHUYHI 3HAHHSI ITPO ®YHKIIII TIPOKYPOPA
B 10CYJOBOMY PO3CJIL1YBAHHI

THEORETICAL KNOWLEDGE ABOUT THE FUNCTIONS OF PROSECUTOR
IN THE PRE-TRIAL INVESTIGATION

IOpunmun B.M.,

KaHOuOam 1opuoudHUX HayKx,

doyenm Kageopu KpUMIHATbHO-NPABOBUX OUCYUNTITH
YepHniseyvbko2o 10PUOUUHO20 THCIUMYMY

Hayionanvnozo ynisepcumemy «Odecvka 10opuouuna akaoemisy,

cmapuuii paouux 10cmuyii,
noyecHul nNpayieHuK npoxypamypu Ykpainu

Mpobnema kpumiHanbHUX NpoLecyanbHMX YHKLIN MPOKypopa B3arasi Ta MOro KpumiHanbHUX npouecyanbHuX qyHK-
L y 4OCYA0BOMY pO3ChidyBaHHI 30KpeMa € OfHIEI 3 HANBaXIUBILLMX Y TEOPIii KpMMiHaNbHOro npouecy YKpaiHu, OCKiNbKu
6e3 yyacTi uboro AepkaBHO-BNagHoro cyb’ekTa KpMMiHaNbHOroO NpPoBaKeHHN Sk 0060B’I3KOBOrO BUAY AepXKaBHOI Aisnb-
HOCTi B pasi 34iiCHEHHSI KPUMiHANbHOTO NPaBOMOPYLUEHHS KPUMIHaNbHe NPOBaXeHHsI peanizoByBaTUCS HE MOXe.

Knro4yoBi cnoBa: npokypop, npoLecyanbHi (yHKLUii, 00BUHYBaYEHHS!, 3aXUCT, CY4OBUIA PO3Ns,.

Mpobnema yronoBHo-NpoLeccyarnbHbIX (yHKLMIA NPoKypopa BOOOLLE 1 ero YrofioBHbIX NPOLECcCyaribHbIX (yHKLMIA B 40-
cynebHoM paccrnefoBaHUM B YaCTHOCTY SIBMSIETCS OOHOM 3 BaXKHEMLLMX B TEOPUM YTOMOBHOTO npouecca YkpawHbl, MOCKOSb-
Ky 6e3 y4acTnsi 3Toro rocyAapCTBEHHO CyObEeKTa yronoBHOMO MPOM3BOACTBA Kak 06s3aTenbHOro B1aa rocyaapCTBeHHON Ae-
ATENbHOCTM B Cry4ae COBEPLUEHUS YrONOBHOMO NPaBOHaPYLLIEHUS YroNoBHOE NPOU3BOACTBO Peanu3oBbIBATLCS HE MOXET.

KntoueBble crnioBa: npokypop, npoueccyarnbHble dyHKUMK, 06BMHeHWe, 3auTa, cygebHoe paccMoTpeHue.

Problem criminal procedural functions of prosecutor general and his criminal procedural functions in pre-trial investiga-
tion in particular is one of the most important theories of criminal proceedings in Ukraine, because without the entire state —
the powerful subject of criminal proceedings as required kind of state activity, if implementation of a criminal offense can

not be realized.

Key words: attorney, judicial functions, prosecution, defense proceedings.

[MocranoBka mnpodaemu. OnHUM 3 OCHOBHHX
Cy0’€KTiB KPUMIHAIBEHOTO IPOBAIKECHHS € TIPOKYPOP, HA
sikoro KpumiHaabHUM NpoliecyaabHIM KOJEKCOM YKpa-
o (mami — KIIK VYkpainu) moxmnajgaeTbcsi BUKOHAHHS
3aralbHONPOLECYaTbHHIX (GyHKLIH OOBHMHYBaueHHs Ta
IHIIUX KPUMIHAIBHHUX TPOLECYATBHHX (byHKum 06y-
MOBJICHUX cneuncblKO}o MPOKYPOPCHKOT IISUTBHOCTI B
KOHKPETHHX CTaJisIX KPUMIHAJIBFHOTO IIPOBAKECHHS.
[Ipo akTyanbHICTh HAyKOBOTO-TEOPETHYHOTO IOCIHi-
TOKCHHS (byHKum TPOKYPOpa B 0CYA0BOMY po3cnmy—
BaHHI CBI/T4aTh YMCJICHHI TOCTPi AUCKYCii HABKOJIO ITi€i
npoOnemMH.

Cran gocaigkeHHsi. Baromuil BHECOK y TOCITiAKEH-
Hs 3a3Ha4eHol MpobieMu 3poOuIM Taki CydacHi ykpa-

{HCBKI BueHi-mpaBo3HaBIi, sk O.I1. Anenin, B.B. [o-
nexat, B.I. Tonuapenxo, FO.M. I'pomesuii, B.C. 3ene-
Henpkuit, O.M. JIutsak, JI.M. Jlo6oiiko, B.T. Manspenko,
O.P. Muxaitnenko, B.T. Hop, B.II. ITiBuenko, M. A. Ilo-
ropetnpkuit, O.I. [uno, M.€. lllymuno, O.I. SIHoBchKa,
M.K. SIxkumuyk Ta iHmn. BogHouac y BITYH3HSHIHN 10pH-
JIMYHIN HAyIll TIOKHU 10 MPHILISIETHCS HE0CTATHBO YBa-
'l BUBYCHHIO CHCTEMH KPUMIHAJIBLHUX TPOLECyaTbHHX
GbyHKIiH TPOKYpOpa B JI0CYI0BOMY po3ciiayBaHHi, Jie
HOTO pOITh € TPAIUIIIHHOK0, 8 KpUMiHATbHA TpoLECyalb-
Ha JiSUIBHICTE — HAHOUIBIIOI 3a 00CSIroM 1 HalBIAIO-
BIJAJIHIIIONO 32 CBOIM 3HAYEHHSIM.

Came HarasipHa HEOOXiHICTH PO3KPUTU TEOPETHU-
HUU CTaH 3HaHb MPO QYHKIIT TPOKYypOpa B JIOCYA0BOMY
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