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CraTTs NnpUcBsiveHa BUCBITNEHHIO CYTHOCTI 3MiCTy MPaBOBOro CTaTyCy BULLMX CreLianizoBaHux cyais. ABTOPOM apry-
MEHTOBAHO, L0 3a3HaYeHi Cyau, BUXOLAUM 3 HaJaHOro ob6cary KOMMeTeHLii, NoKnageHnx yHKLiN i BCTAHOBNEHUX NOBHO-
BaXXEHb LOA0 3abe3mneyeHHs1 CydoBOro 3axuCTy Y MeBHil cdepi NpaBoBIOHOCKH, BUCTYNAKOTb SIK BULLI CYA0Bi OpraHu y

BIAMOBIAHMX CUCTEMAX CreLiani3oBaHuX CyqiB.
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CTaTbsa NOCBSILLEHA OCBELLEHUIO CYLLHOCTU COAEPXKaHUsi MPaBOBOrO CTaTyca BbICLUMX CMELMan3MpoBaHHbIX CyAOB.
ABTOPOM apryMeHTMpPOBaHO, YTO yKa3aHHble CyAbl, UCXOASA 13 NPefOCTaBNEHHOro 06bema KOMMNETEHLMN, BO3MOXEHHbIX
PYHKLMIA 1 YCTAHOBINEHHBIX NOMTHOMOYMI NO 06ecneveHmnio cyaebHow 3aLmnTbl B onpeaeneHHon cepe NnpaBoOTHOLLEHUHN,
BbICTYNAKT KakK BbiCLUME CyAeOHbIE OpraHbl B COOTBETCTBYHOLLMX CUCTEMAX CneLnanv3vpoBaHHbIX CyLO0B.
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The article is devoted to demonstration of the contents essence of legal status of high specialized courts. The author
justified that the noted courts, in the view of provided competence, assigned functions and set authority concerning provi-
sion of judicial protection in a particular sphere of legal relations, have the role of higher judicial bodies in corresponding

systems of specialized courts.
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IMocranoBka npobaemu. Braga mae KoHIEHTpO-
BaHy CHIIY, sIKa TIEPETBOPIOE ii Ha Mi€BUIl (pakTop co-
nianeHOro OyTTa. Takor CHIIOK BHU3HAYAIOTHCS 1H-
CTUTYTH JEp>KaBH, L0 OpraizaliiHO 0(OPMIIOIOTH
BlIaJy Ta HaJaloTh il MOCTIHHO (YHKLIOHYIOUOTO,
3arajJbHO000B’ A3KOBOr0 xapakrepy. Llumu iHcTuTyTa-
MU € JIep)KaBHI Opranu. BBaxkaeThbcs, 10 3araioM Cyn
SIK HOCIH Jep:kaBHOI BIagMl € ACpP)KaBHUM OpPTaHOM,
0 TMOKJIWKAaHWK 3IIHCHIOBATH OJHY 3 HaWBaXIIMBi-
mux QYHKIIN gepxaBu — npaBocyaas. DakTuyHO Cy-
J0Ba BiIaJia B YKpaiHi MpeiCTaBlIeHa IBOMa BUJIAMH
cyniB — Koncruryniitaum Cynom Ykpaiau Ta cygamu
3arajJpbHOI OPHUCIUKIII, 10 SKUX HAJEKaTh BULII CIe-
niaizoBaHi cynoBi opranu. HaBeneHne oOyMoOBIIOe Bif-
MiHHICTb PABOBOTO CTAaTyCy OCTaHHIX BiJ cTaTycy iH-
[IMX CYJOBUX OpPTaHiB.

Cran pociimkenns. [IutaHHsSIM BUBYCHHS IIpaBoO-
BOTO CTAaTycCy CyJIOBUX OpPraHiB B FOPHIUYHIHN JIITEpaTypi
MPUJIICHO 3HaYHy yBary. HeoOxinHo 3a3Ha4nTH po0O-
TH Takux aBtopi, sk C. I Illtoryn, 1. b. Hluuekni,
B. M. Kogans, B. B. Cepatok, P. O. Kyii6ina ta 6aratbox
iHImMX. BonmHoyac muTaHHA MPAaBOBOTO CTATYCY BHIIMX
CIIELiaJIi30BAHUX CY/iB HE OynIM MPEeAMETOM OKPEMOTro
HAyKOBOTO JoCJiKeHHsl. CaMe TOMY METOIO ITi€l CTaTTi
€ BUBYCHHS IMTaHb, [TOB’S3aHUX 31 3MICTOBHHM HaIo-
BHEHHSIM IIPABOBOTO CTAaTyCy 3a3HAYCHUX CYIIB.

Buxkiaaa ocHoBHOro marepiasy. byny4un opranammn
CyZOBO{ Bl — BUIIIUMH CIICI1ai30BaHIMH CYTOBHUMHA
OpraHaMu cepell BiJIOBIJHHUX CIICIiali30BaHUX CYIIB,
BOHH, BUXOJSIYM 3 HAJAHOTO OOCSTY KOMIIETEHIli, 1Mo-
KJIaJCHNX (PYHKIIN 1 BCTAHOBJIEGHHUX OBHOBAXEHb 111010
3a0e3MeueHHs] CylIOBOTO 3aXHCTy y BHM3HAueHii cepi
MPaBOBITHOCUH, BUCTYMAIOTh SK BHII CyIOBI OpraHu
y BIITIOBITHUX CUCTEMaXx cCrieliaiizoBanux cymiB. Came
B IIbOMY BiJJOOpa’KaeThCs iX MOMABilfHA TIpaBOBa MPUPO-
Jia, 10 BiAOWBAETHCSA HA 3MICTI iX MPAaBOBOTO CTaTycCy,
OCKITBKHM TEPMIH «BHIHI» BKa3y€ Ha BHUIIICTh BiJIMO-
BIJIHOTO CyIy SIK Y CHCTEMHOMY PO3yMiHHI MOOYIOBH
CTICIiaJIi30BaHUX CYAIB, TaK 1 B IPOIECYaTLHOMY aCTICK-
Ti IX AISUTBHOCTI 3 YpaxyBaHHSIM BUKOHAHHS HUMH Kaca-
uiitHoi GyHKIiT cymounHCTBA.

[IpaBoBuii cTaryc BUIIMX CIELiali30BaHUX CYIIB —
MOHATTS OararorpaHHe i € CYKYyIHICTIO BiJINOBITHUX
€JIEMEHTIB, 110 B1I00pa)XaroTh MPUTAMAHHI TUIBKU ITUM
cylam 0coOJIHMBOCTI B MEXaHi3Mi peaizaiii JepkaBHOT
Biaau. BogHovac BuUIIN crieriaii3oBaHi CyaIu HEOOX1IHO
OIIIHIOBATH SIK JIEpKaBHI (CYJI0B1) OpraHH, BHXOISYH 3
X OCHOBHOT'O MPU3HAYCHHS B 3a3HAYCHOMY MEXaHi3Mi —
3aificHeHHS paBocyaas. ToMy B IIbOMY aCIEKTi BayIIH-
BO JIaTH aHAJI3 0COOIMBOCTEH 1X (PYHKIIOHYBaHHS.

3a 3micTom nonoxkens Koncturyii Ykpainu, 3akoHy
VYkpainu «IIpo cynoycTpii i cTaryc cyaiB» BHILI CIelli-
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aJIi30BaHi Cy/IM 3 ypaxyBaHHAM iX CHemiami3alii € cyo-
BHMH OpraHaMH, 10 31HCHIOIOTh CYJJOYMHCTBO, SIK Mpa-
BUJIO, SIK CyAM KacauiliHoi iHcTaHIii. BogHouac Bummii
aaMinictpatuBHui cyn Ykpainu (BACY) 3 ypaxyBaH-
HSIM TMPaBUJ TPEIMETHOI IMiJICYAHOCTI aJMiHICTPaTHUB-
HHUX CIIPaB JII€ SIK CYJI TEePIIOi, anesImiiHo1, KacaliiHoi
IHCTaHIi. ¥ CBOIO 4epry, 3TiHO i3 3aKOHOM YKpaiHu
«IIpo cymoyctpiii i craryc cymiiBy Bummii creriami-
30BaHUM CcyJ YKpaiHM 3 PO3IVIsAy IUBUIBHUX 1 KPUMi-
HanpHUX cnpaB (BCCY) posmisinae cnpaBu MUBIITBHOT
Ta KPpUMIHAJIBHOT IOPUCAUKINN y KacaifHOMY TTOPSAKY.
To6to Bumwmii rocionapeekuii cyn Ykpainu (BI'CY) ta
BCCY MmaroTh BUHSATKOBO KacalliliHi ITOBHOBa)KCHHS, a
BACY — noBHOBa)xeHHs TPbOX CYIOBHUX iHCTaHLil. Ha-
BEJICHE CBIiIUUTH MPO CHELU(IKY BUPIIICHHS OKPEMHUX
KaTeropiil aJMiHICTPATUBHHUX CIPAB OJHUM 13 BHIIUX
CHeIiali30BaHUX CY/IiB, 0, BIIMOBITHO, BIIOOPaKAETH-
cs1 1 Ha 3MICT1 HOTO TIPABOBOTO CTATYCY.

BinoOpakeHHsIM TIPaBOBOTO CTaTyCy BHIIHMX CIIe-
[iaTi30BaHUX CYIiB cepell BIAMOBIIHUX CIeIiaizo-
BaHMX CyHOBHX OPraHiB € mepen0aueHHs TUIBKU IIOJ0
HUX Ha 3aKOHOJABYOMY PIiBHI THX ITOBHOBAXEHb, Ki €
MOXIIHUMU Bija 3ailicHeHHs KacauiiiHol ¢yHkuii. Ta-
KHMU TIOBHOBOKCHHSIMH IIMX CYHIB € 3aKOHOJAaBYO BU-
3HAUCHa MOXKJIMBICTh HAIaHHS METOIUYHOI JOIOMOTH
CyaM HIDKYOTO PIBHS 3 METOI0 OJHAKOBOTO 3aCTOCY-
BaHHs HOpM KoHCTHTYIIIT Ta 3aKOHIB YKpaiHU B CyIOBii
MIPAKTHUIIl HA OCHOBI 11 y3arajbHEHHS Ta aHaJi3y CYIOBOI
CTaTUCTHKH, a TAaKOXK HAJIAaHHS CIICIiai30BaHUM Cy/lIaM
HIDKYOTO PiBHS PEKOMEHIAIMHUX pO3’ICHEHb 3 MUTaHb
3aCTOCYBaHHS 3aKOHOJIABCTBA IIOIO BUPIIICHHS CIPaB
BiJIMOBIIHOT CyAOBOI FOPUCAMKINI IIJISXOM HPUHHATTA
MIOCTaHOB TIeHYMy. KpiM BHIIUX creliali3oBaHUX CY-
B, TaKi MOBHOBAYKCHHSI HE HATAIOTHCS 1HIIIUM CYITOBHM
opraHam.

BaxxmuBuM nuTaHHAM € 3a0€3MeUeHHsT CHCTEMHOCTI
KOMITETEHII Ta ITIOBHOBA)XEHb BUIOIO CIIELiali30Ba-
Horo cymy. Ha nymky BiTumsHsiHOrO jociigHuka B. B.
Bamrannanka, ctaryc cyay B oprasizarii 1epxasH, HOro
POJb y CYCHIJIBCTBI B LIJIOMY PO3IVISIA€THCSI B CYy4acHO-
My CBITIi SIK OKA3HUK PO3BUTKY MPABOBUX 3acaj, sk Oa-
30BHI KPUTEPill CIPUIHATTS. KOHKPETHUM CYCILTLCTBOM
MIpaB JIFOJMHHU, NPaBoBoi aepxasu [1, ¢. 79—88]. Otrxe,
00OMEKEHICTh KOMIIETEHIT Ta HEJOCTATHICTh IOBHOBA-
JKEHb OY/Ib-SIKOTO CYIOBOTO OpraHy B acleKTi peasizalii
CYIIOBOTO 3aXHCTYy IpaB i CBOOOJ HE JTO3BOJISFOTh BECTH
MOBY PO HasIBHICTb JIOCTaTHHO JI€EBHX MEXaHi3MiB Ta-
KOTO 3aXHUCTy. Y MOJOKEeHHsIX 3akoHy Ykpaiau «IIpo cy-
JIOYCTPIi 1 cTaryc Cy/yIiB» BU3HAYCHO chepu CyI0BOT Ii-
SITBHOCTI, SIKI CTAHOBJISITH OKPEMY KOMITCTEHIIIO BUIINX
CHeliali30BaHUX CY/IB, sIKa BCTAHOBIIOETHCS HOPMaMU
MIPOLIECYATBHOTO 3aKOHO/IABCTBA.

KorkeH 13 BUIIKX CIIEIiai3oBaHUX CYJIiB Ma€ OKPEMY
cbepy cya0BOT MiSTILHOCTI, HE MAKOYX MPU I[LOMY Hisl-
KHX Ba)KEJIB BIUIHBY, 33 JOIIOMOTOIO SIKHX MOXKIIUBUM €
BTPYYaHHS B 1HII C(epu MPaBOBIIHOCHH 1 BUPIICHHS
MPaBOBUX CHOPIB B iHIHNX cepax. OTre, KOMIIETCHIIIIO
HEOOXiJJTHO PO3MISAATH SK YITKO BiJMexoBaHy cdepy
CYIIOBOi JisILHOCTI BHIIIOTO CIIEIIali30BaHOTO Cydy 3
Neperisiy CyA0BUX PillieHb Y IIEBHUX KATETOPisiX CIpaB
(IMBLIBPHUX, KPUMIHAIBHHUX, TOCHOAAPCHKHUX, aJIMiHi-

CTPaTHBHHX), a iX MOBHOBKEHHS — K HANpsiMH pea-
mizanii i€l cdepu AismbHOCTI. [TOBHOBa)keHHS BUILMX
CIELiali30BaHUX CYyAIB K CyAiB KacauiifHOI iHCTaHIl
nepeadadeHi BiNOBIIHUMH NPOLECYaAIbHUMH TPUITH-
camH, a rmo3ampolecyaibHi — 3akoHoM Ykpainu «lIpo
CYHIOYCTpili i cTaryc cynmiBy. Ha Hamr morisi, came Take
PO3YMIHHSI CBITUNTH PO CUCTEMHHHU 3B’SI30K MiXK KOM-
METCHIII€I0 1 TOBHOBAKCHHSIMH 3a3HAUCHUX CY/IIB.

KoHcTuTyIi#iHI TOJOKEHHSI HE MICTAThH MPSMHUX TI0-
CHJIaHb, sIKi BKa3yBaJiu 0 Ha 3aBraHHA cyny. KoHcTury-
1iegaBelb OOMEKUBCS TIIBKKM THUM, IO TPaBOCYIS B
VYkpaini 3A1iCHIOEThCSI BUKIIOYHO CylIaMH — 3arajibHoi
topucnukuii Ta Koncruryniitaum Cynom Ykpainu, ropuc-
JUKIIIS SIKKX TOIIHPIOETHCS HA BCI PABOBIIHOCHHH, IO
BHUHHKAIOTH y IepKaBi. BUXoms9u 3 1b0r0, 3aBIaHHsI Cy-
JIOBHX OPTaHiB BU3HAYAIOTHCS HA 3aKOHOIABUOMY PiBHI.
VY crarti 2 3akony Ykpaiau «IIpo cymoyctpiit i craryc
CY[IiB» BHKJIQJICHO 3arajbHE 3aBIAaHHS CYIY, SIKUM €
3IiCHEHHS PaBOCYIIS HA 3acafaxX BEpPXOBEHCTBA Mpa-
Ba, 3a0€3MEYCHHS KOKHOMY ITPaBa Ha CIIPaBEIITUBHN Cy/T
Ta MOBary JIo iHIINX Npas i cB0O0J, rapanToBaHuX KoH-
CTUTYILI€IO 1 3aKOHaMU YKpaiHH, a TAKOK MIXXHAPOJHH-
MU JJOTOBOpaMH, 3rojia Ha 00OB’SI3KOBICTh SIKUX HaJaHa
BepxoBHoro Pagoro Ykpainu.

3 ypaxyBaHHSM BUKIAJICHOTO 3aBIaHHS CYydy HE0O-
X1JIHO pO3DJISJIaTH B TAaKOMY PO3yMiHHI: 1) 31iHCHCHHS
MPaBOCY/JISl BUKJIFOYHO CYJIOM OOYMOBIIOE CHEIH]IKY
1X BHKOHAHHS TUTBKU CYIOBHMHU OpraHamu 1 BKazye Ha
MOHOCYO’€KTHICTh BUKOHAHHSA Ii€i (yHKuii; 2) iX BU-
KOHAHHS CyIOBHMH OpTaHaMU IIOB’sI3aHE JIUINE 31 31iH-
CHEHHSIM TPaBOCY//S Ha 3acajaX BEPXOBEHCTBA MpaBa,
110 BU3HAETHCS U JIi€ 3TiHO 3 MONoKeHHAMU KoHCTH-
Tyuii YKkpaiHM Ta HOpMamu MDKHApPOIHHUX JIOTOBOPIB
VYkpainu; 3) ocHOBHA MeTa MPaBOCYIJIs TOJSITAaE B 3a-
Oe3MeUYCeHHI 3aXKUCTy MpaB 1 CBOOOI JIFOAMHU Ta rpoMa-
JISTHUHA, TIPaB 1 3aKOHHUX 1HTEPECiB IOPUIUYHUX OCIO,
IHTEepeCIB CYCIIILCTBA 1 JiepkaBu. HaBeeHe TOBHICTIO
CTOCY€ETBCS 3MICTY TIPABOBOTO CTaTyCy BHIIHX CIICITiali-
30BaHUX Cy/liB. Buxoasiuum 3 00OB’S3KOBOTO XapaxkTepy
3aKOHO/IaBYOTO MPHUITUCY MPO peati3alliio Cy10BOi BIaau
LUISIXOM 3I1HCHEHHS IPaBOCYIsI B paMKaX BiIOBITHUX
CYIOBHX HPOLEYD, 3aBIaHHS Cyly BiIoOpakaloThCs Y
HOpMaX MPOIECYAITbHOTO 3aKOHIB.

Bu3HaueHHsT KOMIICTEHINI Ta HaJaHHS ITOBHOBa-
JKCHb BUIIUM CIICIIAII30BAHUM CYJIOBHUM OpTraHaM Mae
Ha METi yIOPSJIKyBaHHS BiJIOBITHOI chepH MPpaBoOBi-
HOCHH Ta JIOCATHEHHS MOKIIUBOCTI BUPIIICHHS TTEBHO-
rO BHJY MPABOBHUX CHOpPiB. be3 4iTKOro BCTaHOBICHHS
KOMITETEHIIii BUIIIOTO CIIeIiali30BaHOr0 CyAy Ta BHU3HA-
YEeHHS! HeoOXiHoro /uis 1 pearnizauii oOcsry mOBHOBa-
JKEHb BOAYAETHCSI HEMOMIIMBUM IPABHIIBHE PO3B’ I3aHHS
KOHQIIIKTIB MPaBOBOTO XapaKTepy. 3 omsimy Ha ue, SK
KOMIICTEHIIis, TaK 1 TOBHOBAYKEHHS MAIOTh BIIACTUBY iM
peraMeHTanio Ha 3aKOHOIABUOMY PiBHI, IO BimoOpa-
JKAETHCS Y BIAMOBIIHUX MaTepialbHUAX Ta MPOLECyab-
HUX HOpMax. ToMy HEOOXiTHUM € JTOCITiKEHHS PopMy-
BaHHA cepH Cy0BOI AISUTFHOCTI BiAMOBIIHOTO BUIIIOTO
CIICIaTli30BAHOTO Cy/ly Ta HaJaHHS HOMY BU3HA4E€HOTO
00CSTy TOBHOBaXXCHb.

Buxonsauu 3i 3micty 3akony Ykpainu «IIpo cynoy-
CTpiHi 1 cTaTyc CyalliB», MICLIEBHH Cyl € CYIOM MEepLIoi
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THCTaHIIi 1 po3NIAJAE CIpaBH, BiHECEHI MpOIeCcyab-
HUM 3aKOHOM JI0 MOTO miJcyHocTi. Ha micieBi 3araib-
Hi CyAM MOKJIaJeHO O0OB’S30K BUPIIIEHHS IUBIIBHUX,
KpUMIHAJIBHUX, aJMIHICTPaTMBHHUX CIpaB, a TaKOX
CIpaB Mpo aJMIHICTpaTHBHI MPAaBOMNOPYIIEHHS y BH-
najKax Ta MOPsJIKY, Mepen0adeHnux MpoecyaabHUM 3a-
KOHOM. 3TiJIHO 13 UM 3aKOHOM aressAIifiHIMU CyTaMH
3 pO3NISAAY IUBIUIBHUX, KPUMIHAIBHUX CIIPaB, 8 TAKOXK
CHpaB IMPO aJMIHICTPATUBHI MPABONOPYIICHHS € are-
TSAIAHI cynu obnacteid, anensmiiHi cyau Mict Kuesa i
Cesacrormonst Ta Anensmiiiauii cyn ABronoMmHoi Pecry-
omiku Kpum. ¥ cBoro uepry BCCY € cynom kacariitHoi
1HCTaHLI 3 PO3MISAAY IMBIIBHUX 1 KPUMIHATBHUX CIIPaB.
TakuM YUHOM, MOXKJIMBO OKPECIUTH KOMIIETEHINIO CY-
JiB 13 po3MIsAy 1 BUPIIICHHS UUBUIBHUX 1 KpUMiHAJb-
HUX CIPaB Ta Meperisay CYI0BHX PIllleHb, TOCTAHOBIIC-
HUX y TaKHX CIIpaBax.

BinmoBimHo 10 3ramaHoro 3akoHy MICIEBI TOCTO-
JApChKi CYM PO3MIISIAIOTH CIPAaBH, 0 BUHUKAIOTH i3
TOCIOJAPChKUX MPABOBIIHOCHH, a TAKOXK 1HIII CIIPaBH,
BiJTHECEHI NMPOLIECYaTbHIM 3aKOHOM 0 X MiJICYTHOCTI.
BonHouac MicueBi aaMiHICTpaTHBHI CyIU PO3IIIAIAIOTh
CIpaBy aIMiHICTPATUBHOI IOPUCIUKIIT (aAMiHICTpaTUB-
Hi cripaBu). ATIeNSUIHHUMHU CyaMH 3 PO3IJISAY TOCIIO-
JApChKUX CIpaB, anesalifHUMU CylaMd 3 PO3NIAIY
QJIMIHICTPaTUBHUX CIPaB € BIJMOBIIHO aIleNSIiiHI
TOCIIOZIAPChKI Ta amelNsAIiiHl aJMIHICTPaTHBHI CY/IH,
SIKI YTBOPIOKOTHCS B alelSAIiHHUX OKpyrax BiJIIIOBiIHO
1o ykasy [Ipesumenta Ykpainu. Kpim Toro, 3a 3mictom
I[FOTO X 3aKOHY B CHCTEMi Cy/iB 3arajbHOI IOPUCAUKIII]
nitoTh Bummii rocniogapceekuit cyn Ykpainu ta Bummii
a,Z[MlH1CTpaTI/IBHI/II/I cyn YKpaum SIK CYJIM KacauiiHoi iH-
CTaHIlii 3 PO3MISY BiJMOBIJHO TOCHOJAAPCHKUX Ta a-
MiHiCTpaTUBHUX crnipaB. OTke, B TaKUH CIIOCIO 3aKOHO-
JIaBIIEM BU3HAYCHO TOCIONAPCHKY Ta aJMIiHICTPATHBHY
CYIIOBY KOMITETEHIIIFO.

3a 3arajbHUM TPABHUJIOM PINICHHS Cyly KacamiiHoi
IHCTaHIIIi € OCTaTOYHWM 1 OCKapKEHHIO HE IMiJJIsATaE.
Bonnouac cymoa cucrema BiamoBigHo no KoHcTuTyii
VYkpainu noOyJ0oBaHa B TaKWH CIIOCiO, 10 TUIBKH BHUIII
CHeliai3oBaHi Cyau € CylaMu KacalidHoi 1HCTaHIIii.
Ha BukonanHs nojoxens 3akony Ykpainu «IIpo cynoy-
CTpiil 1 cTaTyc Cy/IiB» JI0 TOBHOBAYXEHD BUIIIOTO CIICIIi-
aJTI30BaHOTO CY/y HAJICKUTH PO3IVISII CIIPAB BiAMOBITHOT
FOPUCIUKINT Y KacaiiHOMY TOPSJIKY 3TiTHO 3 TMpoIle-
CyalbHAM 3aKkoHOM. OTXKe, PIIICHHS, YXBaJICHES BUIIUM
CYIOBUM OpPraHOM BIAMOBIIHOT CYIOBOi FOPUCIUKILT
BHACIIIJIOK TIEPEIJIsiy CYIOBOTO aKkTa Cyldy HHXKYOl 1H-
CTaHIlii, € ocTaTOYHUM. ToMy HEOOXiTHO MOTOJUTHCS 3
A . OCeTHHCBKUM, SIKUH CTBEPIKYE, 10 MOAATBIINI
Mepervisil TAKOro CYIOBOTO PILLIEHHS 3 OyAb-KUX MOTH-
BIB Ta MIJICTaB MMOBUHEH CIPHIMATHUCS K €KCTPAOPIH-
HApHUH Ta MOOJMHOKUH BHUIA0K JJIsl BCi€T CyI0BOT CUC-
TeMu aepkaBu [2, ¢. 8—13]. Ha BUHATKOBOCTI MijicTaB
JUTS TIEPENISy CYJIOBHX PillleHb, TOCTAHOBJICHUX Y Ka-
CaIlifHOMY MOPSIKY BUIIMMHU CyIaMH CIIEI[iali30BaHIX
FOPUCIIUKIIIN, HATOIONIYETHCS 1 B IMyOITiKaIlisax 0araTbox
BITYM3HSIHHUX HAYKOBIIIB.

Hopmamu mporniecyaabHOr0 3aKOHOJABCTBA 3aIlpo-
BA/DKEHO TPOLEYPY JOMYCKY 3asB MPO MEPErisa cy-
JnoBuX pimieHb BepxoBuum CymoM YkpaiHu BiAmoBif-

HHUM BHIIUM CIICIiai30BaHuM cynoM. Ha Hamry mymKy,
BI/IplﬂleHHH TMHTAHHA TPO JIOMYCK 3asiBH MPO MEperyisz
CYIIOBHX DillIeHb BUIIMX CIELiali30BaHuX CYy/iB, IOCTa-
HOBJICHMX HUMH SIK CyIaMH KacaliiiHOi iHCTaHLii, CyT-
TEBO 3MCHIIIO CYAOBE HAaBaHTAKEHHS y BepxoBHOMY
Cymi Ykpainu. Came 3aBaHTaxeHicTh Bepxoaoro Cyny
VYkpaiHu crpaBaMu, 30KpeMa IMBUIBHOT FOPUCIMKIIIT,
3Bella HaHIBEIb peai3alio 0co00K KOHCTHTYIIIHHOTO
rpaBa Ha KacailiiHe ockapkeHHs. [Ipo 1ie HeompHOopaso-
BO HaroJONIyBaJoCs B CIEIiaIbHIN IOPUINYHIN JiTepa-
Typi Ta HAyKOBHX ITyOJIiKaIisIX.

Ha cporonHi Bci mponecyanbHi 3aKOHU MICTSATh IIPHU-
MUCH, 3T1THO 3 SIKUMH 31HCHIOETHCS MEPErIsi CYI0BUX
pimtens BepxoBuum Cynom YkpaiHu 3a yMOBU BCTaHOB-
JICHHSI MDKHApOIHOIO CYIOBOIO YCTaHOBOIO, FOPHCIHK-
iss sIKOT BH3HaHA YKpaiHO, MOPYIICHHS YKpaiHO
MDKHApOJHHX 3000B’s3aHb TPU BUPIIICHHI CIIPABH
CylloM. YKpaiHOI BU3HAHO FOPUCIMKINIO TaKUX MiXK-
HapOJIHUX CYJOBHX YCTaHOB Ta BIJIMOBIJIHUX OpraHiB
MDKHapOAHUX oOprasizamiit: 1) €Bponeilcekuil cym 3
npas monuni [3]; 2) Komiter OOH 3 mpas ntonunu [4];
3) Komiter OOH npotu karyBans [5]; 4) Komiter OOH
3 JikBimauii pacoBoi auckpuminauii [6]; 5) Kowmiter
OOH 3 nikBigaIii TMCKPUMIHAIIIT 1010 KIHOK [7].

PimmenHst MiKHapOAHUX CYIOBHX YCTaHOB Ta Op-
TaHiB MDKHAPOJHUX OpraHi3amii, FOPHCIUKIISA SKUX
BH3HAHA YKpaiHOK, B IHJIWBIAYaJIbHHUX CIIpaBax oOcCi0
010 MOpPY "MIEHHS iX TpaB 3 OOKy JepXKaBH MAaroTh
000B’SI3KOBY IOpuAWMYHYy cmiry. Hampukman, 3rimHo i3
3ako—HOM Ykpainu «IIpo BUKOHAHHS pillIeHb Ta 3aCTO-
CYBaHHS MPAKTUKH €BPOIEHCHKOTO Cyly 3 MpPaB JIIOAH-
Huy Big 23 mororo 2006 poky pitneHHs €BponeiicbKoro
CyIly 3 IpaB JIIOAUHU € 000B’SI3KOBUMH JJIS1 BUKOHAHHS
VYkpaiHoro BiAmoBigHO g0 crarti 46 KoHeenii mpo 3a-
XUCT MPaB JIOIMHU Ta OCHOBOMOJIOXKHUX CBOOO [8].

TakuM YMHOM, HaBEJICHE CBITYHUTH MPO MOXKIHUBICTD
peaizaiii KOMITIETEHIT BUIIUX CIICI[iali30BaHUX CYIIiB
Ta BUKOPUCTAHHS HUMH HAQ/IaHUX TIOBHOBAXKCHD Y MEXK-
ax Jiep»aBH, OCKIJIbKM BU3HAHHS YKPAiHOIO FOPUCIHK-
1ii MDKHApOIHUX CYJOBHX YCTaHOB Ta BiJIMOBIIHUX
OpraHiB MXKHAPOJAHUX OpraHi3alliil, a TAaKOK CTBOPEHHS
MIPaBOBUX MEXaHI3MIB peasizalii MpUIUCIB pillieHb 3a-
3HAUCHHUX CYIOBUX YCTaHOB Ta OpraHi3alliii BKa3ye Ha
MOXKITBICTB BIUTUBY Ha OpTaHU IPaBOCYIISI HOPM MiXK-
HApOIHOTO MpaBa B paMKax MDKHAPOIHUX YTOI, ydac-
HUKOM SIKMX a00 WICHOM MDKHApPOIHHX OpraHizarii €
VYkpaiHa, Ta HaroJjourye Ha HEOOXiTHOCTI BUKOHAHHS
CBOiX 3000B’sI3aHb, Y TOMY YHCII il IIUIIXOM MEpenIsiay
BIJIMOBIIHUX CYJIOBHX PillIeHb BHIUX CIIEliali30BaHUX
CYIiB.

Amnamni3 3akony Ykpainu «lIIpo cygoyctpiii i craryc
CYILIiB» JOBOIUTH, L0 3aKOHOJIABELb HE POOUTH Hif-
KHX BHHATKIB y THTAaHHAX CTPYKTYpHOI MOOYIOBH BH-
IUX Cremiani3oBanux cymi. Le CTOCYEThCS YTBOPCHHS
mayar i3 po3nsAay OKpeMHUX KaTeropm CIIpaB y Mexax
BIJMOBiAHOI Cy/OBOI IOPHCAWKIII, HAsSBHOCTI MOCAaN
cekperapsi CyJOBOiI TalaTH, JisUIBHOCTI IIeHymy, Ha-
YKOBO-KOHCYJIBTAaTUBHOI pajiy, armapary Ta MOXIJIHUBOCTI
Matu oGiliiHui ApyKOBaHUI OpraH.

3rifHo i3 3a3HaYeHUM 3aKOHOM Yy BHIIOMY CIellia-
J30BaHOMY CyIi YTBOPIOIOTBCS CYIOBI MajlaTh 3 po3-
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DAY OKPEeMHUX KaTeropiil crpaB y Mekax BiIMOBiIHOT
cynoBoi topucaukilii. [IOBHOBaKEHHsI CyIOBHX Iajar
3aKOHOM TIPSMO HE mependavyeHi, TOMy JUIsi BA3HAYCHHS
KOJIa BUKOHYBaHHUX O0OB’SI3KiB HEOOX1IHO BPaxOBYBaTH
nonoxeHHs 3akoHy Ykpainu «IIpo cymoyctpiii 1 cTaryc
CY[IiB» Ta HOPMH IIPOIECYalbHHUX 3aKoHiB. OCHOBHE
MIPU3HAYCHHS TUICHYMY — 3a0€3IIeUeHHsT OHAKOBOTO 3a-
CTOCYBaHHS HOPM MaTepiajbHOTO Ta IMPOIEeCyaTbHOTO
MpaBa MpH BUPIMICHHI CIIPaB BIAMOBIHOT CYIOBOI FOpHUC-
JUKIT. [T BUKOHAHHSI 1IHOTO 3aBIaHHS Y3arabHIOETh-
Csl CyOBa TPaKTHKA, aHAJII3y€ThCS CY/IOBA CTaTHUCTHKA
Ta HaJarThCA PO3’ICHEHHS PEKOMEHJAlliHHOTO Xapak-
Tepy Ul CYy[iB HIDKYOTO PiBHA. 3 METOO peaizaliil 3a-
3HAYEHOTO MJICHYMY HaJIaHi BiJMIOBI/IHI TOBHOBAXCHHSI,
K1 KJIacU(iKyIOTbCA TaKUM YMHOM: 1) opranizauiiiui;
2) kaapoBi; 3) KOHTPOJBHO-aHATITHYHI; 4) CyIOBOTO
KOHCTUTYIIITHOTO KOHTPOJTFO.

Opranu cya0BOi BIIaJH, B TOMY YHCII ¥ BHIII CIIe-
iaxi30BaHi CyJH, KpiM 3IIHCHEHHS OCHOBHOI iX (DyHK-
i1 — IpaBOCYAIsI, MOKYTh BUKOHYBAaTH H iHIII (DYHKIIII,
MpUTaMaHHI TiABKM CynoBii Bianai. Hanpukman, 3axon
VYkpainu «lIpo cynoyctpiii i ctaryc cyanisy nepeadadae
MPaBO TOJIOBU BUIIOTO CIEIialli30BaHOTO Cydy OO
BHECEHHS POIO3ULIiT PO YTBOPEHH: BiIMOBIIHUX MiC-
[IEBUX Ta aleAiHHUX CYIiB, 3MIHH X TEPUTOPIATBHOI
FOPUCIIUKINIT, & TAKOX IMOJO KUIBKOCTI CY/JIIB Y HHUX.
Taki MpoIO3MIIl € MEepIIMM eTarnoM 3allo4aTKyBaHHS
BIJIMOBITHUX MPOIEAYP, @ OOCAT aMiHICTPATUBHUX I10-
BHOBO)KEHBb ITOCAJOBHUX OCIO BHIIMX CIIEIiai30BAHUX
CYIiB JISKUTh 1032 MEXaMHU 3IIMCHEHHS MPaBOCYIJIS.
OT1xe, pyHKITIOHYBaHHS BUIUX CIIELiai30BaHUX CYIIIB,
KpiM 37ilficCHEHHS TpaBoCyas, MOTPeOye TAKOX BUKO-
HaHHS HIIMX (PYHKINH, SKi € MMOXITHUMHU BiJ MEpPIIOT.
Taxi ¢yHKUii MarOTh AONOMDKHUHN, 3a0e3meuyBaibHUMA
XapakTep i CTOCYIOTHCS MISUTBHOCTI 3ralaHuX CYIOBUX
OpTraHiB.

He BuknmMkae cyMHIBY, IO 31MCHEHHS TIPABOCYIS
€ OCHOBHOI (DYHKIIIEFO CY/TOBHX OPTaHiB yCiX JJAHOK Ta
IHCTaHINH, KA peayi3yeTbCs y BIAMOBITHUX CYIOBHX
npoueaypax. Bopnowac iHcTHTyHiiiHe odopmiIeHHS
CYIIOBOi BJIaJM, 30KpeMa MoOyJ0Ba CHUCTEM CIeliai3o-
BaHUX CY/IiB, CKJIAJIOBUMU SKHX € BiJIOBIAHI BUIII CIIe-
iaJli30BaHi Cy/IH, CBITYUTH MIPO BAXKIMBICTH BUKOHAHHS
HUMH Pa3oM 31 3IIHCHEHHSAM MPABOCYIIS 1HIINX, OTO0-
MDKHUX (QYHKIINA. 1le cTBOproe yMOBH JIJISl HAJIC)KHOTO
OpraHi3amiiHOro 3a0e3MeYeHHs X CYIOBOI JisIIBHOCTI
(kampoBoro, iH(pOpPMaIIHHO-aHATITHYHOTO, HAyKOBO-
KOHCYIBTaTUBHOTO, 1H(OPMAIIfHO-METOANMIHOTO, (i-
HAHCOBOTO, MaTePiabHO-TEXHIYHOTO TOIIO XapakKTepy).

Bunmii cnenianizoBaHuid cyJi He MOXKE MTOBHOLIIHHO
peasizoByBaTH CBOIO KOMIIETEHIIIIO CYIy KacaliiHoi iH-
cTaHwii 0e3 HaJeKHOTO HAyKOBO-KOHCYJIBTAaTHBHOTO Ta

HAyKOBO-METOJUYHOTO 3a0€3MEYCHHs MOTO isTbHOC-
Ti. [Ij1s1 BUKOHAHHS LIOIO 3aBAaHHS BIAMOBIAHO 10 3a-
koHy Ykpainu «IIpo cymoycTpiif i cTatyc cyauiBy mpu
BUIIOMY CIEIiali30BaHOMY CYJIi 3 4Hcia BUCOKOKBai-
¢ixoBanux (axiBIiB y ramysi mpaBa cTBOpIOeTbesi Ha-
YKOBO-KOHCYIIFTaTHBHA paja, MOPSIOK opraHizamii Ta
JUSUTBHOCTI SIKOT BU3HAYAETHCSI TIOJIOKEHHSIM, II10 3aTBEp-
TDKY€TBCS TUIEHYMOM CYIT.

BupimieHHs 10pUANIHO 3HATYIINX TUTAHb ITIOB’ I3aHE
3 BUKOHAHHSM MPOIECYaTbHUX JIIH CY/IIIMU, a HEITPOIe-
CyaJIbHHX Jilf — IpaniBHUKaMHu amapary cyay. Lle cBia-
YUTh PO HEOOX1THICTh BCTAHOBJICHHS YiTKOTO PO3MO/Ii-
Iy 00OB’SI3KIB MIXk CYIJISIMH Ta NpalliBHUKAMH ariapary
TaKUM YHHOM, 1100 Cy//i1 BUKOHYBAB MIPOLECYalbHI Aii,
a Ha armapar NoKJIagaucs GyHKINI opraHizamiiHoro (3a-
0e3IeuyBaIbHOT0) XapaKTepy 3 METOI0 MaKCHMaJIbHO-
TO CIPHSHHS CYIUIl Y BHKOHAHHI (DYHKIIIT TPaBOCYIIS
[9, c. 30-36]. Takwuit miaxin 3aKiajgeHo y PekomeHaamii
Kowmitery MinictpiB Pagu €Bpomn Bin 16 Bepecus 1986
poky Ne R (86) 12 «IIpo 3axoam 1010 HEAOMYIICHHS
1 CKOPOYEHHS HaJMIpPHOTO pPOOOYOr0 HABAHTAXKECHHS
Ha CY[JIiB», 3TiTHO 3 SKOIO MPOIOHYETHCS MOCTYIOBO
3MEHIIYBAaTU KUTBKICTh MOKJIQJACHUX HAa HHUX 3aBJIaHb,
IO HE CTOCYIOTBHCS CYIOBOTO PO3IVISIY, IEPEIArOUYH i
3aBJaHHsl iHIIMM 0co0aMm abo opranam [ 10, c. 8]. 3rimHo
13 3akoHoM Ykpaiau «IIpo cyaoycTpiii i cTaTyc CyuIiB»
opraHizaiiiiHe 3a0e3MeYeHHs] BUIIOTO CIIeIiali30BaHO-
TO Cyly 3IIMCHIOEThCS armaparoM cyay. [lonoxkeHHs mpo
arapar, CTpyKTypa Ta IITaTHUH PO3IHUC arapaTy BHILOTO
CIEIiali30BaHOTO CYly 3aTBEP/IKYIOThCS 300paMu Cyj-
JiB BIAMOBIJHOTO CYyy 32 MOAAHHIM Horo roioBu. Too-
TO BUpIILIEHHS MUTaHb OpraHi3alii AisJILHOCTI amapary
Ma€ IyaJiCTUYHMNA XapakTep, CYTHICTb SKOTO TOJIArae
y BUMHCHHI B3a€MOITIOB’SI3aHHUX i B3a€EMOJOMOBHIOIOUUX
i TOJIOBOIO BHIIIOTO CIICIIai30BaHOTO Cydy Ta 300pa-
MU CYJUIIB.

BuchHoBoxk. OTxe, 3MICT MPAaBOBOTO CTATYCYy BHUIIUX
CTICIiaJII30BaHUX CYAIB PO3KPHBAETHCS [IUITXOM 3aKOHO-
JIABYOTO BH3HAUCHHS KOMIETEHIIHHOI chepr KOXKHOTO
3 HUX 3 OJJHOYACHUM HaJaHHAM BiJIOBITHOTO 00CSTY
CYIOBHX IMOBHOBAXKEHbB I peaiizallii Takoi KOMIIETeH-
1ii, @ TAKOX MUIIXOM BHOKPEMJICHHS 1HIINX, JTOTIOMiX-
HUX HaMpsMIB TisIbHOCTI 3a3HaYeHUX cyiB. KpiM Toro,
Ba)KJIMBUM aCTIEKTOM y JOCIIIKEHHI 3MICTy TIPaBOBOTO
CTaTyCy BUIIMX CICIIaIi30BAHUX CY/IIB € (aKTHYHA aHa-
JIOT1YHICTh TX BHYTPIITHBOI OpraHi3allii, o 00yMOBIIOE
(YHKITIOHYBaHHS CYJOBHX MajaT 3 PO3MIALY CIpaB y
MEBHIN CyMOBIH IOPUCIUKINT 32 BCTAHOBICHUMH TPO-
LecyaJbHUMHU MPUMHCaMH, (QYHKIIOHYBaHHS IUICHYMY,
HaykoBo-KOHCYIBTaTHMBHOT pajgy Ta amapary 3 METOIO
3/IICHEHHsI OPraHi3allifHOro 3a0e3MeYeHHs JisSUIbHOCTI
KOYKHOT'O 3 BUILUX CIELiali30BaHUX CYHiB.
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I[HCIII/IHJIIHAPH_PIFI MNPOCTYIOK K IIIJICTABA
JUCIHUIVITHAPHOI BIIITIOBITAJIBHOCTI AIBOKATA

DISCIPLINARY OFFENSE
AS THE BASIS DISCIPLINARY ACTION ADVOCATE

3abopoBchkuii B.B.,

KaHouoam 10puOudHUX HayK, OOYeHm,

Odoyenm Kapeopu YyusiibHO20 NPasa

JIBH3 «Yorczcopodcwrutl nayionanvHuil yHigepcumeny

Y cTaTTi JOCniMKEHO NpaBoBYy NPUPOAY AMCUMNIHAPHOMO NPOCTYNKY SK NiACTaBU NPUTArHEHHA agBokaTta 40 AMCuu-
nniHapHoi BignosiganesHocTi. CTaTTa po3kpuBae TEOPETUYHI NiAXOAM Ta HOPMM HaLLiOHANbHOIO 3aKOHOA4ABCTBA LWOA0 AUC-
LMniHapHOro MPOCTYNKy aaBokaTa. B poboTi HaoaeTbCcst aBTOPCbKE BU3HAYEHHS TEPMIHY «AUCLMNIIHAPHWIA MPOCTYNOK
agBokaray.

KniouoBi cnoBa: agBokat, agBokaTcbka OisiNbHICTb, AMCUMMITIHApHA BignoBiganbHICTL agBokaTa, AUCUMNiHAPHUNA
MPOCTYNOK, NpoeciiHa AiANbHICTb, aBTOPUTET aBOKaTypU.

B cTtatbe uccnegoeaHa npaBoBasi NpUpoda AMCLMMIIMHAPHOMO NPOCTYMKa Kak OCHOBaHWS MPUBMeYeHnUs adBokata K
AMCUMNITMHAPHOM OTBETCTBEHHOCTU. CTaTbsl packpbiBaeT TeopeTuyeckne Noaxodbl U HOPMbl HALMOHANBHOIO 3akoHom4a-
TenbCTBa O AMCLMNIIMHAPHOM NPOCTYNKe agBokaTa. B paboTte npenocTaBnsieTcs aBTOPCKOE ornpeaeneHne TepMuHa «amc-
LMNIUHaPHbIV NPOCTYNOK agBoKaTay.

KnioueBble crioBa: afiBokaT, afBokaTcKkas AesTenbHOCTb, ANCLMMNMHAPHAs OTBETCTBEHHOCTb afBokaTa, AUCLIMMIIN-
HapHbIA MPOCTYMOK, NpodeccroHansHas AesTerlbHOCTb, aBTOPUTET aABOKaTYpbI.

In this paper, an analysis the legal nature of the disciplinary offense as a base to attract a lawyer to disciplinary action.
The article reveals the theoretical approaches and national legislation on the disciplinary offense lawyer. The paper pro-
vides the author’s definition of «disciplinary offense lawyer».

Key words: attorney, lawyer activity, lawyer disciplinary responsibility, disciplinary offense, professional activity,
authority of the legal profession.

AKTyaJbHiCTh TeMH. [[uciuruiiHapHa BiIOBIjab-
HICTh € OJTHUM 13 BUJIIB IOPUINYHOI BiAMOBIATBHOCTI,
MiJICTABOIO TPUTITHEHHS 1O SKOi € JUCIMILTIHAPHHUHA
MPOCTYIOK. AKTYaJIbHUM TIPU PO3IVISIIII TTPABOBOI MPH-
POIM JTUCHIUILUTIHAPHOT BIAMOBIAANBLHOCTI aJIBOKaTa 3a-
JIUIIAETHCS MATAHHS TPO JUCIUILTIHAPHUN TPOCTYTIOK
ajiBokata. Taka akTyaJbHICTh MIPOSIBISETHCS B TOMY, IO
JUISL peaizalii MOKIaeHOro Ha aIBOKAaTa KOHCTHUTYIIiH-
HOro OOOB’S3KY IOAO HaJaHHS KBamiikoBaHO! mpa-
BOBOI JIOIIOMOTH, HOTO MOBUHHO OyTH, 3 OJHOTO OOKY,

3a0€3MeueHO /11€BUM MEXaHi3MOM 3aXUCTY 31iHCHEHHS
npogeciiHol MiAIBHOCTI, a 3 IHIIOT0 — HAJaHHS TaKOi
JIOTIOMOTH HE MOXIUBE 0€3 HAJIEKHOTO KOHTPOIIO 32
TaKOI0 JTISUTBHICTD 31 CTOPOHU MpodeciiHol opraHizarii
aJIBOKATIB, PE3yJITATOM SIKOTO MOXe Oy TH 3aCTOCYBaHHS
710 aJBOKATa 3aXOMiB IUCIHILUTIHAPHOTO BIUTHBY 3 BUH-
HEHHS HUM JIUCITUTUTIHAPHOTO MIPOCTYIIKY.

AHani3 HaykoBux nyoOmikaniii. IIpobrema Bu3Ha-
YEeHHS MIPAaBOBOI MPUPOAN AUCHUILTIHAPHOTO MPOCTYIIKY
B SIKOCTI Mi/ICTaBU MPUTATHEHHS a/IBOKaTa J0 TUCIIMILII-

115



