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POBMEKYBAHHS I'OCITOJAPCBKO-ITPABOBUX TA AJIMIHICTPATUBHO-
ITPABOBUX ACIIEKTIB MUTHO-TAPU®HOI'O PEI'YVIIOBAHHSA

DELIMITATION OF COMMERCIAL AND ADMINISTRATIVE
LAW ASPECTS IN CUSTOMS TARIFF REGULATION

®Denenem E.M.,
acnipanm Kageopu 20cnoodapcbko2o npasa
OpUOUYHO20 (hakyibmemy

Kuiscorkoco nayionanvrnozo yHisepcumemy imeni Tapaca lllesuenka

CTatTs npucBsiYeHa LOCMIMKEHHIO MOHSATb «MUTHO-TApPUMHE PEryrtoBaHHSI», «MUTHE PErynioBaHHS» Ta «Ta-
puchHe peryntoBaHHsi». MNpoaHaniaoBaHo 3MICT Ta MiAXOAN [0 BU3HAYEHHS KOXHOIO 3 BULLEBKa3aHUX NOHATL. ABTOP
aKUEHTYe yBary Ha HasiBHOCTi rocnoAapCbKO-NPaBoBOro acnekTy Y MUTHO-TapU(HOMY peryrnoBaHHi.

KntouoBi crnoBa: MUTHO-TapUdHE PErynioBaHHS, MATHE PerynioBaHHs, TapudHe perynioBaHHs.

CraTbsi NOCBSILLEHA UCCNEAO0BAHMIO MOHSATUI «TaMOXEHHO-TapUHOE PErynupoBaHme», «TaMOXEHHOe perynu-
pOBaHWe» 1 «TapuHoe perynmpoBaHuey. MpoaHanusnpoBaHo CoAepXaHWe U NoAXoabl K ONPeAeneHunto Kaxaoro
13 BbILLEYKa3aHHbIX MOHSATUIA. ABTOP aKLEHTUPYET BHUMaHWE Ha HanMuMm Xo3saiCTBEHHO-NPaBOBOrO acnekTa B Ta-

MOXEHHO-TapUgHOM perynmpoBaHuu.

KnioueBble cnosa: TaMO)KeHHO-TapVI(bHOG perynmpoBaHne, TaMOXEeHHOE peryrimposaHue, Tapmchoe perynu-

poBaHve.

The article deals with the concepts of ,,customs tariff regulation”, ,customs regulations” and ,tariff regulation”. The
article gives a review of the contents and approaches to the understanding of the definition of above-mentioned
concepts. The author focuses on the existence of commercial law aspects in customs tariff regulation.

Key words: customs tariff regulation, customs regulation, tariff regulation.

IloctanoBka mpo6jgemMu. MwutHO-TapudHE pe-
TYJTIOBaHHS  30BHIIIHHOCKOHOMIYHOI  MisUTBHOCTI
TTOB’SI3YETHCS 31 ceporo amMiHICTPaTHBHOTO TIpa-
Ba Yy 3B’SI3Ky 3 THM, [0 B OCHOBI 3a3HAUEHOTO BUJY
PEryIIIOBaHHS JIGKUTh OpraHi3alliifHO-yNpaBIiHChKa
JUSUTBHICTh MUTHHX OpraHiB. OJHaK TOCIOAapCHKO-
MIPaBOBHI ACTEKT BiJirpae BasKIMBY POJIb y PO3YMiH-
Hi TIOHATTSI MUTHO-TapU(HOTO PETYJIIOBaHHS, a OTXKE,
JIA€ TiJICTAaBY TOBOPUTH PO HASIBHICTH KMUTHOTOY» Ta
«Tapu(HOr0» PEeryimoBaHHs SK PIBHO3HAYHHUX CKJIA-
noBux. Lle mae MOKIMBICTH TOBOPUTH PO TOHSTTS
«rapu(He PEryJoBaHHsD) K BIACHE TOCIIONAPCHKO-
paBoBy Kareropito. [ToHSTTS «TapudHe peryaroBaH-

HsD» JOTENEep HE OTPUMAO JOCTaTHbOI HAYKOBOI PO3-
poOKHU Ta MOTpedye IPYHTOBHOTO JOCIIPKEHHS.

Cran  jocaimkeHHsi. [luTtaHHS  MHTHO-Ta-
pupHOTO  perymoBaHHSA  JOCHIDKYBajdH  Iie-
peBaxHO BUeHi-ekoHOMicTH, a came: LI, be-
pexusk, B.B. Bamenko, A.J[. Boiinemyk,
B.I. TmyxoBa, O.Il. Ipebenprmk, M.O. Iy0a,

I1.B. H3ro6enko, A.A. [lyGinina, FO.M. JlpomkiH,
0O.b. €ropos, B.B. 3asm, O.®. [Bammna, T./1. Jlimixi-
Ha, T.M. Menbsnuk, B.I1. Haymenko, K.I. HoBikoga,
[1.B. ITamko, JI.M. Ilicekmauenko, A.I1. Pym’siHiieB Ta
Oararo iHmmx. Cepen Y4EHUX-IOPUCTIB TOCIIIKEH-
HSM MUTHO-TapU(HOTO PETYJIIOBaHHS 3aliMajkCh
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10.B. JliobuBa, A.B. Ma3zyp, J.B. Ilpuiimadenxo,
C.C. Tepemenko ta B.B. Uennos. Pazom 3 tumMm, y
BITYM3HSAHIN TOCMONAPCHKO-TIPABOBIN Haylll HE MPH-
TisTacs CreriabHa yBara po3MesKyBaHHIO TOCIIO-
MapChbKO-TIPABOBUX Ta aJMIiHICTPAaTHBHO-TIPABOBHUX
ACTIEKTIB MUTHO-TapU(HOTO PeTyTFOBaHHS, 110 1 CTa-
HOBUTB 3aBIAHHA I[I€] CTATTI.

Buxaax ocHoBHoOro marepiaay. Po3mexyBaHHs
aJIMIHICTPaTUBHO-TIPABOBOTO Ta TOCMOAAPCHKO-Ipa-
BOBOTO PETYJIOBaHHA Y cepi 30BHIIIHBOCKOHOMIY-
HOI OISJIBHOCTI BUMAara€ BCTAHOBJIEHHS CIIIBBIIHO-
LICHHS TOHATH «TapuHe PEryTioBaHH», «MHUTHE
PETYITIOBaHHS» Ta «MUTHO-TapH(HE peryTrOBaHHS.

Jloriunum BOAYa€THCSI PO3IOYATH JTOCIHIIHKCHHS 3
MOHATTS MUTHO-Tapu(HOTrO peryiroBanHs. Ha namry
IOYMKY, MUTHO-Tapu(HE PErylIiOBaHHS — L€ CYyKyIl-
HICTh MUTHO-Tapu(PHUX 3aXOIliB, IO BUKOPHCTOBY-
IOThCSI SIK HALlIOHAJIBHUI TOPrOBEJIbHO-EKOHOMIYHUN
IHCTPYMEHT [Jep:KaBHOTO PETYNIIOBaHHS 30BHILIHBOT
TopriBmi. Takuii BUJ pery;IroBaHHS BBaXKA€ThCS €KO-
HOMIYHUM, OCKIBKHM SIK OCHOBHMU iHCTpyMEHTapiit
BUKOPHCTOBYETHCS IMIIOPTHUN Ta €KCIIOPTHUH MHT-
HUI Tapud, sIKM BUKOHYE SIK PEryIIOoUi, Tak i ¢ic-
KaJibHI (yHKIIT. Y JeSKUX BUNAJKaX BBOJSATHCS IO-
JaTku abo 300pH, SKI MAarOTh 3MICT, €KBIBaJICHTHHI
MuUTHOMY Tapudy. OCHOBHMI HANPsAMOK IIbOTO BHILY
JIEP’)KaBHOTO PETYJIIOBAHHS 30BHINTHBOCKOHOMITHOL
TUSITTEHOCTI BU3HAYAETHLCS SIK MUTHO-TapU(HA IO TH-
Ka KoxHOi feprkaBu. OmHAK, OKPIM HaBEICHOI TOUKU
30pY, ICHYIOTh TAaKOX 1HIITI TTiIXO/TH.

3okpema, A.Il. PymsHLEeB BU3Hauae MUTHO-Ta-
pUQHE peryaoBaHHs SK BiJHOCHHHM, 110 BUHUKAIOThH
MiX JEpKaBoIO Ta Cy0’€KTaMHU 30BHIIIHBOCKOHOMiY-
HOI NisUTBHOCTI 3 MPUBOAY YMOB MEPETHHAHHS Ha-
LIOHAJBHOTO KOPJAOHY TOBapaMH, KalliTalaMH, MO-
ciyramu, pobouoro cuiorw. Ha mymky BYeHoro, min
MUTHO-TapU(HUM PETYIIOBAHHSIM TaKOXK CIiJ[ PO3y-
MITH [TOTO/KCHHS PETYJIIOBAHHS ITUTAHb, OB’ I3aHUX
13 BCTAHOBJICHHSIM MUTHUX ITOJIaTKiB, MUTHUX 300PiB,
a TaKOX IIPOLIEypaMU MUTHOTO KOHTPOJIIO, OpraHiza-
II€I0 MisUTEHOCTI OpraHiB MEUTHOTO KOHTPOJTIO. ABTOD
BKa3ye Ha MOJBIHHY HNPUPOLY PO3YMiHHSI MUTHO-Ta-
PUQHOTO PEryatoBaHHs, a/Ke BIIHOCHHH, 110 BUHH-
KalOTh MiJ 4ac MepeMilleHHs TOBapiB 4epe3 KOPIOH,
€ CKJIAIHUMH Ta CKJIAAAIOThCS 3 0ararbox eTariB, a
OTKe, B TOHATTS «MHUTHO-Tapu(HE peryatoBaHHD)
BapTO BKJIQJATH BCi MPOLEAYpH, IO BHHUKAIOTH Y
Ipolieci nepeTHHAHHS TOBapamMu Kopiony [1, c. 111].

Pociiicekuii Buenuii 1.B. TumoleHko mig MUTHO-
Tapu(HUM PETYJIIOBaHHIM 30BHIIIHBOCKOHOMIYHOT
IisUTBHOCTI  po3ymie cdepy HISTIBHOCTI JIepyKaBHUX
OpraHiB, IO 3MIHCHIOIOTE MHUTHY TIOMITHKY KpaiHw,
1 perymroBaHHS CYCHUTPHHX BIiJIHOCHH, ITOB’S3aHUX
3 TOPSAIOKOM IEPEMILCHHs] TOBapiB Ta TPAHCIIOPT-
HUX 3aco0iB Yepe3 MHUTHHHA KOPHIOH, CTATHEHHSIM
MHUTHHUX IUIaTeXKIB 1 MPOBEACHHAM MUTHOIO KOHTp-

or0. BueHnii BU3HAYaAE IIFO KATETOPIIO SIK CYKYITHICTh
OpraHizalifHuX, eKOHOMIYHUX (Tapu(pHHUX) Ta aaMi-
HicTpatuBHUX (HeTapu(HMX) 3aco0iB Ep>KaBHOTO
PETYIIOBAaHHS  30BHIMIHLOCKOHOMIYHOI  MisUTHHOCTI
[2, c. 25-26]. OTxe, BUECHUI TPOIIOHYE PO3MIATATH
MHUTHO-Tapu(HE PEryIroBaHHS K CHMHOHIM MHTHOTO
PETYIIOBaHHS T OTOTOKHIOE HOTO 3 MUTHOIO CIIPABOIO.

[3 BKa3aHOIO IyMKOIO Ba)XKO HOTOTUTHCH Yepe3
Hu3Ky Qakropis. Ilepm 3a Bce, MuTHO-TapudHe pe-
TYJIIOBAaHHS CHPSMOBAaHE Ha PETYJSILII0 30BHIMIHBO-
€KOHOMIYHOT MISIBHOCTI, 1[0, 3T1HO 3 IOJOKCHHS-
Mu [ocrionapchkoro Kojiekcy YKpaiHu, € JisIbHICTIO
Cy0’€KTIB TOCMOJApIOBaHHA y cdepi CycHniIbHOTO
BUPOOHUIITBA, CHPSMOBAHOIO HA BUTOTOBJICHHS Ta
peamizamio MPOAyKIlii, BUKOHAHHS pOOIT 4M HaJaH-
HS TIOCIIYT BapTICHOTO XapaKTepy, 0 MalOTh I[iIHOBY
BH3HAUYCHICTB, SIKA B MPOIIeCi ii 3MIHCHEHHS TOTpelye
NEepeTHHAHHS MUTHOTO KopAoHy Ykpainu. Ilo-mpyre,
TUSUTBHICTB JIEp KaBHUX OpraHiB y cdepi MHUTHOT TOJTi-
TUKHU CIPSIMOBaHA Ha 3/iHCHEHHS IOBHOBA)KCHb Bij-
MOBI/THO 710 KOMITETEHIII1, 1[0 HEe MalOTh I[IHOBOI Bap-
tocTi y po3yminai 'K Ykpainu. OkpiM 1bOT0, MUTHE
pEryiioBaHHs HaJICKUTh A0 chepu aaMiHiCTpaTHB-
HOT'O TIpaBa, a MUTHO-TapH(HE BKIIIOYAE TAKOXK 1 €KO-
HOMIYHHUI acIeKT, 10 YHEMOKIHBIIOE OTOTOXKHEHHS
MOHSTTS MUTHO-TapH(HOTO PEryItOBaHHS Ta MUTHO-
TO PETyITIOBaHHS.

V 3B’SI3Ky 3 IIUM CJIiJT aKIIEHTYyBaTH yBary Ha TI0-
sumii O.I1. I'pebenpHuKa, sIKUi BKa3ye, IO Y HU3II
myOuTikamiid MATHI i Tapu(HI BITHOCHHA OTOTOXHIO-
I0TBCSI, TIPU LIbOMY 3a3HAYAETHCS, L0 MIAIPYHTIM iX
BUKOPHUCTaHHS € MWUTHI Tapudu. SIKI0 MOXHA HO-
TOIUTHCH 3 THM, IO OCHOBOIO (DYHKIIOHYBaHHS Ta-
pUQHUX BIJHOCHH € 3aCTOCYBaHHS MUTHOTO Tapudy
SK OJHOTO 3 PEryJsTOpiB MIXHAPOAHUX EKOHOMid-
HUX 3B’SI3KiB, TO MpHpoaa (GYHKIIOHYBaHHS MUTHHX
BITHOCHH 30BCIM iHIIa. ToMy BuUeHHI BBa)ae, IO
MUTHO-Tapu(HI BiTHOCUHH MalOTh BHBYATHCH 1 JIO-
CIDKYBaTUCh SIK IIIJTICHA CHCTEMa 1 PO3IIIIIATHUCH
OJHOYACHO y KUIbKOX IUIOLUIMHAX, a caMe€ SIK MMTHi
BIIHOCHHY 1 TapudHi BiqHOCHHH [3, c. 12].

Mu moromKyeMocsl i3 BKa3aHOK TE30H0 ILIOAO
KOMIUIEKCHOCTI Ta LIJICHOCTI MOHATTS MUTHO-TapHU (-
HOT'O PEryJIOBaHHS Ta 3a3HAYa€MO, 1110 MUTHO-TapuQ-
HE PEryJIIOBaHHA € 30ipHUM MOHATTSIM, SKE OXOIUTIOE
SK MUTHI IPOLIETYPH, 110 € OCHOBHOIO MUTHOTO pery-
JIIOBAaHHS, TaK 1 MUTHI TapUQH, 10 € OCHOBOIO TapHu]-
HOTO peryjroBaHHS. BpaxoBylounm BHIE3a3HAYCHE,
MPOTIOHYETHCS TIEPEUTH JI0 TOCIIPKEHHST KOYKHOTO 31
CTPYKTYpPHHX €JIEMEHTIB OKPEMO.

YeproBuM MHOHATTSM, 10 Oyne po3MIsaTtucs, €
MHTHE pETyIIIOBaHHSA. MUTHE peryiatoBaHHs 3TiTHO 13
3akoHoM Ykpainu «IIpo 30BHINIHBOCKOHOMIYHY i-
STIBHICTBY — 1€ PEryJIIOBaHHS MUTAHb, OB SI3aHUX 31
BCTAHOBJICHHSM MMT Ta iHIIMX IOJATKIB, 10 CHpPaB-
JSIOTHCS TIPU TEPEMIIIEHHI TOBapiB 4epe3 MHUTHUUI
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KOPJIOH YKpaiHH, NpOLEeIypaAMH MUTHOTO KOHTPOJIIO,
OpraHizaii€r0 isUIbHOCTI OpraHiB MHTHOTO KOHTp-
omo Ykpainu [4]. Buxomsun 3 TOJIOKEHb 3aKOHO-
JAaBCTBA, CYTh MHTHOTO PETYITIOBaHHS BimoOpaskae
OpraHi3amifHO-yIIPaBIiHCHKY (YHKINIO JepyKaBHUX
oprasiB y cdepi MuUTHOI cripaBu. Cy0’ €KTHHH CKIIaj
BITHOCHH y c(hepi MUTHOTO PEryJIIOBaHHS CKIIAJA€Th-
csl 13 cy0’€KTiB 30BHIITHLOCKOHOMIYHOI isTIBHOCTI, 3
omHOro OOKY, Ta OpraHiB J0XOAiB Ta 300piB, 3 1HIIO-
ro OOKy, Ha sIKi Oe3MOCePeaHbO MOKIaAeHO (QYHKIIIIO
3I1ICHEHHSI MUTHOTO peryiaroBaHHs [S].

MoskHa 3poOUTH BHUCHOBOK, IO MHTHE PETYIIO-
BaHHS — I1€ CBOEPITHA (QYHKIIIS JIep’KaBH, 1110 HaOya
MEBHUX KIFOYOBUX XapaKTEPHCTHK Ha 0a3i MpUHIIM-
I1iB MUTHO{ CIIpaBH, a caMe: BUKIIOYHICTH NTOBHOBA-
JKEHb OpPTaHiB JOXOMIB 1 300piB YKpaiHU MIOMO 3Miii-
CHEHHS JICP>KaBHOI MUTHO1 CITPABH, €IMHOTO MOPSIIKY
TIepeMiIeHHs] TOBapiB, TPAHCIIOPTHHUX 3ac00iB depes
MUTHUH KOpAOH YKpaiHu, BU3HAHHS PIBHOCTI Ta Ipa-
BOMIPHOCTI 1IHTEpECiB yCiX cy0’€KTiB rocrnofaproBaH-
HSl HE3aJISKHO BiZ (YOPMH BIaCHOCTI.

MurtHi BigHocunu, Ha 1yMKy O.M. Kozupina, Ha-
JIJICHI TIEBHOIO €JHICTIO, OOYMOBJICHOIO CIILIBHICTIO
LiJeH 1 3aBlaHb MUTHOTO peryitoBaHHs. BomHouac
HETPUITYCTUMO OTOTOXKHIOBATH MHUTHE PETyJIIOBaHHS
TIJIBKU 3 AISUTBHICTIO MUTHHX opradiB [7, c. 17-21].
Ileit aBTOp TpakTye MHUTHE pEryJIlOBaHHS 3HAYHO
mupIne, HiXk MUTHO-Tapu(He, i HaroJIONIYE, 10 BOHO
HE MOXke OyTH pealli3oBaHe JIMIIe Yepe3 MisTbHICTb
MUTHHUX OpraHiB. ToOTO MUTHE peryJIroBaHHsS Hai-
JAEThCS OUTBIION (DYHKIIOHATIBHICTIO, HIXK MHTHA
crpasa, Ta (aKTHYHO NPUPIBHIOETHCS O MUTHOI TO-
mitukd. Ha Hamry gymKy, OTOTO)KHEHHSI METHOTO pe-
T'YJIIOBaHHS 3 MUTHOIO MOJIITHKOIO € HEOPEYHUM, 10
niaTBepaKyeTbes nosuiieto JI.M. [lickMaueHko, sika
BBakae, 1[0 MUTHA TIOJNITUKA € 3aCO00M KOPUTYBaH-
Hsl il BAKOPUCTaHHSI MEXaHi3My MUTHOTO PEryJIroBaH-
H [8, c. 235-241]. A TOMy HPOTIOHY€ETHCS PO3YMITH
MUTHE DPEryJIIOBaHHS SIK CKJIAJOBY YaCTHHY MHTHOT
MOJITHKY, a caMe SIK IHCTPYMEHT BIUIMBY AEP>KaBHU Ha
MUTHI BiTHOCUHH.

Crig 3ynmuauTHcs Ha Touli 30py O.b. €roposa,
SIKMH pO3yMi€ MHTHE DPETYJIIOBAaHHS SIK CYKYITHICTb
MUTHO-TapU(HUX 3aXOAiB, LI0 BHUKOPUCTOBYIOTbH-
cs SIK HaLiOHAJIBbHUI TOPTOBEIBHO-EKOHOMIUHUI
IHCTpYMEHTapill peryaioBaHHs 30BHIIIHBOI TOPTIBII,
YuM HeTapu(He peryIroBaHHS BUKIIOUAETHCS 31 cde-
pu MuTHOTO. Pa3zom 3 TUM, aBTOp y CHCTEMi JIeprKaB-
HOTO PEryJIIOBaHHS 30BHIIIHBOT TOPTiBJII PO3PI3HIOE
TpHU (QYHKIIIOHAIBHI MIJICHCTEMH — MHTHO-TapHQHe,
HeTapubHe peryTIOBaHHs Ta MUTHE aJIMiHICTPYBaHHS
[9, c. 214].

Cxoxa TovKa 30py BimoOpakeHa B CKOHOMIUHIM
eHmuKIIonenii 3a penakiieto C.B. MouepHoro, 1e Bu-
3HAUE€HO MUTHE PETYJIOBAHHS SIK KOMIUIEKC MHTHHX
3aXO0[iB JIepXKaBH, 1110 BUKOPUCTOBYIOTbCS Y TPOLECi

peryJroBaHHsS 30BHIIIHBOT TOpPriBii. Jlo Takux 3axo-
JIiB TIPOTIOHY€ETHCS 3apPaxOBYBaTH MUTHO-TapudHe Ta
Hetapugue perymosanns [10, c. 376].

VY BKa3aHUX MiAXOJaX HAasBHE OTOTOXHEHHS II0-
HSTTS. MUTHOT'O PETYJIIOBAHHS 3 MUTHO-TapuGHUM, J1€
OCTaHHE OOMEXKYEThCS JISITHHICTIO JIEP)KaBHUX Opra-
HiB y c(hepi MUTHHX BiTHOCHH, IIIO 32 CBOIiM 3MiCTOM
€ HeBipHUM. Pa3oM 3 THM, BapTO MOTOIUTHCH 3 TE€3010
O.b. €roposa, 110 3aco0M HETapUPHOTO PeryIIOBaH-
HSl HE BXOAATH JI0 CKJIaly MUTHOTO PEryJIIOBaHHSI.

BpaxoByloun BHIE3a3HAYCHE, TOXOJUMO BHCHO-
BKy, II0 MUTHE pETYIIOBaHHS BiJoOpakae aiMiHi-
CTPaTHBHY CKJIaJOBY MUTHO-TapH(HOIO peryiaroBaH-
HSl, ie 00’ €EKTOM PETYJIIOBAHHS € MepelyCciM CUCTeMa
MHTHOTO KOHTPOJIIO 1 MUTHOTO odopmieHHSI. OTXe,
MHTHE PETYIIOBAaHHS € CYKYITHICTIO 3aXO/iB, 110 BYH-
HSIOTHCS IEP’)KaBHUMHU OpraHaMH y Tporeci opopm-
JICHHS IEpEMILLECHHS TOBapiB Yepe3 KOpAOH YKpaiHH,
K CKJIQIOBOI 3I11ICHEHHS 30BHIIITHHOECKOHOMIYHOT [Ti-
SUTHHOCTI.

Oxpemoi yBaru notpeOye JOCIHIHKEHHS MOHSTTS
Ta CyTHOCTI Tapu(HOTO perynoBaHHs. B ykpaiHCbKO-
MY 3aKOHOAABCTBI HEMA€ YITKOTO BU3HAUCHHS [TOHSTTS
TapupHAX METOIIB PETyITIOBaHHS 30BHIIIHBOCKOHO-
MiuHOT fisutbHOCTI. Tak, y ¢T. 7 3akony Yipainu «IIpo
30BHINIHBOEKOHOMIYHY JISTIBHICTEY) BCTAHOBIIOETHCS
JIUIIIe, 0 PETYIIOBAHHS 30BHIMIHROCKOHOMITHOI Ii-
SUTBHOCTI B YKpaiHi 3IHCHIOETHCS 3a TOTIOMOTOIO TIe-
pendadeHNX B 3aKOHAX YKpaiHW akTiB TapUQPHOTO i
HeTapu(HOro PEeryiioBaHHs, SIKi BUAAIOTHCS JEpPKaB-
HUMH OpraHaMH YKpaiHu B MeXax iX KOMIIeTeHIIii, a
caM TEpPMiH «aKT Tapru(HOTO PEryIIOBaHHD» (TaK camo,
4K 1 HeTapu(HOT0) HE PO3KPHUBAETHCS.

CranoButb iHTepec nekcukoH TATT/COT, ne mo-
HATTS «Tapud» € CHHOHIMOM MHUTa, TOOTO MOAATKY,
SIKUM OOKJIAJIaF0ThCS TOBAPH, 1110 IMIIOPTYHOThCS ab0
eKcropTytoThes [12].

Bapro Bi3HAuWTH, 110 HE3BAXKAIOUHM HA 3arajb-
HOBKHBAHICTH y TIPaBOBOMY TOJIi MOHSATTS «TapudHi
METOIM» Ha MpHU3HAYEHHS 3ac00iB Tapu(pHOTO pery-
JIIOBAHHS, X YITKOTO BU3HAYCHHS Yy HAYKOBIH JiTepa-
Typi He HaTaeThCs. [CHYE MiIXi/T, BIITIOBITHO JIO SIKOTO
Tapu(Hi METOAN BU3HAYAIOTHCS SIK KOMIUIEKC 3aX0/IiB
JIepKaBHOTO PETYITIOBaHHS 32 JIOMOMOIOI0 BCTAHOB-
JeHUX MUTHUX TapudiB. Takox 3a3HA4a€THCA, IO
TapuHe peryaioBaHHs BUKOHYE IBi (QyHKIIi: 3axuc-
HY — 3aXWCT HaliOHAJIBHOTO TOBAapOBHPOOHMKA BiJ
1HO3eMHOI KOHKYpeHIil Ta (icKaJbHY — ITOTIOBHEHHS
JIep’KaBHOTO OIOJKETY 32 PaXyHOK MUTHHUX ILJIATEKIiB
Ta 300piB. OTxe, TapudHE peryinroBaHHS BHKOHYE
(byHKIII{ eKOHOMIYHOTO CIIpsIMyBaHH:. BinnmosinHo 10
3akony Ykpainu Bix 19 Bepecus 2013 p. «IIpo mut-
Hul Tapud Yipainmy i KOXKHOI rpyIy TOBapiB MUT-
Hi Tapu(¥ BCTaHOBIIOIOTHCS KOHKPETHUM TIEPEITiKOM
BIJIOBIIHO 110 YKpaiHChKOi Kiacuikarii ToBapiB
30BHIINIHLOEKOHOMIYHOI JISUIBHOCTI. Y3arajJbHIOKYH
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3a3HaueHe BUINE, CIIJ PO3YMITH TMOHATTS «Tapud-
Hi METOIM» SIK CYKYIHICTh BCTaHOBJICHHX TapuQiB
(MHT) Ta TIOXITHUX BiJ HUX 3ac00iB AEPKABHOTO pe-
TYJTIOBAaHHS, TAKUX SK: Tapu(PHI KBOTH, MATHI TTBTH
TOLIO.

Y HaykoBo-paktnaHoMy KoMmeHTapi no loc-
MOAAPCHKOTO KOIEKCY YKpaiHM HOAAETHCS 3aHaITO
IIUPOKUH MiIXiJl 0 PO3YMIiHHS MOHATTS Tapu(HUX
METOIB: IO Tapu(HUX METOJIB BIHOCATH PETYJIIO-
BaHHs IIiH 1 TapudiB, BCTAHOBICHHS PI3HUX BHIIB
MHUT, 300piB Ta IHIINX 3arajdbHO000B’ I3KOBHX ILIATE-
JKiB, HAaJaHHS 1HBECTUIINHNX, TOJATKOBUX Ta 1HIINX
IMUJIBT, JOTAIl#, KOMIIEHCAIlIH, IITLOBUX 1HHOBAIIH Ta
cyOcuiid, BCTaHOBJICHHS IITpadHUX CAHKIIN 32 T0-
pYLIEHHS TpaBui 371HCHEHHS 30BHINTHHOEKOHOMIY-
HOI1 misutbHOCTI Totro [ 13, ¢. 701]. 3a3Hadenwmii miaxin
€ JIOBOJIi CITIPHUM, aJKE CYNEPEYUTh CBITOBOMY TIij-
XOIy, 3a SIKUM Tapu(HI METOAU € BY)KYUM MOHATTAM,
10 BKJIIOYAE JIMLIE MTOHATTS MOJATKY, IKUM OOKJIana-
I0THCSI TOBApHU IPH €KCHOPTI Ta IMIOPTI.

MosxHa 3poOUTH BUCHOBOK, 110 Tapu(HI METOAH
PETYNIOITh JIMIIE TaKUH BUJA 30BHIIIHBOCKOHOMiY-
HOT JiSUTBHOCTI, SIK 30BHIIIHS TOPTiBJIs, aJie 1Ie € He-
BipHHM. SICKpaBUM NpHKIAAOM € cepa iHO3eMHOTO
IHBECTYBaHHS, 30KpeMa 3BUILHEHHS 1HO3EMHOTO iH-
BecTOopa BiJ CIUIaTH BBI3HOTO MHTa 33 TOBApH, IO
BBO3SITHCS 3 METOKO IHBECTYBaHHS Ha CTPOK HE MEHIIIE
TPHOX POKIB 200 SK BHECOK JIO CTaTyTHOTO KaIliTaty
MIITPUEMCTBA 3 1HO3EMHHMH 1HBECTHIIISIMU BIIIIO-
BimHO 10 3akoHy Ykpainm «IIpo pexxum iHO3eMHOTO
iHBecTyBaHH» [14]. 3a3HaueHU# MPUKIA] CITi PO3-
IJISLIATH SIK MUTHY HUIBTY, a 1€ Jja€ MiACTaBH TOBOPH-
TH MPO Tapu(HI METOIU PETYITIOBAHHS 30BHIIIHBOEC-
KOHOMIYHOI JisUTbHOCTI HE JIMIIE B PO3pi3i MEBHOTO
BUAY, a B LijoMy. ToMy BiIHOCHHH, III0 BUHHKAIOTh
y cdepi TapupHOro PEerynroBaHHS, € CKOHOMIYHUMHU
B3a€EMOBIIHOCMHAMH, SKi € CKIJIaJ0BOIO YaCTHHOIO
MUTHOTO OITOJIATKYBaHHS TOBAPIB.

B.B. YaiikoBChka y CBOEMY TUCEPTAIITHOMY HO-
CITIDKEHHI pO3yMi€ TiA Tapu(pHUM PETYIIOBAHHIM
30BHIITHHOECKOHOMIYHO] isTTEHOCTI BapTiCHUH BIIUB
Ha eKCMIOPTHO-IMITOPTHI MTOTOKH y TIPOIIECi IePETUHY
HUMH JIepaBHOTro kopaoHy. llepenycim, tapudne
peryinioBaHHs BU3HAYAE MOPSAOK 1 METOAOJIOTIIO MUT-
HOTO OOKIJaJICHHS TOBapiB, BUAU Tapu(}iB i MUT, IpH-
YUHH BCTAHOBJICHHS 1 CTATYBaHHS MUTHHX 300DiB,
PEeXKHUM HAJaHHS MUTHHX muIer [15, ¢. 57].

OxpiM 3a3Ha4YeHOro, CIiJl 3BEPHYTH yBary Ha
OYMKy, IO aisi YKpaiHu, TOPIBHSHO i3 pO3BHHE-
HUMH KpaiHaMHu, CYTTEBUM HEJOJIKOM € (pickalibHe

CHpsMyBaHHS MHUTa, TOOTO HOrO0 OCHOBHE TpHU3HA-
YCHHSI BU3HAYA€THCSl OTPeOaMu JiepiKaBh y TPOLIO-
BHUX KoOIITax. ¥ TOW CaMMi yac y po3BHHYTHX Kpai-
Hax MPIOPUTETHOIO € peryiroroda GpyHkIis. Bkazana
Te3a 3ycTpivaeThes y psaai myoOmikarii [16; 17], ne
3a3HA4Ya€ThCS, 110 30CEPEIKEHICTh JEP’KaBHOI IO-
JMTUKA y cepi MUTHOTO PEryTIOBaHHS Ha BaXKIIHU-
BOCTI MHTa SIK JyKepeja IMONOBHEHHS OIODKETy Iie-
PEIIKO)Kae BUKOHAHHIO 1HIIMX BaXKIMBHUX (YHKLIN
MUTHOTO PETYJIIOBaHHS. Y 3B 53Ky 3 THM, L0 e(eK-
TUBHICTh TAKOT'O PETYIIOBaHHA B YKpaiHi MOB’si3aHa
yuiie i3 gickanbHO0 (QYHKIIIER, TOMI K peaizaiis
pEIITH 3aBJaHb, MOKJIAJCHUX Ha CHUCTEMY MHUTHOTO
peryJroBaHHsI, He 3/[IHCHIOEThCS B MOBHIN Mipi. Boj-
HOYAC 3aly9eHHsS MOCBiAy 3apyODKHHX KpaiH € He-
MOXKJIIBUM 0€3 3MIHH MPIOPUTETIB Y chepi MUTHOTO
perystoBaHHS.

Ha namy aymky, He ciliJ CIpUHMAaTH 3a3HauCHY
CHUTYaLiIO SIK IpoOJIeMy MUTHOTO peryntoBaHHs. Bka-
3aHl O3HAKU XapakTepH3ylOTh (iCKaJbHY (QYHKLiIO
Tapu(HOTO PETYITIOBaHHS, a OTXKE, CBiAYaTh MPO Ha-
SBHICTh TOCIOJAPCHKO-TIPABOBOIO ACHEKTy MHTHO-
Tapu(HOTO pEryoBaHHS Ta MiATBEPIHKYIOTh HEO0O-
X1THICTh BUOKPEMJIICHHSI TAPU(PHOTO PEryIIOBAHHS SIK
PIBHO3HAYHOT CKJIIOBOI.

Posrsgaroun MaTepialbHO-TIPaBOBI €JIEMEHTH Ta-
puGHOTO peryaioBaHHs, SKi BHCTYNAaOTh 3aco0aMH
€KOHOMIYHOTO BIUTHBY Ha 30BHINTHLOCKOHOMIYHY Ji-
SITBHICTD SIK TOCTIONAPCHKY iSUTbHICTh, HE BUKINKAE
CYMHIBIB IOJI0 iX HAJEXKHOCTI 0 1HCTPYMEHTapito
rOCIOaPCHKOrO MPaBa.

[IpoBenenuii aHai3 Jae MmiJCTaBU 3pOOHMTH TakKi
BUCHOBKM. [lepmr 3a Bce, MHTHO-TapudHe pery-
JIIOBaHHSl CKJIAJa€ThCsl 3 JBOX PIBHO3HAYHUX Ta
B3a€MOIIOB SI3aHUX TIOHSTh: MUMHO20 Pe2yIO8aAHM S
SIK aJMIHICTPAaTHBHOI CKJIaJI0OBOi, TOOTO KOMILICKCY
3aX0J[iIB MUTHOTO O(QOPMIJICHHSI Ta MHTHOTO KOHTp-
OIII0 Ta MAPUPHO20 pe2ymosants K TOCIONAPCHKOT
CKJIaJIOBO1, TOOTO KOHKPETHOTO MEPEIiKy BCTAHOBIIC-
HUX MUTHUX Tapu(diB (MHUT) Ta MOXiTHUX SBHII, IO
BUKOPUCTOBYIOTHCS TIPH MEPEMIIIIEHHI TOBapiB depes
koploH Ykpainu. Ilo-npyre, mig noHATTSIM «TapudHe
PETYIIOBAaHHS» CIiJ PO3YMITH KOMIUIEKC €KOHOMid-
HUX 3aX0/[iB, BUPAKEHUH Y YiTKOMY TIEPETiKy MUTHUX
TUIaTeXiB Ta 300PiB, 10 BCTAHOBIIOIOTHCS IS KOX-
HOI Tpynu TOBapiB BiAMOBITHO 70 YKpaiHCBHKOI Kia-
cudikamnii ToBapiB 30BHIIIHLOSKOHOMIYHOI JisTBHOC-
Ti. [To-TpeTe, TapudHe peryIroBaHHS Ma€ eKOHOMIYHE
MIATPYHTS Ta € MPUHAJICKHUM JI0 cepu rocroiap-
CBKOTO ITpaBa.
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