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OBMEXEHHSI CBOBOJU JOTOBOPY KOHTPAKTAIIII

RESTRICTIONS ON FREEDOM CONTRACT OF AGRICULTURAL CONTRACTING

Ocramosa B.O.,

KaHouoam 1opuoudHux HayK, 0oyeHm Kageopu b6isHec-aOMIHICMPY8aHHA ma Npas

THonmascokoi depoicasnoi azpaproi akademii

Y cTaTTi JocnimxeHo enemMeHTn cBoboamn umBinbHoro gorosopy. OxapaKkTepusoBaHO enemMeHTn cBoboau LoroBopy
KOHTpaKTaLii CinbCbKorocnogapcbkoi Npoaykuii Ta ix obmexeHHs. 3pobneHo BUCHOBKM NPO AOLINbHICTb YCYHEHHS Npo-

rasfiMH y 3akOHOOABCTBI, LU0 Perynioe JoroBip KOHTpaKTaLii.
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B ctatbe uccnegoBaHbl aneMeHThl cBoboabl rpaxaaHckoro goroeopa. OxapakTepu3oBaHbl aneMeHTbl cBoboabl Ao-
roBopa KOHTpaKTaLWU CenbCKOXO3AMCTBEHHOM NPOAYKLMMU U X orpaHuyeHust. CaenaHbl BbiBoAbl O LienecoobpasHocTu
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In the article is examined the elements freedoms of civil contract. Characterized freedom’s elements contract of
contracting of agricultural products and their restrictions. There are conclusions about the expediency of removal the gaps
in the legislation, which regulates the contract of agricultural contracting.
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3a paJsTHCHKHX YaciB JJOTOBIP KOHTPAKTAIIIT CITyTyBaB
(dhopmoro peamizalii 3aKymiBiIi CUIBCHKOTOCIOIAPCHKOT
MIPOAYKITIT ISl IepKaBHUX MOTped. Sk rocmonapchKuii
JIOTOBIp BiH BPaxoBYBaB 3/IcOLIBIIIOTO iIMIIEPAaTHBHI, HIK
JMCIIO3UTHBHI HOpMHU. ToMy IOTOBip KOHTpakTarii OyB
SICKpaBUM TIPUKIAJIOM OOMEXKEHHS CBOOOAM OTOBOPY
y 3arajJjbHOMY LIUBUTICTUYHOMY CEHCi. 3 HE3aJIeKHICTIO
VYkpainu 3MiHWIIacsl EKOHOMIYHA CUTYaLisl, 10 MOTpedy-
Baji0 TpaHchopMallii 3aKOHOIABUOTO MIATPYHTS IS ii
¢dbyHKIiOHYBaHHS. )i JOrOBOPY KOHTpAaKTaIlil HACIII-
KOM CTaJi0 PO3IIUPEHHS MEX SJIEMEHTIB CBOOOIH, X0ua
BOHH BCE K 3aJUIIAIOTHCS JOBOJII OOMEKCHUMH.
JloroBip KOHTpakTalii ciIbChbKOTOCIOIapChKOi Mpo-
JyKI1i1OyBIICHTPOM HayKOBHX JI0 CJTiPKCHb BAUCHHX, TAKUX
sk O. bausniok, O.B. [I3epa, B.M. €pmonenxo, .M. Ky-
yepenko, M.C. Jlineukep, B.B. Jlyup, B.l. Cemuuk,
B.C. lllepOuna Ta iHmux. [IpoTe He BUBUCHUMHU 3aJIH-
[IAI0THCS OOMEKEHOCTI eJIEMEHTIB CBOOOIN TOTOBOPY.
Came TOMy MeTOI0 CTaTTi € IOCIIPKCHHS 3aKOHO-
JIABYOTO OOMEKEHHSI CBOOOJIM JIOTOBOPY KOHTpaKTaIlil y
3MIHEHHUX yMOBaX (D)YHKI[IOHYBAaHHS CKOHOMIKH YKpaiHH.
VY cr. 3 luBineHoTO KOZekey Ykpainu (nani — [IKY)
MIPOTOJIOIIECHO MTPUHITHIT cCBOOO M ToroBOpY [ 1], 110 03Ha-
Yae MOXKJIMBICTh CTOPIH Ha OCHOBI B3a€EMHOTO Y3TODKe-
HOTO BOJIEBUSBIICHHS BUIBHO YKJIaJaTH JAOTOBIp, 00MpaTh
Horo BHJ Ta Croci0 YKIaACeHHS, a TAKO)K BU3HAYATH 3MICT
Takoro JoroBopy. OHaK adCOMIOTHOT CBOOOM ICHYBaTH
He MOke anpiopi. JIMCIIO3UTHBHI 3acay peryytOBaHHS
[UBUTLHUX Ta FOCHOMAPCHKUX BITHOCHH TICHO MOB’sI3aHi
3 IMITEpaTUBHUMY 3aCa/IaMH PETYIIOBaHHS. | X09a ocTan-
Hi MCHIIIC BIUIMBAIOTh Ha peaizallilo cy0’eKTamu mpasa
X mpaB, BOHH CIYI'YIOTh ICBHUMHU paMKaMu, sIKi HE J0-
3BOJISIFOTH CBOOO/I1 TEPEPOCTH y CBABLILIS. 3B’ 30K JAUCTIO-
3UTHBHUX Ta IMIIEPATUBHUX [IPABOBUX HOPM BUSBIISIETHCS

HacamIiepesl B 1X €IMHIM CIPSIMOBAHOCTI HA CTBOPCHHS
MPABOBHX YMOB 1 PETyJIFOBaHHS NIPABOBUX BiTHOCHH, BH-
pimeHHs KOH(JIIKTIB iHTEpeCiB Pi3HUX YIACHUKIB ITUBLITb-
HUX BIZIHOCHH, a TAKOX TAPMOHIHHHUI PO3BUTOK BiTHOCHH
y Taiy3i HUBLIBHOTO IpaBa Ta rOCIOAAPCHKOro [2, ¢. 92].

[IpoananizyeMo OOMEXEHICTh E€JIEMEHTIB CBOOOIU
JOrOBOpY KOHTpakrtaiii. OTKe, HeplIuid 3 HUX — CBO-
Oona yKiIaJeHHs TOTOBOpPY (pa3oM 3i cBo00I0I0 BHOOPY
KOHTpareHra). AHaji3 BUMara€ XapakTePHCTHKH IOpPH-
JUYHOT JIe(iHIIIT TOroBOpy KOHTpaKTAIIIi.

HopmatuBHe 3akpimiieHHS BH3HAUCHHS JIOTOBOPY
KOHTpAaKTaIlii 3HalII0 CBOE BUpakeHHs y L{uBimbHOMY
ta [ocrmogapcrkoMy Kojiekcax Ykpainu. BiamoBigHo 1o
4. 1 ct. 713 UKV 3a 10roBopoM KOHTpakKTaIlii CibChKO-
FOCIOIaPCHKOT MPOAYKIIiT BUPOOHUK CLIbCHKOTOCTIONAP-
CHKOi MPOAYKLii 3000B’A3y€TbCS BUPOOUTH BU3HAUCHY
JIOTOBOPOM CLITBCHKOTOCTIOAAPCHKY MPOAYKIIiIO 1 Tepe-
Jaty i y BIACHICTh 3aroTiBEIBHUKOBI (KOHTPAKTAHTY)
a00 BU3HAYEHOMY HHUM OJCp)KyBaueBi, a 3aTOTiBEILHUK
3000B’SI3y€THCS IPUHHSATH IIFO TPOIYKINO Ta OIUIATHTH
i1 32 BCTAHOBJICHUMH I[iHAMH BiJIMTOBITHO IO YMOB JIOTO-
Bopy [1]. l'ocnomaperkuii kogexe Ykpainu (mami — [KY)
3BY3UB 3MICT JOCIIJDKYBAaHOTO MOHSTTS: «JlepkaBHa
3aKyNKa CUTBCHKOTOCHOAAPCHKOI MPORYKIii 3miHcHIO-
€THCS 32 JIOrOBOpaMH KOHTPAKTallii, SKi yKIIAJal0ThCs
Ha OCHOBI JIep>KaBHUX 3aMOBJICHb Ha IOCTABKY JIepiKaBi
CLITBCHKOTOCTIONAPCHKOI mpoaykmii» (4. 1 ct. 271 T'KVY)
[3]. VY Takomy pa3i HE MOXKHA HE MMOTOAMTHUCS 3 TYMKOIO
B.M. €pmorieHka, KU CTBEPUKYE, 10 TPAKTOBAHI IMO-
noxenHst [ KY MoxyTh 3acTocoByBaTHCs Jiuiie y cdepi
peTyIoBaHHsI JIepKaBHOI 3aKyIiBIII CLIBCHKOTOCIIONAp-
CBKOI IPOYKIIi; B IHIINX BUMAJKaX 3a y4acTIO IIHPO-
KOTO KoJIa Cy0’€KTiB TOCTIOapIOBaHHSI HEOOX1THO Kepy-
Baruck Bumoramu LIKY [4, c. 150].
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Cepis [IPABO. Burryck 33. Tom 1

Ha ocHoBi 3micty [IKY MoxHa KOHCTaTyBaTH Mep-
e 0OMEXEHHS: MTPOJIABIIEM 3a JIOTOBOPOM KOHTpaKTaIlii
MOXe OyTH TITBKM BHPOOHHUK CLIBCHKOTOCHOAAPCHKOT
MPOIYKLIi: MiINpUEMCTBA Pi3HUX (HOPM BIACHOCTI, rOC-
MOAAPChKI TOBAPHCTBA, BUPOOHWYI KOOTEpaTuBH, (ep-
MEpCBKi TOCIIOAApCTBa. 3aKOHOAABUEC TIIyMadeHHS Tep-
MIiHY «BHUPOOHHK CUIBCHKOTOCIIONAPCHKOT TMPOIYKIIIi»
MicTHTh 4. 1 cT. 1 3akony Ykpaiau «IIpo cibchbkorocto-
JIAPCHKHIA TIEPETTNCy: FOPUINYHI 0COOM BCIX OpraHizalliii-
HO-TIpaBOBUX (DOPM TOCIIOJIAPIOBAHHS Ta iX BIIOKpEMIICHI
migpo3ainy, ¢i3mai 0codu (Pi3udHI 0COOU-TANPUEMIT,
JIOMOTOCIIOJIAPCTBA), SIKi 3aMAFOTHCS CLITBCHKOTOCTIONAP-
CBKOIO JISIIBHICTIO, TIEPEI0auCHOI0 KiIacu(iKalli€to BUiB
€KOHOMIYHO1 AiAJIBHOCTI, MAalOTh y BOJIOJIHHI, KOPUCTY-
BaHHI 200 PO3MNOPSAIKEHH] 3eMJTi CLIILCHKOTOCIIOIAPCHKO-
TO NPHU3HAYCHHS YH CLTLCHKOTOCIIONAPCHKHUX TBApHUH [5].
OCKiJIbKY 3aKOHOJJTABCTBOM HE BCTAHOBJICHO WiTKHH IIepe-
JIK MTPOJIABIIIB, TO BBAYXKAEMO, [0 TAKAMH BHPOOHHUKAMH
MOXYTh OyTH TakO)k 0COOMCTI CEIISTHChKI TOCIIONapCTBa,
a Takok (i3MyHI 0COOM, SIKi BUPOCTWIIM (BHTOTOBHIIM)
CUTBCBKOTOCHOIAPCHKY MPOAYKIIiI0 Ha MPUCATUOHUX a00
JAYHUX TIITHKAX.

CBoOoza BMOOPY KOHTpareHTa 3a JOrOBOPOM TEX €
BIJTHOCHOIO, OCKUIBKH 1€ TIOBUHEH OyTH 3aroTiBeJIbHHUK
abo iHmmMX omepkyBad. [Ipw mpOMy 3akoHOTAaBEIb HE
YTOYHIOE, XTO MOYKE OyTH KOHTPAKTaHTOM (3aroTiBeSIbHHU-
koM). Jlost mpukany: y m. 1 ct. 535 [{uBiIbHOTO KOAEKCY
Pociticekoi Denepartii i1 3aroTiBEIILHUKOM PO3YMI€ThCS
KOMEpIIiiiHa opraHi3aiis a0o 1HIUBITyaTbHUH ITiIIpH-
€MeIlb, IO 3AIHCHIOE TPOoGeciiftHy MANPUEMHHULBKY Ii-
STBHICTB 13 3aKyMiBIIi CUTBCHKOTOCIIOAAPCHKOI MPOTYKILT
Juist i HaCTYIHOTO Mpofaxy abo mepepodku. MoxeMmo
3pOOUTH BHCHOBOK, IO KOHTpakTaHTamu 3a [ocromap-
CbKUM KOJIEKCOM YKpaiHU € 3aroTiBeNbHi (3aKyIiBebHi)
a0o0 mepepoOHI MiINPUEMCTBA, a00 OopraHizarlii, Ha Ki y
BCTaHOBIJICHOMY TIOPSIZIKY TTOKJIA/ICHO (BYHKIIIT IepKaBHOT
3aKyIiBJIi, 3aroTiBIli CUTHCHKOTOCIIONAPCHKOT MPOMYKIIiT
(MiHICTEpCTBA, BIZIOMCTBA, MIAPHEMCTBA i OpraHizallii,
SIKMM HaJIaHO TaKi MOBHOBAYKCHHS, HAIPHKIIA] OpraHi-
3amii CrokuBYOi Koomeparlii). BiamoBigHo x 10 HOpM
IIKY koHTpakTaHTaMH MOXYTb OyTu i ocobu mpuBar-
HOro MpaBa. 3a3HayMMO, IO OCTAHHE € HOBEJO Bi-
TYU3HSHOTO 3aKOHOIABCTBA, OCKUIBKH 32 PaISHCHKUX
YaciB y KOHTEKCTI IJIAHOBOI COIIATICTUYHOT EKOHOMIKH
MaiKe ycsl CiTbCHKOTOCTIONapChKa MPOMYKINS 3aKyTIo-
ByBaJlacsl y TOBAPOBHPOOHHKIB Ha TiICTaBI JIePKaBHOTO
3aMOBJICHHS. TOBapOBUPOOHHK CLIBCHKOTOCIIONAPCHKOT
npoxaykiii OyB mo30aBieHui mpaBa 0e3 J103BOJY BH-
3HAQUCHOTO 3aroTiBeJIbHUKA PEaji30BYBaTH IMPOLYKIIIO
TpeTiMm ocobam. Jlep’kaBa OUKTyBanda BUPOOHHKAM He
JIUIIE KOMY TIPOJIABaTH, a i Ky MPOAYKIII0 BUTOTOBIIS-
Tu. [lociabneHHs KepiBHOT poJii JIep>KaBHOIO arapary
BIIOYJI0CS Y TIepiofT mepeOya0BH, KO OYJI0 J03BOJICHO
TOBapOBHPOOHHUKY OOHpATH KOHTPArcHTA, alle TiJIbKH
TTiCJIsl BAKOHAHHSI 000B’I3KOBOTO IJIaHY 3114l MPOAYKIL
JIepXKaBi.

OTxe, pehopMyBaHHS JIOTOBOPY KOHTPAKTAIIIT MO0
PO3IIMPEHHS KoJla Cy0’ €KTIB CIPHSIIO MOCUIICHHIO TPHH-
LUy CBOOONIM JOTOBOPY 1 CIYTyBajlo, X04a i He 0f1pasy,
KaTalli3aTopoM PO3BUTKY CLILCHKOTOCMOAAPCHKOTO BH-
poOHUIITRA.

HactynHuii enemMeHT Jyis aHanizy — cBoOoza BUOOpY
BuAy norosopy. 3a LIKY 10roBip CiibChKOTOCTIOAAPCHKOT
KOHTpaKTallii € pi3HOBUIOM JOTOBOPY KYIIiBIIi-IPOAAXKY.
Bigmogimuo 10 4. 2 ct. 713 IIKY 10 moroBopy KOHTpak-
Talii 3aCTOCOBYIOTBCS 3aralbHi ITOJOKCHHS IIPO KYIIiB-
JIFO-TIPOZIAXK Ta TIOJIOKEHHS IIPO JIOTOBIp TOCTABKH, SIKIIIO
IHIIIE HE BCTAHOBJICHO JIOTOBOPOM ab0 3akOHOM. AJie He
CJIIJ] TUTYTaTH 11l TOHATTS. BiMiHHMH pricaM¥ JIOTOBOPY
KOHTpAKTAIIii €:

— crieriasipHa cepa 3acTocyBaHHs (ONOCEPEAKYBaH-
HSl TOBapHUX BIJITHOCHH MiXK MICTOM 1 CEJIOM);

— 0OMe)XeHHS KoJla Cy0’€KTiB BUPOOHUKOM CIIIbCHKO-
TOCIOJAPCHKOI MTPOAYKILii, 3 OTHOTO OOKY, 1 3arOTiBEJIbHU-
KOM — 3 1HIIIOTO;

— crierU(IYHUNA IPEAMET TOTOBOPY — CLTLCHKOTOCIO-
JlapchKa MPOYKIIisl, TOOTO BUpOIIeHa (BUpOOIIeHa) TTpo-
JIYKIIis1, IO HE ITiJIaBaiacst epepooiti;

— IUKJIIYHUN XapakTep BUKOHAHHS JIOTOBOPY (OCO-
OJIMBO JJIs1 POCIIMHHHUIITBA), 110 3aJISKUTH BiJT IPUPOTHUX
YHHHUKIB, a HE BiJl BOJII CTOPIH;

— MeTa YKJIaJIHHS IOTOBOPY MOJIATA€ Y BUKOPUCTAHH1
CLIBCBKOTOCHOAPCHKOI MPOAYKIIT y MiAMPUEMHUIBKIN
JISUTBHOCTI a00 B IHIIMX IIJIAX, IO HE IOB’sA3aHi 3 0CO-
OHUCTUM BUKOPHCTAHHSIM;

— MOMEHT YKJIQJICHHS 1 BUKOHAHHS OTOBOPY HE CITiB-
Ma1aK0Th, OCKUTBKH MPEAMETOM JIOTOBOPY € TPOMYKIIIS,
10 TIJIBKY MIISITa€ BUPOIICHHIO (BUTOTOBJICHHIO).

[linmiza moroBopy KOHTpAaKTaIlii JOroBOpaMy KyIIiB-
Ji-npoaxy abo kK MOCTaBKH MOXKE MOCTABUTH Y BKpai
HEBWTiJJHE CTAHOBHUINE CNAOIIy CTOPOHY BKA3aHUX Bij-
HOCHH — BHPOOHHKA CUTLCHKOTOCTIONAPCHKOT TPOAYKILi.
JloroBip KOHTpakTaIllii, Ha BiIMiHY BiJI IBOX 1HIIIUX, Bpa-
XOBY€ cHemudiKy CLIBCHKOrOCIONAPCHKOTO BUPOOHU-
LTBA, SIKC 3HAYHO 3AJISKUTH Bil IIPHPOJHO-KITIMATHYHUX
ymoB. Hampukuiaz, 3a HeBUKOHAHHS 3000B’I3aHHS 010
MpUHAMaHHS CUTBCHKOTOCTIONAPCHKOT IPOIYKIT Oe3moce-
penHbO Yy BUPOOHMKA, & TAKOXK y Pa3i BiIMOBH Bij| MpHU-
HMaHHS IPOAYKIii, Ipe’ IBIeHO0] BUPOOHUKOM Y CTPOKH
1 B MOPSAAKY, IO TOTO/DKCHI CTOPOHAMH, KOHTPAKTaHT
cIiauye BUpOOHMKY mTpad y posmipi 5% Bij BapTOCTi
HENPUHHATOT MPOAYKLi1, BpaXOBYIOUYM HaI0ABKH 1 3HHK-
KM, a TAaKOXK BI/IIIIKOIOBYE 3aBJaHi BUPOOHUKOBI 30MTKH,
a I0JT10 MPOJYKIIIT, sIKa MIBUJIKO IICYETHCS, — MOBHY ii Bap-
TiCTB (4. 2 cT. 274 TKY).

Ha 3akoHOmaB4OMy piBHI BiJIOBIAHICTH OOpPAHOTO
CTOPOHAMH BU/Ty JOTOBOPY HOTO 3aAEKIapOBaHIM ITIJISIM
3a0e3nedyeThesl Uepe3 iHCTHTYTH (ikTUBHHX (cT. 234
HKY) Ta ynaBanux (ct. 235 1K) nmpaBounHiB.

Buxossuu 3 TOro, 1o JIOroBip € MpaBOYUHOM, M0N0
1oro hopMH 3aCTOCOBYIOTHCS HOPMU PO (popMU MpaBo-
yuHiB. Bianosiguo 1o 4. 1 ct. 205 IIKY npaBounH moxe
BUMHATHCSL YCHO 200 B MUCHMOBIH (opmi. CTOpoHH Ma-
IOTh MpaBo oOmpaTH (HOpMy MPABOYUHY, SKIIO IHIIE HE
BCTAaHOBJICHO 3aKOHOM. OCKUTBKH y cTarTsix LluBinsHOTO
ta [ocrmogapchkoro KOJAEKCIB YKpaiHH, 10 MPUCBSIUYCHI
MOPSAKY YKIQICHHS JOTOBOPY KOHTPAKTAIlii, IpsMO HE
BCTaHOBIIEHO BHMOT IIO/I0 Horo (hopmHu, 3aCTOCOBYEMO
BIZIMOBITHI HOPMHU, IO TP/ IBIISIOTHCS JIO JIOTOBOPY I10-
ctaBkd (4. 2 c1. 713 LKY).

Bignosinao nmo cr. 638 LIKY morosip € yknaneHuM,
SIKIIO CTOPOHHM B HAIXKHIN (hopMmi JOCAIIM 3rofu 3 YCiX
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ICTOTHHX YMOB JioroBopy. ToOTO TpH YKIIaJIeHHI IOTOBOPY
HEOOX1THO JOTPUMATHCS ABOX YMOB: YKJIACTH JIOTOBIp Y Ha-
JIXHIN OpMI Ta TOCATTH 3rOMIH IIO/IO BCIX iICTOTHUX YMOB.

Hanexxno ¢Gopmoro 10roBopy MOCTaBKH € IMPOCTa
MMCbMOBA, PO LI0 MOXKHA 3pOOUTH BUCHOBOK 3 HOPMH
4. 5 ct. 265 T'’KY: mocraBka ToBapiB 0€3 yKiIaJIeHHs JJ0T0-
BOPY MOCTaBKH MOXKE 3IHCHIOBATHUCS JIUIIIC Y BHIIAIKAX 1
MOPSIZIKY, TTepea0adeHuX 3aKOHOM. BotHOUAC 3T1JTHO 31 CT.
208 IIKY y nmucbMOBiit (pOpMi HAIEKHUTh BUNHSTH IPABO-
YUHE MDK IOPUANYHIMH 0CO0aMHM, a TaKOX NPaBOYMHA
MDK (PI3UYHOIO Ta IOPUANYHOIO 0CO00I0, KPIM MPaBOYH-
HiB, ependauenux 4. 1 ct. 206 LIKY. Hopmu mie€i crarTi
BU3HAYEHO, 1110 YCHO MOXYTh BUMHSATHUCS MIPABOYMHH, SKi
MOBHICTIO BUKOHYIOTH CTOPOHH Y MOMEHT iX BUMHEHH:,
32 BUHATKOM IPAaBOYMHIB, SKi MiAJAraroTh HOTapialib-
HOMY IOCBITYCHHIO Ta (ab0) JIep»aBHIH peecTpallii, a
TaKoXK TPABOUMHIB, IS SIKMX HENOACPKAHHS ITHCHMO-
Boi (hopMH Mae HACTIIKOM iX HemiicHICTh. OTXKe, SIKIIOo
BHUKOHAHHS 3000B’SI3aHHS 32 JIOTOBOPOM HE 30IraeThes 3
MOMEHTOM HOTO YKJIaJICHHS, JIOTOBIp Mae OyTH yKiaJie-
HUH y THCBMOBIH (opmi (32 aHAIOTIEI0 TIIyMa4eHHS 11. 3
po3’sicHeHHst Buroro ap6itpaxzoro cyny Ykpainu «IIpo
JIesIKi TUTaHHA MPAKTUKU BUPIIIEHHS CIIOPiB, OB’ SI3aHUX
3 YKIQJAHHSIM Ta BHKOHAHHSIM KPEAUTHUX JOTOBOPIBY
Bix 06.10.1994 p. Ne 02-5/706 [6]).

Bigmogingno o 1. 3.1 mocranoBu Bumoro rocmomap-
chKoro cymy Yipainu Big 29.05.2013 p. Ne 11 «IIpo mesiki
MIUTAHHS BU3HAHHS MPaBOYHHIB (TOCHONAPCHKUX JIOTOBO-
piB) HemificHUMI» Cy0’€KTH TOCHONAPIOBAHHA SIK IOpH-
JIYHI 0COOM TIOBUHHI BYMHSITH ITPABOYMHHU B TUCHMOBIH
¢dbopmi sIK Mk cO0OI0, Tak 1 3 (Qi3UYHEUMHU OcoOaMu (B
OCTaHHBOMY BHITQIKY — 32 BUHATKOM THX IIPABOYHHIB, SIKi
MOBHICTIO BUKOHYIOTh CTOPOHH Y MOMEHT X BUMHEHHS;
ct.cT. 206, 208 LIKY). Bigrak cBob6ona BuOOpY y miAnpu-
€MCTBA, YCTAHOBH, OpraHizaiii, 0 YKJIaJIa€ yromy, MK
YCHOIO Ta MUCEMOBOIO (DOPMOIO TIPABOYHHY € BHHSITKOM,
a 000B’s13K0Ba MUCHMOBA (hopMa — TpaBHIIOM [7].

[HIMMH BHHSATOK 13 3araJibHOTO TpaBWiIa MPO BUIBHY
(opMy OroBOpY IIOAO TOCHOTAPCHKUX OTOBOPIB BCTA-
HoBIIeHO y [oconapcekoMy kozekei Ykpainu. Toai ko
YKJIaJICHHSI TOCTIOAAPCHKOTO JOTOBOPY HA OCHOBI BUIBHO-
T'O BOJICBUSIBIICHHS CTOPiH MOXeE BiJIOyBaTUCS y CIIpOILIe-
Huii crioci6 (He y hopMi €MHOTO JOKYMEHTA), YKIIaIeHHS
rOCIOIAPCHKUX JOTOBOPIB HA OCHOBI MPUMIPHUX 1 THITO-
BUX JOTOBOPIB Ma€ 3TiHCHIOBATHCS HE IHAKIIE K IUISIXOM
BUKIJIQJICHHSI JTOTOBOPY y BUIVIAII €IMHOTO ITOKYMEHTa

(ct. 184 T'KY). 3a3HaueHe CTOCY€THCS TOTOBOPY KOHTPAK-
Tamii, B IKOMY 3aMOBHUKOM € JepxaBa. Jlep:kaBHa 3aKy-
MiBJIs CLIBCHKOTOCTIONAPCHKOT MPOAYKIIT 311HCHIOETHCS
3a JIOTOBOpaMU KOHTPAKTAIlil, sIKi YKIIaJal0ThCsl HA OCHO-
Bi JICP)KAaBHUX 3aMOBIICHb Ha IOCTaBKY IEPXKaBi CLIb-
CBHKOTOCITOAAPCHKOT MPOAYKIIii BiMNOBinHO 10 TumoBoro
JIOTOBOPY KOHTpAKTAIIii.

TpakToBaHI HOPMH CBiUaTh MPO HASBHICTH TPETHOTO
€JIEMEHTY 0OMEKEHHS CBOOOIH JIOTOBOPY KOHTPAKTAIIii —
(hopmu 10rOBOPY.

UersepTHii e1eMEHT CBOOOIM TOTOBOPY, IO Ma€ TEB-
HY OOMEXEHiCTh, — CBO0O/Ia BU3HAYCHHS 3MICTY (YMOB)
noroBopy. [TonibHi 0OMeXeHHs ICHYIOTh MPH yKJIaJIeHH]
THUITOBUX 1 MPUOIU3HUX TOrOBOPIB, JOTOBOPY IPHETHAH-
Hs, MTOIIEPETHEOTO JIOTOBOPY ab0 TOTOBOPY Ha KOPHUCTH
TpeThoi ocodu. Bimmosigao 1o 4. 3 ct. 272 I'KY y no-
TOBOpaxX KOHTpAKTallii IMOBHHHI Iepen0davyaTncs: BUIH
MPOJIYKIlii (ACOPTUMEHT), HOMEpP ICPIKAaBHOTO CTaHIap-
Ty 200 TEXHIYHHX yYMOB, TPAaHHYHO JOIYCTHIMHHA BMICT
y TPOAYKIi MKiJJIMBUX PEUOBUH; KiNBKICTh MPOTYKIIi,
SIKy KOHTPAKTaHT MpUiiMae 6e3MoCcepeIHb0 Y BUPOOHUKA,
L[iHa 32 OJMHUIIIO, 3arajibHa CyMa JIOTOBOpY, MOPAIOK i
YMOBH JIOCTaBKH, CTPOKH 3IaBaHHSI-IPUIMAHHS IPOIYK-
1ii; 000B’SI3KM KOHTPAKTaHTA IIONO ITOAAHHS JAOIOMOTH
B OpraHi3alii BUPOOHUIITBA CLITLCHKOTOCIONAPCHKOI IPO-
JIyKIii Ta il TpaHCIOPTYBaHHS Ha NMPUUMAaIbHI MYHKTH
1 TIINPUEMCTBA; B3a€MHA MAaiHOBA BIAIMOBIIAIBHICTh
CTOpIH y pa3i HeBHKOHAHHS HMMH YMOB JIOTOBOPY; 1HIII
YMOBH, TriepeadadeHi THITIOBMM JOrOBOPOM KOHTpaKTAIlii
CUTBCBKOTOCHOIAPCHKOI MPOAYKIIii, 3aTBEPIKEHUM Y TI0-
psinky, BcraHoBIeHOMY KaGinerom MinicTpiB Ykpainu.

uroBana crarTs MICTHTBCS MOCHJIAHHS Ha TWIOBI
JOTOBOPH KOHTPAKTAIIii CLTBCHKOTOCHONAPCHKOI IPOITYK-
1ii, sKi 11 Oysa0 O MpoaHai3yBaTH ISl XapaKTepUCTH-
KH OOMEKEHOCTI €JIEMEHTY CBOOOIH JIOTOBOpY. AJie, Ha
JKallb, HE3BAXKAIOUX Ha Te, 110 BKa3aHi HOPMI Bke OUThb-
1€ JeCATH POKIB, TaKi IOTOBOPH JIOHHUHI HE pO3pPOOIICHI.

OTxe, TpoBe/IEHE JOCIIPKEHHS JI03BOJISIE 3POOUTH
BUCHOBKH TIPO Te, IO JIOTOBOPY KOHTPAKTAIll CIJIbCHKO-
TOCHOJAPCHKOI MPOAYKIil, OKPIM JUCTIO3UTUBHUX HOPM,
MIPUTaMaHH1 3HAYHOIO MIPOIO IMITEpaTHBHI HOPMH, 110 00-
MEXYIOTh €IIEMEHTH CBOOOIH aoroBopy. He3pakaroun Ha
Te, 110 ITUTOMA Bara OCTaHHIX MOPIBHSHO 31 CTAPUM PaisTH-
CBHKUM 3aKOHOJIABCTBOM 3MCHIIIMIACS, PO3IIMPEHHIO TIPHH-
IUITy CBOOOAM IOTOBOPY 3aBa)KAIOTh IPOTAJIHHH Y HOp-
MOTBOPYOCTI Ha PI3HUX PIBHSX, TOTPEOYIOYH YCYHECHHS.
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