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CratTa npucesiyeHa xapaKkTepuCTULi HOpMaTUBHO-NPABOBOI 6a3n yyacTi YKpaiHu B MiXXHapO4Hii MUPOTBOPYIN Lisnb-
HOCTI L0 3MICTY Cry>60BMX 060B’A3KIB BINCbKOBOCTY>XOO0BLB Y MMPOTBOPYMX MICISiX, @ TAKOX aHanisy MixHapogHMUX A0-
kymeHTiB OOH, HATO Ta iHwwux kpaiH (Pocincbkoi ®eaepadii, KazaxctaHy) ocTaHHiX pokiB i3 NiaTpMMaHHS MiXKHapogHoro
Mupy Ta 6e3nekn 3 NMTaHb NPUTATHEHHS 4O Bi4NoBiAaNbHOCTI MMPOTBOPLIB 3a BYMHEHHS 3MOYMHIB Mg Yac nepebyBaHHS B
MMPOTBOPYMX MiCisiX. 3anpOnOHOBaHO I'PYHTOBHI BUCHOBKM Ta NPOMNO3uLii LLOAO AOCHIAXKYBaHOT TEMaTVKK.

KnrouyoBi cnosa: cnyx608i 000B’A3KM BINCbKOBOCNYXO0BLiB Y MUPOTBOPYMX MICisiX, 3aBAaHHS MUPOTBOPYMX OnepaLiin
Ha cy4acHOMy eTani, MpPaBOoBi NigCTaBW 3aCTOCYBaHHSA HALLiOHANBHOIO KOHTUHIEHTY (NepcoHany), npaBuna 3acToCyBaHHS
CUMK, HOPMU NOBEAIHKN BINCLKOBOCY>XGOBLB HALiOHAMNBbHUX KOHTUHIEHTIB (NepcoHany).

CTaTbsi NOCBsiLLEHa XapaKTepuCTke HOPMaATUBHO-NPaBOBOV 6askbl y4acTus YKpauHbl B MEXAYHaPOAHOW MUPOTBOPYEC-
KON OeATenbHOCTM MO CofepXkaHutio cryebHbIX 065S13aHHOCTEN BOEHHOCYXALLMX B MUPOTBOPYECKUX MUCCUSIX, @ Takke
aHanuay mexayHapoaHbix gokymentos OOH, HATO u gpyrux ctpaH (Poccuiickon ®enepaumn, KazaxctaHa) nocneaHux
NET MO NOAAEPKAHUIO MEXAYHAPOAHOrO M1pa 1 6e30MacHOCTI MO BOMPOCaM MPUBMEYEHNSI K OTBETCTBEHHOCTW MUPOTBOP-
LIEB 33 COBEPLUEHME NPECTYNNEHNIA BO BpeMs NpebbiBaHWs B MUPOTBOPYECKUX MUCCHSIX. MpefnokeHHbIe OCHOBaTENbHbIe
BbIBOb! M NMPELIOKEHWS MO pacCMaTpuBaeMol TeMaTuKe.

KntoueBble crnoBa: crnyxebHble 06513aHHOCTM BOEHHOCTYXALLUX B MUPOTBOPYECKMX MUCCUSIX, 3a1a4M MUPOTBOPYEC-
KX onepauuii Ha COBPeMEHHOM 3Tare, NpaBoBble OCHOBaHWS NMPUMEHEHUSI HALMOHANbHOrO KOHTUHIEHTa (nepcoHana),
npaBwuna NPMMEHEHWs CUIbl, HOPMbI MOBEAEHNSI BOBHHOCTYKaLLMX HaLMOHarbHbIX KOHTUHIEHTOB (MepcoHana).

The article is devoted to the characterization of the legal framework of Ukraine’s participation in international
peacekeeping activities on the content of duty troops in peacekeeping missions. Also, analysis of international documents
of the UN, NATO and other countries (Russia, Kazakhstan) last years the maintenance of international peace and security
on the prosecution of peacekeepers for crimes while in peacekeeping missions. The proposed solid conclusions and

proposals on rozhlyadayemoyi topics.

Key words: duties of military personnel in peacekeeping missions, tasks of peacekeeping operations at present,
legal basis for the application of national contingents (personnel), rules of engagement, standards of conduct of military

personnel of national contingents (personnel).

[ocranoBka mpodaemMu. 3aBIIKA MUPOTBOPYIH Ji-
SUTBHOCTI YKpaiHa CTBEep/Kye ceOe SIK TIOBHONPABHHM
Cy0’€KT MIKHAPOJHUX BIAHOCHH, ITJIBUIIYE CBIH MiX-
HApOIHUH aBTOPUTET Ta AEMOHCTPY€E MHUPOJIIOOHY IIO-
nituky. OgHak Hanpukiani XX — mouatky XXI ctomiTe
3MIHHUBCS XapaKTep MHUPOTBOPUOI AiSUTBHOCTI B LITIOMY.
Tak, 1o HemaBHbOTO yacy omepauii OOH 3 miaTpuMkn
MHUPY MaJId IOCUTh TPAJAUIIiHI MaHJIaTH Ha KOHTPOJIb 32
MPUIMHEHHSIM BOTHIO Ta HE MajH NPsSMUX 3000B’A3aHb
y miaHi OyaiBHHLTBAa MupY. CTparerisi «BXOKEHHS»
OyJa TOCHTH MPOCTOIO — BiliHA, IPUITMHEHHS BOTHIO, 3a-
nporrerHss OOH cimikyBaTi 3a MPHUITMHEHHSM BOTHIO,
PO3TOPTaHHS 13 M€ METOK BIHCHKOBUX ITIPO3ILTIB
abo criocrepiradiB OJJHOYACHO 3 TIPOJIOBKCHHSM 3YCHIIb
MOJITUYHOTO BpeTrymoBaHHA. Taki omeparii M mifd-
TPUMKH MHUPY 3aiiMajiics CUMIITOMaMH, a He JKepelia-
MU KOH(TIKTIB, HE Malu CTpaTerii «BUXOLY», L0 Mepe-
TBOPIOBAJIO iX y IOBTOCTPOKOBH, HE BUNPaBIaHUI Hi B
MOJIITUYHOMY, Hi B eKOHOMIYHOMY ceHci enieMeHT. Ha cy-
9aCHOMY €Talll PO3BUTKY MUPOTBOPUYUX ONEpalliil BHHU-
KJIa HEOOX1THICTh e(DEeKTUBHOTO MOEIHAHHS ITUBUIBHUX

Ta BICHKOBHX KOMIIOHCHTIB OIEpawiil Uil 3MEHIICHHS
TEpPMiHYy 1X MPOBEJCHHS Ta IiJBUINCHHS iX CPEKTHB-
HOCTI. 3HAYHO 3pOCIH BUMOTU Ta PO3IIMPHIIOCH KOJO
3aBJaHb Iepesl BINChKOBUMH KOMITOHEHTaMH OTIepaIlii.
KoxxHe HOBe 3aBJaHHS, 1110 CTABUTHCS MIEPE] MUPOTBOP-
YUMH TIPO3iIaMy, BUMAara€e pisHUX MiAXOMIB i BH-
KOHAHHS Ta MiJBUIILY€E BiIOBIJaIbHICTH MUPOTBOPIIIB.

TakuM 4YMHOM, aKTYaJIbHICTh TEMH CTATTi BH3HA-
YeHA 3POCTAHHSAM BilICBKOBOTO KOMIIOHEHTY OIepallii,
MOXKITUBHX HACTIJIKIB 3aCTOCYBaHHS CHJIHM Ta MOPYIICH-
HS HOPM MDKHapOTHOTO IIpaBa, (OPMyBaHHS HOBUX
MPUHIUIIB MOOYI0BH €(EKTHBHOTO MEXaHI3My IpaBoO-
BOTO 3a0€3MCYCHHS Y4acTi MEPOTBOPYUX MIAPO3IITIB B
OTIeparlisax i3 MATPUMKH MHpPY Ta OE3MEKH 3a TaKUMHU
MUTaHHSIMH, SK MIpaBa Ta 00OB’SA3KHM YYaCHUKIB Orepa-
IiH, X BIAMOBIZAJBLHOCTI ITiJ Yac BUKOHAHHS 3aBIaHb
MHUPOTBOPYHX MiCiil.

Cran pocaimxennsi. HaykoBiii po3poOrri 1i€i mpo-
OeMH XapakTepHe Te, IO HMOPYIICHHs 3aKOHOJAaBCTBA
Il Yac 3aCTOCyBaHHs Mmiapo3aiiiB 30poiHux Cun Ykpa-
{HA B MDKHApOIHIM MHPOTBOpPYIH JiSUTBHOCTI HE OyH
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MIPEIMETOM HIMPOKOTO OOTOBOPEHHS SIK CYCIITBCTBA, TaK
1 HaykoBIiB. OKpeMi aCIIeKTH 3a3HAYCHOI TPOOIeMH PO3-
DJISJATUCS B HAYKOBUX JOCIHIPKEHHSX 13 MMTaHb aHAJ3y
JOCBiZly HaOyTOro YKpaiHCBKUMH MHPOTBOPLSIMH, OCO-
011MBO B mpolieci 0e31m0cepeHbOr0 BUKOHAHHS 3aBIaHb
Y MHPOTBOPYMX OIEpallisiXx, TAKUMH (axiBISIMU, SK
JI. Tononariok, B. I'pedaninos, B. 3apocwuiio, B. Kupiok,
1. Kosunenp, 1. Kopomnarnik, O. Kynamikia , O. MenbHUEK,
C. Peunu, B. llIkiguenko, B. llampaii Ta iHIIHX.

MerTor0 cTaTTi € aHami3 BiAIMOBIAATBLHOCTI BICHKO-
BOCIIY’)KOOBIIIB T/l 4ac BUKOHAHHS HUMH CITy>KOOBHX
000B’SI3KiB 32 KOPJOHOM MiJ] 4aC MUPOTBOPUYHUX MiCii. 3
OISy Ha METY MOCTABJICHO TaKi 3aBJJaHHS:

— JlaTH HOPMATUBHO-TIPABOBUI aHAI3 MOHATTS
«CITy’)K00B1 000B’SI3KM BIHCHKOBOCITY>KOOBIIIB 32 KOPJI0-
HOM TIIiJT Yac oreparlii i3 marpuMaHHs MUpy Ta Oe3re-
KI» Ta 3aBJJaHb MHPOTBOPIIIB Ha CY9aCHOMY €Talli;

— PO3NIISIHYTH CYTHICTh Ta 3MICT BiJIIIOBIATBHOCTI
BiliCHKOBOCITY>KOOBIIIB TIi/I YaC BUKOHAHHS HUMHU CITYXK-
60BuX OOOB’SI3KIB MiJ Yac OMNepariil i3 miaTpuMaHHS
MHpY Ta Oe3MeKn .

Bukian ocHoBHoro marepiagy. B Iactpykuii 3 op-
rafizamii y4acTi HalioHaJbHUX KOHTHHIEHTIB (Iepco-
Haiy) 36poiinux Cun Ykpainu B MDKHapOAHHUX orepa-
iSAX 13 TATPUMAHHSA MUPY 1 Oe3IeKH, siKa 3aTBEepIKeHA
Hakazom Minictpa oboponn Ykpainu Bin 28 rpymaHs
2011 p. Ne 840, 3a3naueno: «Ilim yac omparroBaHHS
IJIaHy JIid B YMOBax panToOBOIO 3arOCTPEHHS 00CTaHOB-
KH BPaxOBYIOTHCSI ITOJIOKCHHS ICHYIOYOTO IUTaHy Mmid
MDKHApOAHOI Micii Ha mepion kpu3oBoi cutyamii» [1].
Y n. 7.6. Haka3y naronomyetbes: «Harionansauit
MepCcoHall IiJ] Yac BUKOHAHHS CITYy>KOOBUX 00OB’SI3KiB B
YMOBaXx parToBOT0 3arOCTPEHHS 0OCTAHOBKH JIi€ 3T1THO
3 IJIAHOM KOMaHAYBaHHS MIXHApOJHOI Micii Ha Tepion
KpPH30BOi CUTYaIIiT».

[IpaBoBi mijaCTaBX 3acTOCYBaHHS HAI[lOHAJIBHOTO
KOHTHUHTEHTY (IlepcoHany) 3aszHadeHi B posmim VIII
«BukoHnaHHS HaIliOHAIFHIMU KOHTHHTCHTaMH (TIEPCO-
HaJIOM) 3aB/IaHb MIKHApOAHOI omepamii 3 miATpUMaHHS
Mupy i 6eznexm» Hakaszy Minictpa o6oponu Ykpainu Bix
28 rpynus 2011 p. Ne 840. Tak, y . 8.1. HarosomyeTh-
csi: «HarionanbHi KOHTUHIEHTH (TIEPCOHAN) BUKOHYIOTh
3aBJaHHs MDKHApPOJHOI onepauii 3 miATPUMaHHA MUDY 1
0e3IeKH Ha IMiCTaBi: YNHHOTO 3aKOHONABCTBA YKpaiHu;
MaH/IaTy MIDKHApOIHOI orepaii 3 MiATPUMaHHS MHPY
1 Oe3reku; BU3HAUCHUX KOMAaHIYBaHHSIM MIKHAPOIHOI
MHPOTBOPYOI MiCii 3aBIaHb; CTAHIAPTHUX OTNEPAIiiHUX
mponenyp (xani — COIT) / Standard operating procedures
(SOP); mpaBuIt 3acToCyBaHHS 1 MOXKIIMBOCTEH CBOTX CHIT
Ta 3ac00iB; MPaBUJI 3aCTOCYBaHHS CHIIH (Y pa3i SKILIO I
npasuiia He BXoasaTh 10 COID» [1].

[Ipasuna 3acrocyBanns cuiu (Rules of engagement —
ROE) Bu3HauaioTh piBEHb Ta CIIOCOOM 3aCTOCYBaHHS
CIJIM U BCTAHOBJIIOIOTH OOMEKEHHS, y paMKaX SKUX
MOXKE IISITU OCOOOBMH CKJIaJ HALIOHAJIBHOIO KOHTHH-
reHTy BoHu mependavaroTh MiHIMAIBHO HEOOX1THE IS
BUKOHAHHS TTOCTABICHUX 3aBIaHb 3aCTOCYBAHHS CHIIN
Ta TPYHTYIOTbCS Ha OCHOBHUX BHMOTaX MIXXHApOIHO-
ro MpaBa, YUHHOTO 3aKOHOJIABCTBA YKpaiHW, MpaBHIaxX
Be/IeHHs 30poifHO OOpOTHOM Ta MaHAATI MIXHAPOIHOT
omepartii.

Hamionanpauid iepcoHan (3a BUHSATKOM BiHCHKOBHX
criocTepiradiB) Mae MpaBo HOCIHHS CTpiienbkoi 30poi, a
il 3aCTOCYBaHHs BU3HAYAETHCS MPABUIIAMH 3aCTOCYBaH-
HSI CHJIM OKPEMOi MXKHAPOIHOI oTeparlii 3 miATpUMaHHs
Mupy Ta 6e3neku (1. 8.3. Hakazy) [1].

Skiro iHII crnocoOu MPOTH I ONOpy OyJIM BHKOPHC-
TaHi, TO B MOPSJIKY 3IIHCHEHHS TpaBa Ha caMOOOOPOHY
BOHH MarOTh NPaBo ii 3acrocoByBaTH. OTHAK 3aCTOCYBaH-
HIO 30pOi TIOBHMHHI IepeyBaTH UiTKi MoIepeKyBallbHi
nii. be3 monepemkeHHst 30post MOKE 3aCTOCOBYBATHCS it
9ac panToBOro 30pOHHOrO Hamaxy 3 BUKOPHCTaHHIM 00-
10BO TEXHIKH, TPAHCIIOPTHHUX 3aCO01B, JIITATBHUX arapa-
TiB, MOPCBHKHX 1 pIYKOBHX CY/IEH, ITiJ1 Yac BTeYi 3-I1iJ1 BapTH
31 30po€ro a00 3 BUKOPHCTAHHSM TPAHCIIOPTHUX 3aC00IB
i Jac iX pyxy, BHOYI a00 B iHIIMX YMOBaX OOMEXEHOI
BHINMOCTI, a TaKOK IUTS MOadi CHTHANY TPHBOTH a0b0
BUKIIMKY JIOTIOMOTH, IIPOTH TBAPHHHOTO, IO 3arpoXKye
JKUTTIO 9M 3710poB’10 Jtoneid. [Ipu 1pomy BiliCBKOBOC-
TTy»)O00BeIh 3000B’sI3aHUH BYKUTH BCIX MOXKITUBHX 3aXOJIiB
JUIst 3a0e3mnedeH s Oe3MeKN 0TOUYIOUMX TPOMAJISH, y pasi
HEOOX1THOCTI HaJaTh HEBIIKIaJHy MEIUYHY JIOIIOMOTY
MOCTPaXKAATUM. 3a00pPOHSIETHCS 3aCTOCOBYBAaTH 30pOIO
IO/I0 JKIHOK 1 HETIOBHOJITHIX, CTAPUX, 32 BUHSITKOM BU-
MaIKiB BYMHCHHS HUMHU 30pOHHOrO Hamajy, HaJaaHHS
30pOHHOTO Omopy abo IPYHOBOTO HAIAMY, IO 3arpoXKye
JKUTTIO BIHCHKOBOCITY>KOOBIIIB Ta 1HITMX TPOMAJISTH, SIKIIIO
THIIUMHE CITIOCOOaMU Ta 3ac00aMH BiJOOpa3UTH TaKWi Ha-
1131 HEMOYKJIHBO.

[IpaBuna 3acTOCyBaHHS CHJIM HE TOBUHHI OOMEK-
yBaTH KOHTHHI'CHTH TiJTbKH TAaKUMH MipaMU pearyBaH-
Hs, SIK HAHECEHHS yJapy y BiANOBiAb Ha ymap, aie i
MOBHHHI TO3BOJISITH HAHOCHTHU JOCHThH CHJIBHI ymapu y
BI/IOBI/Ib HA 3arpo3u, a B 0COOJMBO HEOE3MEUHUX CH-
TyallisiX BOHH HE MOBUHHI MPUMYIIyBaTH KOHTHHTCHTU
OOH nocrynarucs iHIIIAaTHBOO THM, XTO HAa HUX Hara-
nae. SIk 6auuMo, MUPOTBOPYI OTeparlii, BilMOBIIHO 10
iX METH, MOXXYTb OyTH OIEpaIlisMU 3 MMITPUMKH MUPY
(Peacekeeping), omepartisiMu 3 IPUMYIICHHS 10 MHPY
(Peace enforcement).

[IpaBoBe oOrpyHTyBaHHs 3actocyBanHs 3CY 8 MMO
B YKpaiHi p03BHBA€THCS 33 TPHOMA OCHOBHUMH HaTIpsiMa-
Mu. Jlo mepiioro MoXHa BiIHECTH HOPMaTUBHY Oa3y, sKa
nependavae 3aiicaenss MMO min erinoro OOH, ObCE
1 He mepe0ayae yyacti B orepamisax 3 IpUMYIICHHS 10
MHpy. |0 OCHOBHHX HOPMaTHBHHX aKTiB, IO PETYIIIOIOTH
i mutanHs, Hanexars Ctaryt OOH [2], 3akoH Ykpainu
«IIpo ygacts YkpaiHu B MIPKHAPOJHUX OTIEPAIIisIX 1O M-
Tpumui Mupy i 6esnekn» [3], ykasu Ilpesunenta Yipa-
M, octaHoBu BepxoBHoi Paau Ykpainu. Jlo apyroro
HampsMy BiIHOCHMO HOpPMAaTHBHY 0a3y, L0 mependauae
y4acTh y BCIX BHJIAX MHPOTBOPYHX OIEpalliid, Y TOMY
yucii | 13 npuMyLeHHs 10 Mupy mia erigoro HATO. ba-
30BUM JIOKYMEHTOM ILOAO i€l qisutbHOCTI 30poriHux Crit
VYkpainu € noropip «[lapTHepcTBO 3apamy MUpPY», KUK
0a3yeThCsl Ha OCHOBOTIOJIOKHHMX TIPUHIIMIIAX MIKHAPOJI-
Horo TipaBa [4]. Tperiit HanpsM niependavae caMoCTIHHY
yuacth YKpaian B MMO pa3oM 3 iHIIIMHU JepKaBaMu,
1110 BU3HAUCHO B 3axoHi Ykpainu «lIpo mopsiiok Hampas-
nenHs miapo3ninie 3CY o iHmuX aepxasy [S].

Tak, .M. Koponarnik Ta B.O. Llampaii y crarti
«IIpaBoBi muTaHHS 3acTocyBaHHA miapo3ainiB 3CY B
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MHPOTBOPYHX OTIEPAIlisIX» HATOJOMIYIOTh: «3aKOH YKpa-
fan «IIpo mopsimox HampasneHHs migpo3ainiB 3CY o
IHIIUX JIepxKaBy» (HOPMYIIOE PsiJi HOBUX 3aBJaHb, SIKi MO-
KYTh BUKOHYBaTHcCh miaposainamu 3CY, — BUKOHAHHA
OotioBux 3aBraHb. DopMmyltoBaHHS 3aBHaHb MiAPO3i-
JB TaKUM YHHOM JIa€ MOXITUBICTH 3aCTOCOBYBATH iX y
TaK 3BaHUX «30HaX HAIIOHAJHHUX IHTEPECiB», TEPMiH,
SIKUH 3’ IBUBCSI OCTAHHIM YaCcOM Y MIXKHAPOIHOMY TIpaBi,
MPaKTUKY 3acTocyBanHs sikoro BBenu CILIA» [7, c. 123].

BaxnuBruMu, Ha Halry JyMKy, € osoxkeHHst Kogekey
MOBEMIHKA CTOCOBHO BIMCHLKOBO-IIOJIITUYHUX AacCIIEKTIB
oesnekun kpain OBCE, y skoMy 10 CKJIaJOBHUX JIEMO-
KpaTU4YHOTO KOHTPOIIO 30pOMHMMHU CHIIaMH, 30Kpema,
BITHECEHO TaKi IYHKTH, IIO CTOCYIOThCSI TEMHU HaIIOi
CTaTTi: MEPELIKO[KAHHA HECAHKIIOHOBAHOMY BHKO-
PHUCTaHHIO BIfICEKOBOI CHIIM Ta 3aC00iB; HABYAHHS OCO-
00BOrO CKJIay 30pOMHMX CHJI IIPpaBUIaM T'YMaHI3My Ta
HOpMaM MDKHapOJHOTO TyMaHITapHOTO TIpaBa, a TaKOX
3aMpOBaKEHHSI TIEPCOHAIBHOT BIMOBIAIILHOCTI 3a iX
nopyueHHss [6].

VY 3akOoHOAABCTBI YKpaiHM 3aTBEPXKECHO HU3KY MO-
JIOXKEHB, SIKi CTOCYIOTBCSI TUTAHB, 10 0OTOBOPIOBAIIUCS
Buuie. Hampukiaz, y n. 8.4 Hakasy Minictpa o6oponu
VYkpainu Big 28 rpynus 2011 p. Ne 840 susnaueno: «Ilix
yac BUKOHAHHs 3aBIaHb MDKHApPOIHOI omeparii 3 mif-
TPUMaHHS MHPY 1 Oe3MeKH BiChKOBOCITY)KOOBIII HaIli-
OHANBHUX KOHTHUHTCHTIB (TIEPCOHANY) INOTPUMYIOTHCS
HOPM ITOBEIIHKH, 1110 BUKIIAJCHI B 101aTKy 4 10 11i€ei [H-
ctpykuii» [1]. [Ipoananizyemo el JOKyMEHT i3 TOYKH
30py MOKJIMBUX TIPABONOPYIICHb BiHCHKOBOCITYKOOB-
uiB 30poitHux Cun Ykpainu.

HopMmn mnoBeniHKH BiliCBKOBOCIY>KOOBILIB HaIiO-
HaJIbHUX KOHTUHTEHTIB (NepcoHaiy) BHKIaieHi B Jlo-
narky 4 no [HcTpykuii 3 opranizamii y4acTi HallioHaIb-
HUX KOHTHHT€HTIB (niepconany) 30poinux Cun Ykpainu
B MDKHApPOJHUX OIEpaIlisx i3 MiATPUMaHHI MUPY 1 0e3-
TeKH, ska 3aTBepipkeHa Hakazom MinicTpa 000poHH
VYkpainu Bijg 28 rpyans 2011 p. Ne 840 [1]. Bonu ckia-
JIAIOTBCSI 3 JCCATH IYHKTIB, SIKI TOPKAIOTHCS 30BHIII-
HBOTO BHIVISTY, JUCIUIUTIHOBAHOCTi, BHCOKOTO PiBHA
CYMIJIIHHOCTI Ta HEYINepeKeHOCTi, MOBAard 70 3aKOHIB
KpaiHu, 0 MpuiiMae, BUMAraroTh BBIWIMBOCTI Ta yBaX-
HOTO CTaBJICHHA /0 MICUEBUX JKUTEIIB, MOBAXKATH iX
mpasa, JONOMAaraTi HalOUIBII HYXICHHAM KaTeropisM
(>KiHKaM, JITSM, JTITHIM JIFOIISAM, THBJIIIaM), IPY’KHO Ta
3 TIOBArol0 CTABUTHCSA A0 MEPCOHANY IHIINX KOHTHHTEH-
TiB Micii (Onepartii), He3aJeKHO BiJl IXHIX EPEKOHAHb,
cTarti, 3BaHHS.

[Ipu nboMy B HOpMax IMOBEIIHKM TaKOXK BUKJIaJe-
Hi IyHKTH, SKi BU3HA4YalOTh OCHOBHI NOPYIICHHS, SIKi
MOXYTb OyTH CKO€HI Bif{CBKOBOCIYKOOBISIMH TiJ] 4yac
BUKOHAHHS HUMH CIIy)KOOBUX 000B’s3kiB. Tak, y I
1 HaromomyeThcsi, MO BiHCHKOBOCITY>KOOBIII MOBHHHI
«IUIIATUCS 3BaHHSAM MHUPOTBOPILS, HE IMEPEBUILYBATH
CBOIX TIOBHOBA)KEHb 1 HE 3IIOBXHUBATH HUMI». [IyHKT 3
HaroJIOIIye€, 10 MHPOTBOPEIH HE IMMOBHHEH «J0MaraTu-
csl Ta HE NPUAMATH HiAKOI MarepiaibHOI BUHATOPOJIH,
Haropon i mopapyHki». IIyHKT 4 MOBHICTIO BH3HAYaE,
10 BiCHKOBOCITYKOOBEIh HE MOBUHEH BUMHATH «aMO-
paJbHUX aKTiB, OB S3aHUX 13 CEKCyalIbHUM, (hi3UUHUM
YH TICUXOJIOTTYHUM MPUMYCOM a00 eKCIUTyaTallier Mic-

IIeBOTO HACEJICHHS UH cHiBpoOiTHHKIB Micii (Omnepariii),
0COONNBO XIHOK 1 JAiTel». Y M. 5 perIaMeHTYEThCS MTH-
TaHHS MMOBOPKEHHS 13 3aTPUMAHUMHU Ta MOJOHEHUMH.
BiifcbkoBOCITY)K00B€1Ib TOBUHEH TOTPUMYBATHUCh TAKUX
npaBui «[loBaxkaTu Ta NOTPUMYBATUCS MPaB JIFOIUHA
o0 MicueBoro HaceleHHs. <...> He migmaBatwmes
MOYYTTIO TIOMCTH a0 3JI00M, OCOOIHMBO TIijl Yac MOBO-
JUKCHHS 3 TIOMIOHCHUMMY. [luTaHHs MaTepiaiapHOI Bif-
MOB1IaJTIbHOCTI BUCBITIOIOTHCS B 1. 6 HOPM TIOBE/IiHKH
BiliCHKOBOCITY)KOOBIIIB ~ HAIIOHAJIBHUX KOHTHHICHTIB
(mepconany): «[IpuninsgTu HajJeKHY yBary CTOCOBHO
HepefaHuX MiJi OCOOMCTY BiAMOBIJANBHICTH KOIITIB,
TPAHCIIOPTHUX 3aco0iB, oOmagHaHHA Ta MaiiHa Micii
(Omnepauii) 1 He MepeTBOPIOBATH 1X Ha MPEAMET KYIIiB-
Ji-npoaaxy abo oOMiHY 3 METOK OTPUMAaHHS BJIACHOI
Buronm». [IpaBuiia eKoIOTIYHOT OE3MEeKH BHKJIAJCHI B
m. 8: «BusBiaTa moBary Ta TypOOTY MPO HABKOJIHIITHE
cepezioBuIe, BKIFOYarouu (iopy i ¢ayHy KpaiHu, 1o
npuitmaey. Ilyakr 9 Jlomatky 4 Haromomrye, mo Biii-
CHKOBOCITY>KOOBITIO HAI[IOHAJBHOTO KOHTHHICHTY (Iep-
COHaITy) 3a00pOHSETHCS 3JI0BXKHUBATH AJIKOTOJIEM Ta 3a-
iimartucs TopriBiero Hapkotukamu. Ilynkr 10 Jlogatky
4 cTocyeThCsl JOTPUMAHHS PEKUMY ceKpeTHocTi. Tak,
BiiICPKOBOCITY>)KOOBELIb ITIOBHHEH JOTPUMYBATUCh Ta-
kux npaBmwil: «[IposBIsITH MakcHManbHy 00awIHBICTH
JI0 CeKpeTHOI iH(opMarlii Ta ciyKOOBUX MUTaHb, PO3-
TOJIOIICHHS SIKMX MOXKE TTOCTABUTH IIif 3arpo3y >KUTTS
moneit abo migipBaru aBroputeT Micii (Oneparii)» [1].
Takum umHOM, y Jonarky 4 mo «lHcTpykmii 3 opraHi-
3amii y4acTi HaI[lOHAIBHUX KOHTHUHICHTIB (TIEPCOHAIY)
30poitHux Cun YkpaiHu B MDKHAPOAHHUX OMEpalisx 3
MiATPUMaHHA MUPY 1 O€3MeKn» BU3HAYEHO MEBHI BUAM
MPaBONOPYLIEHb Ta 3JI0YMHIB, SIKI MOXKYTb OyTH CKOEHI
BIMICHKOBOCITY)KOOBIISIMU TiJT YaC BHUKOHAHHS CIY»X)00-
BHX OOOB’SI3KIB Y MHUPOTBOpYid Mmicii. MU iX yMOBHO
TIOAUTIITN Ha NpAGONOpYULeH s Md 30YUHY RPOMU TI0-
OuHu ma it 0codbucmoi 2iOHocmi; NOPYUIeHHS HOPM MIdiC-
HapoOHO20 2yMaHimapHo2o npasa (npaea Gitinu); nopy-
WIEeHHS eKONLOTUHOT Oe3neKU ma PetcumMmy CeKpemHoCcmi;
3M0UUHU 3 MEMOI0 OMPUMAHHS 0COOUCMOL 8U00U, NO-
PYULeHHsT ma 30YUHU GYUHEHT ni0 OICI0 AK020N0 Md
HApKOMUKIB, NOPYUIeHHsl, WO NO8 S3aHi 3 Henpasuib-
HOI0 eKCNIIyamayiero mexuiku ma 30poi.

HoBi peamnii MupOTBOpUOi MisUTBHOCTI, IOB’s3aHi
31 3MIHOI CTHXIii 30pOWHOTO HACWIIBCTBA, BHMAararoTh
HOBHMX 3aKOHOJIJABUMX IHIIIATHB SIK HAa MDXHApPOTHOMY
piBHI, Tak 1 Ha HallioHaBbHOMY. [1i]1 yac MpoBeIeHHs aH-
TUTEPOPUCTUYHUX 1 MUPOTBOPUMX OIEpaIliii HAHOIIbII
BaXXJINBUMHU € TaKi TUTAHHS:

1) cnemianbHUH KpPUMIHATBHO-NIPABOBUM 3aXUCT
JKUTTS Ta 310pOB’s 0Ci0, AKi OepyTh y4acTb B aKTUBHUX
ATO abo BUKOHYIOTH B YCTAHOBJICHOMY IOPSIKY MH-
poTtBopYi (YHKIIIT, a TAKOXK MaliHa MUPOTBOPUYHX MICIH;

2) MiJACTaBH Ta TOPSJIOK KPUMIHAJIBHOI BIAIMOBI-
JAIBHOCTI 0Ci0, SKi BXOASATH JI0 CKJIaTy MHPOTBOPUHX
KOHTHUHTEHTIB, a TakoX y4acHUKiB ATO 3a BUMHCHHS
3JI0YMHIB K 3arajbHO-KPUMIHAJIBHOI XapakTepy, Tak i
OB’ sI3aHUX 13 MPOBEACHHAM OOHOBUX JIiH.

OueBuHO, 110 PABOBHIH pexxUM OOHOBUX omepariiii
BHUMAarae ix KpUMiHaJIbHO-NIPABOBOI MiATPUMKH. 3a3Ha-
YyeHl mpobjeMHu MOBHHHI OyTH JETalbHO MPOIMUCaHI B
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HopMax mpaBa. OJHaK TOBHOI MPAaBOBOI perilaMeHTaii
HeMmae, 10 IMOB’s3aHO, MO-TIepIie, 3 HOBITHIMH CIIOCO-
6amu Ta 3acobamu BeICHHS TIOpUAHOI BiifHN; MO-ApyTe,
LIBUKOIO 3MIHOIO CHUTyallii Ha TEPUTOPIsAX, JIe MPOBO-
IAThCSI MUPOTBOpUI OIepallii; Mo-TpeTe, 3 MOCTIHHUM
MOPYILEHHSM YTOJ Ta JOMOBJICHOCTECH CTOPOHAMH, SIKi
BTSATHYTI B KOH(QJIIKT; TO-Y4ETBEPTE, PI3HOMAHITHICTIO
Cy0’€KTIB, IO MPUHAMAIOTh y4acTh Y MHPOTBOPYHX Ta
AHTHTEPOPUCTUYHUX oreparlisix. HaiOuibm critajHuM,
HAa Hally IyMKY, € IMTaHHsI TPaBOBOTO PETYIFOBAHHS Ji-
SUTBHOCTI PI3HOMAHITHUX CyO’€KTIB, sIKi OepyTh y4acTh
B OIepamifx i3 MiATPUMaHHS MHPY Ta Oe3meku. Tyt
OCHOBHOIO TPOOJIEMOIO € periaMeHTallisi MUPOTBOPYOi
a00 aHTUTEPOPHUCTUYHOI Omepallii, 1110 TPOBOAUTHCS Ha
TepUTOpIi 1HILOT IepiKaBH.

Hanpuknan, 3akoHomaBctBo Pocilicekoi ®Demeparrnii
(mami — PD) Taky MOXKITUBICTh Tiepenoayae. BUKOHaHHS
36porinumu Cunamu PO 3apnanp i3 MPUITMHEHHS MiX-
HapOJIHOI TEPOPUCTHYHOI JISITLHOCTI 32 MEKaMH TePH-
Topii Pocilicekoi Penepanii permamenToBano cT. 10 dDe-
nepaibpHOTo 3aKoHY «IIpo mportumito Tepopusmy» [8].
3akoHomaBcTBO PecnyOmiku Kazaxcran He mepenOauae
MIPOBEICHHSI KOHTPTEPOPUCTUYHUX OIepaliii 3a Mex-
aMH JICPXKaBH, ajie He BUKIIIOUAE 3aTyUICHHS B LIUX IIUIIX
CHemianpbHUX CWI iHIoi gepxau. Crarta 14 3akoHy
Pecmy6mixu Kazaxcran «[Ipo 60p0TL6y 3 TEPOPH3MOM»
[9] BKa3ye, 1110 BiJIMIOBITHO 70 MIXKHAPOJIHUX JOTOBOPIB,
parudikoBanumu PecnyOnikoro KazaxcraH, y HeoOXin-
HUX BHIAAKAX ISl PUITUHEHHSI TEPOPUCTHYHOI aKIlii
MOXYTbh 3aJTy4aTUCS MiPO3IUIH CHeNiadbHOTO MPHU3Ha-
YeHHs 1HO3EMHHX Jep)kKaB. 3aKOHONABCTBO YKpaiHH Ta
inmux aep>xaB CHJL Takoro pomy clieHapiiB B3arani He
nepeabdayvaio A0 NeBHOTO yacy, 30kpeMa anekcii Kpumy
P® Ta nposenenni ATO Ha Cxoni YkpaiHu.

AHaNI3YIOUd MMHUTAHHS TPUTATHEHHS 10 BIAMOBI-
JATBHOCTI MUPOTBOPIIIB, MU JIIHILIN 0 BUCHOBKY, IO
sk PO, Tak i KazaxcTan y 11bOMy MHUTaHHI IPONATyIOTh
MPOTEKITIOHI3M TIIOJI0 CBOIX BIHCHKOBOCIYKOOBIIIB 32
kopioHoM. Tak, y 3akoHOMaBCTBI PD, BiNMOBiAHO /0 U.
2 c1. 12 Kpuminansaoro kozaekcy (nami — KK) PO [10],
BiliCHKOBOCITY>KOOBIII BIMCBKOBHX 4YacTUH Pocilichkoi

Oenepartii, SKi TUCIOKYIOTHCS 3a Mexkamu Pocilichkoi
Depepartii, 3a 3T04MHH, CKOEHI HA TEPUTOPil IHOZEMHOT
Jiep>KaBU, HECYTh KPUMiHAJIBHY BiNOBiAadbHICTh 3a KK
PO, sikio iH1IE HEe nepedayeHo MIXKHAPOJAHUM JI0OTOBO-
pom Pocitickkoi Denepairii.

VY 3akononaBctBi Pecnyonini Kaszaxcran nie aHaio-
riuae npaswio [11]. Lle € yHiBepcalIbHUM CTaHAAPTOM —
BiICEKOBOCITY)KOOBIII, SIKi BYMHWIN 3JI0YMHU B TEPiOj
BHKOHAHHSI CITy)KOOBUX OOOB’S3KIB, ITiINAJal0Th BH-
KIIOYHO T FOPHCIUKINIO BIAcHOi nepxkaBu. IIpote
€ BHKJIFOUCHHS, SKIIO B MIKHApOJAHOMY JOTOBOpi Iie-
penbaueHuit sIKMICh 1HIMMH MexaHi3M. MoBa iiae mpo
HEOOXiJIHICTh CTBOPEHHS «PE3epPBHOI0» ab0 «CILISYO-
ro» HOPMaTHBHOI'O aKTa, A€ Take ImpaBuio Oyino 6 mpo-
MUCaHo. SIKIO MpUAMAEThCS PIMICHHS PO 3aTyYSHHS
MIPO3AUTIB 3 1HINOT JIepKaBH, TO IIel aKT aBTOMATHYHO
BBOJUTHCS B HiO.

BuchHoBku. Y po0oti 3pobiieHa cripoba aHami3y Bif-
MOB11aJTIbHOCTI BIHCHKOBOCITYKOOBIIIB T11JT YaC BUKOHAH-
Hsl HUMU CITy>)KOOBHX 000B’SI3KIB 32 KOPJIOHOM B OTiepa-
LiSX 13 TATPUMKH MUPY Ta Oe3MeKu.

VY pe3sysbTaTi MpoBEIEHOTO aHaJi3y MU MOYKEMO 3pO-
OUTH TaKi BACHOBKU:

— Ha CyyacHoMmy eTari HEeIOCTaTHBO PO3pPOOJICHA
CHCTeMa HalllOHATbHUX HOPM, IO PEIIAMEHTYOTh IPO-
[eC IPUTATHEHHSI 10 BiAMTOBITAIEHOCTI BIHCHKOBOCITY K-
OOBIIIB Y MUPOTBOPUUX MICifIX;

—HeoOxiHo Ha pukiaai PO ta Kazaxcrany 3abesrie-
YUTH MPOTEKIIITHNI TPaBOBHH PEKHUM TSI YKPaiHCHKUX
BiHICBKOBOCITY>KOOBIIIB-MUPOTBOPLIB. Y pa3i BUMHCHHS
MHPOTBOPIIEM Oy/b-SIKOTO 3JI0YMHY BiH MOBUHEH HECTH
BI/INOBIIAIBHICTh HACAMIIEPE]] 32 HOPMaMU HaIliOHAb-
HOT'0 3aKOHOJIABCTBA YKpaiHH, SIKIIO HE MPONKUCAaHI 1HII
HOPMHU B MDKHAPOIHUX JoroBopax. Opucamkmito mis
MHUPOTBOPIIIB CIIi/T 3a30aJIETiIh TIPOITUCYBATH B yKIIaIe-
HHUX JIOTOBOpPaX OKPEMO JUIsi KO)KHOT MEPOTBOPUOT Micii.

[Tomanpmi HaykoBi PO3BiKH 1€l poOIeMU TOBU-
HHI TOpKaTHCS aHaJli3y BUIIB MPaBOMOPYIICHB, 10 OyIH
CKO€HI BIHCHKOBOCITY>KOOBIISIMH B MHPOTBOPYHX MicCis,
3 METOI0 PO3POOKH 3aXOJiB 13 3armo0iraHHs TaKuX JiH y
MaiOyTHEOMY.
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HAITPAMU BIOCKOHAJIEHHSI HOPMATUBHO-ITPABOBOT'O PEI'YJIFOBAHHS
HA®PTOI'A30BOI'0O KOMIIVIEKCY YKPAIHH

TRENDS OF IMPROVEMENT OF LEGAL REGULATION
OF THE OIL AND GAS COMPLEX OF UKRAINE

Jlo6anosa C.A.,
acnipanm Kageopu npaso3Haecmaa
Kuigcvroeo nayionanbhoeo mopeosenbHo-eKOHOMIUHO20 YHigepcumeny

Y cTatTi JocnigXeHo Ta npoaHanisaoBaHo BITYM3HAHE Ta MiXXKHAPOAHE 3aKOHOLAaBCTBA, L0 PerynioTb PYHKLiIOHYBaHHSA
HadpTorasosoro kommnnekcy YkpaiHu. CyvacHe npaBoBe peryntoBaHHs HadpTora3oBoi ranysi notpedye Moro MominweHHs
i BOOCKOHAmEHHS! LUMAXOM BHECEHHS 3MiH 4O YMHHOMO 3aKOHOAABCTBA Ta YXBANEHHs1 HOBMX HOPMAaTMBHO-NPABOBUX aK-
TiB. HanpsmMu i Wwnsxu takoro NoninweHHs 3yMOBMEHI LLiNOK HU3KOK YMHHMKIB, HAWBaXIMBILLMMU 3 SKUX € MiXKHapOLHI
3000B’s13aHHs YKpaiHu.

KnrouyoBi cnosa: HadyTorasoBuii KOMMNEKC YKpaiHu, NpaBoBe perynoBaHHs, aaMiHICTPaTUBHO-NPaBOBE PerynoBaHHSA
HadpTOra3oBOro komnnekcy YkpaiHu, MixkHapoZHi 3060B’A3aHHs1, nnaH pedpopMyBaHHS1.

B cratbe uccrnenoBaHbl U NpoaHanu3npoBaHbl OTEYECTBEHHOE M MEXOyHAapoaHOe 3aKoHOAAaTenbCTBa, Perynupyto-
e yHKLMOHMPOBaHUE HedTerasoBoro komnsekca YkpaviHel. CoBpeMeHHOe npaBoBOE perynmpoBaHme HeddTerasoBom
oTpacnu Tpe6yeT €ro ynydweHuna n coBepLleHCTBOBaHUA NyTeM BHECEHUA N3MEHEHUI B ,EleVICTByPOU.Lee 3aKoHodaTerb-
CTBO W MPUHSITUSI HOBbIX HOPMATMBHO-NPABOBbLIX aKTOB. HanpaBneHust U NyTn Takoro ynyyleHus obycrnoBreHbl psaom

(haKTOPOB, BaXKHEWLUMMI N3 KOTOPLIX SABMSOTCS MEXAyHapoaHble 06si3aTenbCTBa YKpauHbl.
KnioueBble cnoBa: HedpTerasoBblit KOMMMEKC YkpaunHbl, MpaBoBoe perynmposaHne, aaMUHUCTPaTUBHO-NPaBOBOe pe-
rynupoBaHue HedpTerasoBoro kommnnekca YkpauHbl, MexzayHapoaHble 0653aTeNbCTBa, niaH pedopM1MpoBaHus.

This scientific article explores and analizes the national and international legislation governing the oil and gas sector of
Ukraine. The current legal regulation of the oil and gas market needs to be improved and developed through amendments
and new statutory instruments. The international obligations of Ukraine are the main factor among those which determine

the ways of such improvement.

Key words: oil and gas complex of Ukraine, legal regulation, administrative and legal regulation of oil and gas complex

of Ukraine, international obligations, reform plan.

AkrtyanpHicTh Temu. HadrorazoBuili Kommiekc
VYkpainu — CKJIaJHUH BUCOKOTEXHOJIOTTYHUN KOMILICKC
OB’ sSI3aHUX BHUPOOHHMITB y cepi n00yBaHHS, TpaH-
CHIOPTYBaHHs, 30epiraHHs, MEepepoOKH Ta MOCTAYaHHS
HaTH 1 Ta3y, MO MOKJIMKAHWHN 3a0e3reuyBaTH eHepre-
THYHY Oe3leKy KpaiHd, a TOMY € OJHIEI0 3 HalBaXIIu-
BIIIIMX CKJIQJIOBUX HE JIMIIE PECypCHOTO 3a0e3TeUCHHS
CKOHOMIYHOTO PO3BUTKY KpaiHH, ane i ii HarioHaJIbHOT
Oe3mneku.

VYrockoHalleHHs HOPMAaTUBHO-IIPABOBOTO  PEryJIo-
BaHHS PO3BUTKY # (yHKIIOHYBaHHS HagTOra3oBOro
KOMIIIICKCY YKpalHH Mae 3a0e3NeUUTH OCHOBHI MIPiOpH-
TETH, HAIIPSIMH Ta MEXaHI3MH 311 {CHEHHS JTOBTOCTPOKO-
BOT JIepKaBHOI TOMITHKH YKpaiHW B Mil crienupigHii
cepi eKOHOMIKH.

Huni HOpMaTHBHO-TIpaBOBY 0a3y, 110 PETYJIOE Ha-
(rorazoBuii KomIieKkC YKpaiHu, nepeBaxHo chopmoa-
HO, aJleé BOHA He BiJMNOBigae BUMOraM €BpOMNEHCHKOTO
CHIBTOBapuCTBa Ta moTpedam vacy. Taka ckiajHa Ta 6a-

rarorpaHHa npoojieMa BUMarae crenialbHOro 3aKOHO-
JABYOTO 3AKPIIUICHHS Ta HAYKOBOTO IOCIIKEHHS, IO
OOTPYHTOBYE aKTyalbHICTh 0OPaHOI TEMaTHKH.

MeTow TMpeJCTaBICHOI CTATTI € JOCHIDKCHHS Ta
aHaJIi3 BITYM3HSHOTO Ta MIXXHAPOJHOTO 3aKOHOJIABCTBA,
mo perymoe (YHKIIIOHYBaHHS Ha(TOTra30BOr0 KOMII-
JeKcy YKpaiHH, OKpeCICHHS OCHOBHHUX HANpsMiB BHO-
CKOHAJICHHS HOPMAaTHUBHO-TIPABOBOTO PEryIIOBaHHS Ha-
(hTOra3o0BOr0 KOMIUIEKCY Ta BHECEHHS MPOIO3UIiH Mpo
BHECCHHS 3MiH 10 ICSIKHUX HOPMATHBHUX aKTiB.

Jane nocmipkeHHsT Oyno TPOBEACHO HAa OCHO-
Bl HAyKOBHX Ipailb BUYeHHUX, 30kpeMma: S.I. BopowniHa,
0O.B, Ceparouenka, B.B. MipomHiuenka, B.B. ['opooiis,
10. A Cnrocapenka Tta iH.

Buxian ocHoBHoro marepiaiay. CydacHe mpaBo-
B€ pETyTIOBaHHsS Ha(TOra3zoBoi ramysi morpedye #Horo
TOJIMIIEHHS 1 BAOCKOHAJICHHS IIJISIXOM BHECCHHS 3MiH
JI0O YUHHOTO 3aKOHOJABCTBA Ta yXBAJCHHS HOBHX HOD-
MaTUBHO-TIPABOBUX akTiB. HampsMu 1 mnuisixm Tako-
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