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YK [349.6:630](477)

OoA0 IMUTAHHSI ITPO MICHE JOBI'OCTPOKOBOT'O TUMYACOBOI'O
KOPUCTYBAHHAA JIICAMU B CUCTEMI JIICOBOI'O ITPABA YKPAIHU

CONCERNING THE ISSUES OF LOCATING LONG-TERM TEMPORARY
USE OF FORESTS IN THE FOREST LAW SYSTEM OF UKRAINE

Mixkyain .M.,
3000y8au Kagedpu exonoziunoeo npasa,
Hayionanvroeo ropuduunoeo yuisepcumemy imeni Apocnasa Myopoeo

CraTTs NnpUcBsYeHa BMBYEHHIO NMUTAHHSA MiCLS JOBFOCTPOKOBOIO TUMYACOBOrO KOPUCTYBaHHS nicaMun B CUCTEMI Nico-
BOro npaea YkpaiHu. [poaHanisoBaHo 0cobnMBOCTI OPMANYHOT NPMPOAM SOBrOCTPOKOBOIO TMMYaCOBOIrO KOPUCTYBAHHSA
nicamu. ABTOp aKLEHTYE yBary Ha HeoOXigHOCTI yAOCKOHamNeHHs1 3aKOHOAABYOrO BU3HAYEHHSI MOHATTS «[OBrOCTPOKOBE
TUM4YaCOBE KOPUCTYBaHHS nicamm».

KntouyoBi cnoBa: JOBrOCTPOKOBE TUMYACOBE KOPUCTYBAHHS Nicamu, CUCTEMa eKOMNOriYHoro npaea, cucTema nicoBoro
npaBa, iHCTUTYT NiCOBOro npasa, 4OroBip AOBrOCTPOKOBOIO TMMYACOBOIO KOPUCTYBaHHS ficamu.

CtaTbs NOCBsiLLEHa M3Y4YeHM0 BONpoca MecTa AONTOCPOYHOI0 BPEMEHHOIO Monb30BaHNs fiecamu B CUCTEME JIECHOIO
npaBa YkpauHbl. [poaHannanpoBaHbl 0COGEHHOCTU HOPUANYECKON NPUPOAbLI AONTOCPOYHOTO BPEMEHHOTO MOMb30BaHUSA
necamu. ABTOp aKLUEHTUPYET BHUMaHWE Ha YCOBEPLUEHCTBOBAHMM 3aKOHOOATENbHOIO ONpeaeneHnst NoHATUS «AoNroc-
POYHOE BPEMEHHOE MONb30BaHNe necammy.

KntoueBble cnoBa: JoNrocpoYHOe BPeMEHHOE MOJb30BaHWE fliecamu, CUCTeMa SKOMOrM4Yeckoro npaea, cuctema nec-
HOro npaea, MHCTUTYT NECHOro NpaBa, A0roBOP AONTOCPOYHOrO BPEMEHHOIO MOSIb30BaHMUS fliecaMu.

Article is devoted to studying the issue of long-term temporary use of forests in the system of forest law in Ukraine. The
features of the legal nature of long-term temporary use of forests. The author emphasizes the need to improve the legal
definition of long-term temporary use of forests.

Key words: long-term temporary use of forests, system of environmental law, system of forest law, legal institute of
forest law, contract of long-term temporary use of forests.

AKTyaabHicTh TeMu. HaykoBe pociiikeHHs Teope- [Ipobnemu mpaBa JOBrOCTPOKOBOTO THMYaCOBO-
TUKO-TIPAKTUYHHX MPOOJIEM JJOBTOCTPOKOBOTO TUMYACO- T'0 KOPUCTYBAHHS JicAaMH B YKpalHU CTaBaju IpeIMe-
BOTO KOPHUCTYBaHHS JIiCAMHU, BUMArae 3’siCyBaHHs MIiCII TOM HAayKOBHX JOCIIKCHb TakuX ydeHux, sk H.P. Ko-
MPaBOBUX HOPM, III0 PETYJIIOIOThCS BiAMOBIIHI BiHOCU-  Oenibka, H.I. IOpuummmumn, O.B. I'motoBa, B.B. CewmkiB,
HU B CHCTEMI JIICOBOTO ITpaBa YKpaiHu. O.B. bacaii Ta iH.

51



Cepisa I[IPABO. Bunyck 34. Tom 2

OnHak 3a3HaucHe MUTaHHS B HAYKOBIH JIiTeparypi He
PO3MIAIAIOCS 3 MO3UIIT CHCTEMHOCTI JIICOBOTO TIpaBa i
MICIISI HOPM JIOBTOCTPOKOBOTO THMYAaCOBOTO KOPHUCTY-
BaHHS JlicamH B 1ii cuctemi. CaMme TOMy METOIO CTaTTi €
BHBUCHHS IOPUINIHUX OCOOIMBOCTEH TOBIOCTPOKOBOTO
TUMYAacOBOTO KOPHCTYBAaHHS JicaMH B YKpaiHi, a TaKOX
BU3HAYCHHS MiCI HOPM, IO PEryTIOI0Th BiINOBiAHI
BiJIHOCHHH B CHCTEMIi JIICOBOTO ITpaBa YKpaiHH.

Bukian ocHoBHOTO Martepiasy. Sk BiioMo, mUTaH-
HSl CHCTEMH IIpaBa — 1€ MUTAHHS HOT0 MaKpOCTPYKTY-
pu. BoHu 0co0nuBO BUIUIAIOTECS TOMY, LIO 3a4ilaroTh
BKJIMBI COILIAILHO-TIOITUYHI Ta IOPUAWYHI TpoOIIe-
MU, CTOCYIOTBCSI IIPHHITUIIOBIX CTOPIH MPAKTUKU FOPH-
muaHol mpodecii. Cucrema TpaBa — I€ BHYTPIIIHINA
MIJPO3/IT B «CaMOMy MpaBi», B IOPUIUYHUX HOpMax
[1, c. 205-206]. A ropuanyHi HOPMH, SK MU 3HAEMO,
«IETIIMHKWY», BUX1JIHI €JIEMEHTH BCi€l «OyiBII» MpaBa.
I3 1IMX ETTTMHOK CKJIaIal0ThCs MPABOBI IHCTUTYTH, TOO-
TO KOMIUICKCH HOPM 3 THX YH IHIINX MMUTaHb SK pi3HOMa-
HIiTHI «OnoKm» B «OyxiBii mpasay [2, c. 68]. Buainenus
MIPAaBOBUX IHCTUTYTIB Ta CyOIHCTUTYTIB Ma€ BAaXKJIMBE HE
JUIe TeopeTHyHe (MONIMOII0E HAyKOB1 YSBICHHS TPO
OyaoBy IIpaBa, oro rany3ef/'1) aje ¥ MpakTUYHE 3HAYCH-
Hs (Ha HpaKTI/I]_Il npu BI/IpII_HeHHl CHPaBH 3aCTOCOBYIOTh-
Csl HE SIKICh 130JbOBAHO ICHyIO‘Il HOPMH, a CYKyHHICTB
HOPM, SIKi TAIOTh OS] 3 IHIIMMH B MEKaX MEBHOTO iH-
CTUTYTY BIIMOBIIHOT ramy3i npaBa) [3,c. 183].

3 TeopeTHYHOI TOYKH 30pY, lHCTI/ITyT mpaBa — IIe
yocoGneHa rpyna mpaBoBHX HOPM, SIKl PETYIIOIOTH Of-
HOpiIHI CyCHijbHI BIJHOCHHH KOHKPETHOTO Buy. [H-
CTUTYT TpaBa € MEPIIUM PIBHEM IMOETHAHHS MPAaBOBUX
HOpM. [HCTHTYT mpaBa XapaKTepU3YETbCA THUM, IIO:
a) peryioe MeBHUM BUA (OKpeMy IUISHKY, (pparMeHTH,
CTOPOHY) OIHOPITHUX CYCHIJIbHUX BiTHOCHH; 0) € CKJIa-
JIOBOIO YaCTUHOIO OJIHIET a00 JIEKIIBKOX ray3eil mpasa;
B) € JIOTIYHO 3aMKHYTOIO, BHOKPEMJICHOIO CYKYITHICTIO
HOPM; T') (DyHKI[IOHYe aBTOHOMHO, BIJTHOCHO CaMOCTIH-
HO B MEXax raly3i IpaBa, ToOTO PEeTyIIO€e CyCIUIbHI Bifl-
HOCHHHM HE3aJIC)KHO BiJl IHIIMX 1HCTUTYTIB mpaBa. L{e He
O3HaYae, MO THCTHTYT TpaBa He TOB’S3aHUH 3 IHIIMMHA
IHCTHTYTaMH, HaBITAKH, yC1 BOHU B MEXKax raiysi pasa
MO€THAHI 3MICTOM CIIOPiAHCHHUX CYCITBHUX BiJHOCHH
[4, c. 250].

3a3HaueHi 3arajbHi MiJXOAU 0 MOHATTS IPaBOBOTO
IHCTUTYTY Ta HOro IOpUINYHUX KPUTEPiiB MAIOTh MIEBHE
HAyKOBE 3HAYCHHS JUIS MOAAJIBIIOr0 JOCITIHKCHHS 1H-
CTUTYTY JJOBFOCTPOKOBOI'O TUMYACOBOI'O KOPUCTYBAHHS
Jicamu.

3HauHy TpoOIeMy Y BU3HAYCHHI MiCI[sI HOPM JIOBTO-
CTPOKOBOTO THMYACOBOTO KOPHCTYBAHHS JIICOM y CHCTE-
Mi JIICOBOTO IMpaBa 3yMOBJICHA THM, III0 HA CHOTOJIHI B
FOPUIMYHIN JiTeparypi 0 CUX Tip HE IPUHHATO €TUHOT
MO3UIIIT 3 MATAHHS TOTO, IO COOOO SBISE JICOBE TIpa-
BO — CAMOCTIHHY Traiy3b IpaBa 9 MiArady3b y paMKax
€KOJIOT1YHOTO TpaBa.

TuM He MeHII, TATPUMKA OB aBTOPIB Y PO3Y-
MiHHI1 JIICOBOTO TIpaBa SIK MiAranay3i eKoJIOTi4YHOro mpa-
Ba, HA HAIIy TyMKY, 3a0€3Me4y€e JIOTiUHy CTPYKTYPHICTh
oOyI0BH BCIiX NPUPOZIOPECYPCHAX HOPM. OCKIiJIbKH, SIK
3a3HAYaIOTh yYCHI, MMirasy3eBa CTPYKTypa CKOJIOTI9HO-
ro mpasa (opmye audepeHIIHOBAaHUA TiAXin 10 Tpa-

BOBOTO PETYJIFOBaHHS BIAMOBIIHUX BHIIB €KOJOTTUHUX
BifHOCHH. EKororiuHe npaBo 00’ €IHy€E CKIIaJIHI, POCTI
MPaBOBI THCTUTYTH 1 cyOiHCTHTYTH [5, . 11-12].

3arayom, aHaJli3 HayKOBUX Ipallb 3 MUTaHb JICOBOTO
IpaBa J03BOJISIE CTBEPAXKYBATH, III0 IIPABO JIICOKOPUCTY-
BaHHS Ha ChOTOIHI PO3IVISLIAETHCSI SIK CKJIaJHUN IHCTUTYT
micoBoro npasa. Sk creepmkye C.M. llepmryH, 3 MeTO0O
YHUKHEHHS, 3MEHIIICHHSI HEraTUBHOTO aHTPOIIOT€HHOT'O
BIUIMBY HA JIC Y HPOLECI HAKOMHUYCHHS MPAKTUIHOTO
JIOCBiJTy, HAYKOBUX AOCIHIIKEHb Y JICOBiil cdepi Oymu
BUPOOJIEH] MpaBuiia MOBEIIHKU JIIOAEH Y JIICi, CIIOKH-
BaHHS JIICOBUX PECYPCIB Ta KOPHCHHUX BIACTHBOCTCH
Jticy. 3aranbHOO0OB  I3KOBICTD IMX MPaBHII 3a0e3Meunia
iX TpaHC(OpPMAIIi€I0 y TPaBOBi HOPMH. IX CyKymHicTh
YTBOPHWJIO IHCTHTYT TpaBa JIICOKOPUCTYBAHHS, HOPMH
SIKOTO PETYIIOIOTh YMOBH W IMOPSJOK 0araroiigb0oBOTO
paIioHaJIBHOTO BUKOPUCTAHHS, BIATBOPEHHS H OXOpO-
HHU JIiCiB, BEJICHHS JIICOBOTO TOCIIO/IAPCTBA, BU3HAYAIOTh
mpaBa i 000B’S3KM JTICOKOPUCTYBadiB. 3arajibHUil mif-
Xi 10 (GopMyBaHHS HOpPM Iependadae BCTAHOBICHHS
3araJlbHUX MPUIUCIB, 1110 3a0e3Me4y0Th EKOJIOTI4HY 3a-
JIAHICTh y JIICOKOPUCTYBAHHI, Ta MOAAIBITY KOHKPETH3a-
IO IIMX BHUMOT IIOJO MEBHUX BHIB JIICOKOPHCTYBAHHS
[6, c. 136].

IncrutyT mpasa J'IlCOKOpI/ICTyBaHHH € TOXiTHUM BiZ
TpaBa BIIACHOCTI Ha JIICH i TOMY MICTUTB: a) MPaBo KO-
PHCTYBaHHS JTICOM SIK TOBHOBYKCHHSI BIIACHUKA JIicy a00
MIPpaBo, HaJ[aHEe BIIACHUKOM BIJIITOBITHO JI0 3aKOHO/IABCTBA
CHCIIANTI30BAHUM ITiIIPUEMCTBAM, YCTaHOBaM, OpraHi-
3aIlisM Ta TpoMajsHaM; O) MpaBO BHKOPUCTAHHS JIiCO-
BUX pPECypCiB, HagaHe (i3UUHUM 1 IOPUANYHIM 0co0aM
B YCTaHOBJICHOMY 3aKOHOJABCTBOM HOPsAKY [7, ¢. 470].

IIpaBo MiCOKOPUCTYBAHHS € CKJIaJOBOI YaCTHHOIO
npaBa MPUPOIOKOPUCTYBAHHS, TOMY HOMY IPUTaMaHHI
BCI 3arajibHi pUCH OCTaHHBOTO. Pa30M 3 TUM 1paBo Jico-
KOPHCTYBAaHHS Ma€ MEBHI 0COOIUBOCTI, 110 00YMOBICHO
(dbopMaMM BJIACHOCTI Ha JIiCH, iX MPABOBUM PEKHUMOM,
3HAYYIMICTIO JIICIB Y BUKOHAHHI CKOJIOTTYHHUX, EKOHOMIY-
HUX, KYJIBTYPHO-03/I0POBYMX Ta THIINUX (DYHKITIH.

Sk crBepmkye H.I. FOpunmiuH, iHCTUTYT IpaBa Ko-
PUCTYBaHHS JlicaMHi YKpaiHW € OJHUM i3 OCHOBHHUX 1H-
CTUTYTIB y Tally3i JIICOBOTO MpaBa HE TUIbKH YKpaiHH,
ane i y PecryOmimi Kazaxcran, Pocilicekili ®@enepartii
[8,c. 112].

Baprto 3a3HaunTH 1 ToW (akT, 10 32 OCTaHHI POKH
HOPMHU IIpaBa JiCOKOPUCTYBAHHS OCTPAASIHCHKIX Jep-
JKaB 3a3HAJIN JIOCTATHHO 3HAYHHUX 3aKOHOJABYMX 3MiH.

V moromy 2006 p. HaOpana YMHHOCTI HOBA pelax-
ist JlicoBoro konekcy Ykpainu [9], BiIMOBIIHO IO SKOT
y JICOBIM Tay31 3alpOBaKEHO JIEKIJIbKA CyTTEBUX 3a-
KOHOaBUMX HOBEJ, II0 MAlOTh 3HAYCHHS UIS HAIIOTO
JIOCIIKEHHS

1. ®opmysTrOBaHHS IPHHITMIIOBO HOBOTO IT1IXO/TY Y PO3-
MEXyBaHHI 3eMEJIBbHIX Ta JIICOBUX MPABOBITHOCHH, 3aKpi-
TUICHHSI HOBUX KaTeropiif JiCOBOTO Ta 3eMEIBHOTO MPaBa.

2. BimoOpaxxeHHs1 KOHIIENTYalbHO 1HIIOTO MiIX0AY Y
BU3HAYCHHI 00’ €KTa NMpaBa TUMYACOBOTO KOPUCTYBaHHS
Ha Biaminy Bin JIK Ykpainu 1994 p.

3. PosmmpenHs mijeu, st SKUX MOXKE HaJIaBaTUCh
HNPUPOTHHUN 00’ €KT Y TOBFOCTPOKOBE THMYACOBE KOPHUC-
TyBaHHJL.
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4. 3aKOHOIABYO 3MIHEHO MPOLEIYPY OACPKAHHS TIpa-
Ba Ha JOBTOCTPOKOBE THMYACOBE KOPHCTYBAHHS JICIB.

3a takux 00CcTaBUH, K MpaBUIbHO 3a3Ha4dae H.P. Ko-
OellbKa, 3aKOHO/IABEIlh 3aMiCTh THMYaCOBOTO KOPUCTY-
BaHHS (OpEH/IM) 3eMJISIMH JIICOBOTO ()OH/TY 3aIpOBaINB
a0COJFOTHO HOBWUH IHCTUTYT THMYAacCOBOTO KOPHCTY-
BaHHS JIiCAaMH, JOTOBIPHUM pPi3HOBHJIOM SIKOTO € iH-
CTUTYT JIOBFOCTPOKOBOTO TUMYACOBOTO KOPUCTYBaHHs
[10, c. 142].

He MoxxHa He mpoirHopyBaTH HamMH TOH (HaKT, 110
3aKOHOJABLIEM He OylI0 BHUIIPABICHO AOIYIIECHY JaB-
HO JIOTIYHY TOMIJIKY Y (DOPMYIIOBaHHI TOHSTTS OB-
TOCTPOKOBOTO THMYAaCOBOTO KOPHCTYBaHHS JIiCaMH.
30Kkpema, 3a TpaBWIAMHU JIOTIKH, y Omeparii, 3a Io-
ITOMOTOI0 SIKOT Yepe3 YCKIATHCHHS 3MICTy TOHSTTA
3BYXKYEThCS HOTO 0OCAT — OOMEKEHHS MOHATTS, op-
MYJTIOBaHHSI HOBOTO TOHSTTS 3iHCHIOETHCS 3a JOIIO-
MOTOI0 JIOJIaBaHHS JI0 3MICTY POJIOBOTO MOHSTTS HOBOT,
BiIMIHHOT 03HAKH, HAsIBHICTB SIKO1 3BYXY€ HOro 00’ €eM 1
MPUBOJUTH 10 BUOBOTO MOHATTA [11, ¢. 56]. Ockinbku
npaBo kKopucTyBanHs 3a JIK Vkpainu nofinserscst Ha
nocriiiHe Ta Tumuacose (ct. 16 JIK Ykpainu 2006 p.),
a TUMYacoBe, Y CBOIO Yepry, MOAUISIETbCS Ha JOBrO-
CTPOKOBE Ta KOPOTKOCTpokoBe (4. 2 cT. 18 JIK Ykpainu
2006 p.), To 3a 3akoHaMH (HOPMaTBHOT JIOT1KH 3aKOHO-
JaBIeM ciig Oyno copMysIroBaTH MOHATTS THMYACO-
BOTO JJOBTOCTPOKOBOTO KOPHUCTYBaHHS, a HE HABIAKH.

TuM He MEeHIN, CyCHiJIbHI BITHOCHHHM, 1[0 BUHHUKA-
IOTh BHACIIOK JOBIOCTPOKOBOTO THMYACOBOTO KOPHC-
TyBaHHS JIiCaMH, TIOBHHHI OyTH HE TUTBKU BPETYIbOBa-
Hi KOMITJIEKCOM HOPM JIiCOBOTO IpaBa, ajie i 3MiCTOBHO
00’ eHaHI.

Ha namy nymKy, mpaBoBOIO OCHOBOIO ()OPMYBaHHS
MIPaBOBOTO 1HCTUTYTY IOBIOCTPOKOBOTO THMYaCOBOTO
KOPUCTYBAHHS JIICAMU € HOPMH TaKUX 3aKOHOJABUUX
akTiB, fk: JIK Ykpainu 2006 p. [9], IIK Ykpainu [12],
3akoHH YKpainu «lIpo 0XopoHYy HaBKOJUIIHBOTO MPH-
pomHoro cepenosumiay [13], «IIpo pocIMHHUN CBIT»
[14], «ITpo MuCITUBCHKE TOCITOAAPCTBO Ta TOTFOBAHHS
[15], «IIpo Typusm» [16], «IIpo MiciieBi aepxaBHi aj-
MiHicTpanii» [17], [Topsmok cremniaabHOTO BHUKOPHC-
TaHHs JIicoBUX pecypcis [18], Ilopsiaok Bumadi creri-
aNbHUX JO3BOJIB Ha BUKOPHCTAHHS JIICOBUX PECypcCiB
[18], IIpaBuna BUKOPUCTaHHS KOPUCHUX BIACTUBOCTEM
niciB [19], TTonoxenus npo JlepkaBHe areHTCTBO Ji-
coBux pecypciB Ykpainu [20], [IpaBuna mominieHHs
SIKICHOTO CKJIaay JiciB [21]Tomro.

VY 3B’A3Ky 3 BHUIIE3a3HAYCHHM BBaXKA€EMO AaKICH-
TYBaTH yBary Ha psij MiJCTaB, SKi JO3BOJSIOTH BECTH
MOBY TIpo (popMyBaHHS IpaBa JOBIOCTPOKOBOTO THM-
4aCOBOT'O KOPHUCTYBAHHSI SIK OKPEMOTO THCTUTYTY JIiCcO-
BOTO IIpaBa:

1. 3akoHOIaBUE BUJIIJICHHS OKPEMHUX HOPM, SIKi BH-
3HAYalTh MOHATTS JOBIOCTPOKOBOTO THMYaCOBOTO
KOPUCTYBaHHS JlicCAMH, YMOBH 1 IiJICTABU HOTO BUHUK-
HeHHs 1 npunuHeHHs (cT. cT. 18, 22, 78 JIK Ykpainu
2006 p.).

2. ®opMyBaHHS HOPM JIICOBOTO 3aKOHOAABCTBA, 110
BH3HAYAIOTh TOBHOBAKECHHI OPTaHiB JepKaBHOT BIIa N,

MICIICBOTO CAMOBPSAYBaHHS, IX CIIyKOOBHX Ta ITOCAI0-
BHX 0Ci0 10710 HAaJaHHS JICIB Y TOBrOCTPOKOBE THMYa-
COBE KOPHCTYBAHHS, a TAKOK KOHTPOITIO; KOMIIETEHIIIIO
MOCTIHHUX JICOKOPUCTYBAUIB y BITHOCHHAX peai3altii
3a3HadeHoro npasa (ct. cT. 18, 30, 31, 32, 33, 38, 68,
91 JIK Ykpainu 2006 p., 3axon Ykpainu «IIpo micuesi
JepxaBHi aaMinicTpanii», [lonoxkenns npo [lepxasHe
areHTCTBO JIICOBHX pPecypciB YKpaiHu TOWIO).

3. 3akpimueHHs mpaBa Ta 00OB’A3KiB 3a THMYAco-
BHUMH JlicokopucTyBadamu (ct. ct. 18, 20, 73, 74, 75 76
JIK VYkpainu 2006 p., 3akonu Ykpainu «IIpo tBapuH-
HU# cBiT», «IIpo MUCIHMBCHKE TOCMOAAPCTBO Ta MOJIO-
BaHHS» TOIIO).

4. Cneuudiuauii 00’€KT PETYIIOBAHHS — CYCITiJIb-
HI BITHOCHWHH, SIKi TIOB’sI3aHI 3 BUKOPUCTAHHS JIICOBUX
JUISTHOK, SIKI BUIIISIOTHCS IS TOTPEO MHUCIUBCHKOTO
TOCIOAAPCTBA, KYJIBTYpHO-03IOPOBUYMX, pPEKpeariii-
HUX, CIIOPTHBHUX, TYPUCTHYHUX 1 OCBITHBO-BHXOBHHUX
1iJe#, MPOBENeHHs HAyKOBO-J0CIiTHUX POOIT.

Y mpaBoBOMY 3HA4YCHHI BiHOCHHH JOBTOCTPOKO-
BOr0O THUMYACOBOTO KOPUCTYBaHHS JliCaMH XapakTe-
pusyeTbest cienu(piyHUMU pUCAMU, SKI BU3HAYAIOTh
0CcOONMBY IOPUAUYHY MPUPOAY 3a3HAUYEHOTO BHUJLY CIIe-
L1aJbHOTO BUKOPUCTaHHS JiciB: 1) 00’ €KTOM KOpHCTY-
BaHHs; 2) MiJICTABOK) BUHUKHEHHS; 3) CTPOKOM KOpHC-
TyBaHHS; 4) HUIIMH KOPUCTYBAHHS; 5) 0COOIHBOCTIMHU
BINIJIATH 32 KOPUCTYBAHHS;, 6) FOPUIUYHOIO JIOJICHO
00’€eKTa KOPUCTYBAHHS (3aKIHYCHHS TAKOTO TIPaBa).

[TonoxeHHS 3aKOHOAABCTBA, IO PETYIIOIOTH BiJ-
HOCHHH JIOBTOCTPOKOBOTO THMYaCOBOTO KOPUCTYBAHHS
Jicamu, 3a0€3MeUyI0Th:

1. IIpaBo BeaeHHS JiCOBOTO TOCIOAAPCTBA JIUIIE HA
yMOBax MOCTIHHOTO KopucTyBaHHS nicamu'. ITixTBep-
JOKSHHSIM LIBOTO € Te, 110: a) MOCTiiHI KoprcTyBaui Ma-
I0Th MIPaBO CaMOCTIHHO rocrogapoBaru B jicax (. 1
4. 1 ct. 19 JIK VYkpainu 2006 p.); 6) AOBrocTpoKose
TUMYacOBE KOPHCTYBAaHHS JiCAaMH 3HIHCHIOETHCS Ha
MIJICTaBl MOTO/UKCHHS MOCTIHHUX KOPHCTYBauiB JIICIB
(4. 4 cr. 18 JIK Vkpainu 2006 p.); B) THMYACOBI JicO-
KOPHCTYBadi MalOTh MPaBO B YCTAHOBJICHOMY IOPSI-
Ky 3BOJIMTH THMYAcOBi OyJiBJi 1 criopyau, HeoOXiIHi
JUISL BEJICHHS TOCIIOJIaPChKOI MIisIBHOCTI JIMIIE 3a T0-
TOJKEHHSIM 13 MMOCTIHHUMU JIICOKOPUCTYBaYaMH TOIIIO.

2. PiBHICTB IIpaB OCTYIy HAa BUKOPUCTAHHS JTICOBUX
pecypciB. 3okpema, BiamoBigHo 10 4. 7 cT. 18 JIK Ykpa-
inu 2006 p., cy0’ekTaMu MPaBOBITHOCHH TUMYaCOBOTO
KOPUCTYBAHHS JIICAMHU €: a) BIACHUKH JIiciB 200 YIIOBHO-
Ba)KEHI HUMHU 0coOM; O) MiANPHEMCTBA, YCTAHOBH, Op-
raHizaii, TpoMajsiHi YKpaiHu, iHo3eMIli Ta ocoOu 0e3
TPOMAJITHCTBA, 1HO3EMHI OPHIUYHI 0coom [9].

3. IToenHaHHsA OCOOIMBOCTEN JICIB SIK €KOJIOrO-CTa-
OLTI3yI0UOro YMHHHWKA, MPUPOHOTO pecypcy 1 3acoly
BUpOOHMIITBA. 30Kpema, 3rigHo 3 1. 4 1. 1 ct. 20 JIK
VYkpaiau 2006 p., TAMYACOBI JICOKOPHCTYBa4i Ha yMO-
BaX JIOBTOCTPOKOBOTO KOPHCTYBaHHsS 3000B’s13aHi Bec-
TH poboTH criocobamu, siki 3a0e3MeuyIOTh 30epeKeHHS
03/I0pOBUMX 1 3aXMCHUX BJIACTHUBOCTEH IIICiB, a TaKOX
CTBOPIOIOTh CIPUATIMBI YMOBH Ui OXOPOHH, 3aXHUC-
Ty 1 BIITBOPEHHS TUIIOBUX Ta YHIKAIbHUX HPUPOTHUX

!3a BUHSATKOM Iiepe/ayi Jiici npuBaTHOi pOPMHU BIACHOCTI y TUMYACOBE KOPHCTYBAHHS.
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KOMIUIEKCIB 1 00 €KTIB, PIAKICHHUX 1 TaKUX, IO mepedy-
BAalOTh IIiJI 3arPO3010 3HWKHEHHS, BHIIB TBAPUHHOTO 1
POCIMHHOTO CBITY, CIPUATH (POPMYBAHHIO €KOJIOTTYHOT
Mepexi. OKpiM 1bOTO, K 3a3HadaroTh (axiBIl, MPaBO
MIPUPOIOKOPHUCTYBAHHS JICSKOI0 MiIpOI0 Mae MaifHo-
Bui xapaktep [22, c. 305]. BignmoBigno mo mm. 1, 3 4. 1
cT. 20 JIK Ykpainu 2006 p., THMYacOBi JICOKOPUCTYBadi
HA YMOBaX KOPOTKOCTPOKOBOTO KOPHCTYBaHHS MAalOTh
MpaBo: 3A1ICHIOBATH BUKOPUCTAHHS JIICOBUX PECYPCiB 3
JIOZICPIKAHHSM BUMOT CIICI[IaJIbHOTO T03BOITY; BIACHOCTI
HA 3arOTOBJIICHY HUMH B PE3YIITaTi BUKOPUCTAHHS JiCO-
BHX PECYPCiB MPOAYKIIIIO Ta JOXOAU Bif 11 peasizartii.

4. MHOXUHHICTh 1 JU(EpEHIIalii0 JTICOKOPUCTY-
BaHHS, TOOTO MOXKJIMBICTH BHKOPHCTOBYBATH ONHY i
Ty K JIIIASHKY JUIsl pisHEX moTped. Bignosigno no JIK
VYkpainu 2006 p., nTicoBa AUISTHKA MOXKe OyTH BHJIIICHA
OJTHOMY 200 KUTPKOM TUMYAaCOBHM JIiICOKOPUCTYBadaM
JUTS Pi3HUX BUIIB BUKOPUCTAHHS JTICOBUX PECYPCIB.

5. HepomycTtumicTe mepemadi J1icoBO1 AUISHKH
Cy0’€KTaMi TUMYACOBOTO KOPHCTYBAHHS Y THMYACOBE
KOPHUCTYBaHHA 1HIIMM ocobaM. 3rifgHo 3 4. § cT. 18 JIK
VYkpainu 2006 p., TAMYACOBHUH JTICOKOPUCTYBaY HE Ma€e
IpaBa NepeIaBaTH JTiCOBI AUITHKU B THMYAaCOBE KOPHUC-
TyBaHHS 1HIIUM ocobam [9].

6. TToBepHEHHS JTICOBHX IUISHOK BJIACHUKAM JIiCiB
a00 TIOCTIHHUM JIiICOKOPUCTYBauYaM ITicsl 3aKiHUYCHHS
TEPMIiHY JIICOKOPUCTYBaHHs. 3rimHOo 3 1. 14 [Ipumip-
HOTO JIOTOBOPY JOBTOCTPOKOBOTO THMYaCOBOIO KO-
PUCTYBaHHS JiCaMH, MiCIIs TMPHUITHHCHHS Iii moroBopy
TUMYACOBHI KOPHCTYBad MIOBEPTAE JIICOBY IUISHKY I10-
cTiffHOMY KopucTyBadesi mpoTsirom 10 nuiB [23].

3rigHo 3 4. 1 c1. 18 JIK Ykpainu 2006 p., 06’ekToM
TUMHYACOBOTO KOPUCTYBAHHS MOKYTh 6yT1/1 BC1 JTicH, 1110
nepe6yBa10TL y JepKaBHIN, KOMyHaJIbHINA a00 mpUBaT-
Hill BIACHOCTI.

Bapto 3a3HaunTy, 10 3aKOHOAABELb, JAIOUU BU3HA-
YEeHHS IOHATTS JOBFOCTPOKOBOTO THMYACOBOTO KOPHC-
TYBaHHs JIicaMH, HE y3TOJHMB HOro 3i 3MIiCTOM HOPMH
4. 1 ct. 18 JIK Ykpaiau 2006 p. 30kpema, HE3pO3yMiJio,
YoMy 00’€KTOM THMYacOBOTO KOPHUCTYBAaHHSI € JIiCH, a
00’ €KTOM JTOBIOCTPOKOBOTO THMYAaCOBOTO KOPHUCTYBaH-
Hs € yicoBa ginstHKa (4. 3 cT. 18 JIK Ykpaiau 2006 p.).

Bapro 3aznauntn, mo JIK VYkpainu 2006 p. nHa-
JlaB HOBE BiJMiHHE BU3HA4eHHs MOHATTS Jicy Big JIK
VYkpainu 1994 p., a Takox BIepIe 3aKPiMuB 1 PO3MExK-
yBaB MOHSITTS «JIiCOBA AUISTHKA» Ta «3E€MEJIbHA JIiCOBa
IIISHKAY.

3rigno 3 cr. 1 JIK Ykpainu 2006 p., nicoBa AiisH-
Ka — JiIsSHKA J1icoBOoro (oHmy YKpaiHu 3 BU3HAYCHUMH
MeXaMH, BUIJICHa BIAMOBIIHO 0 1boro Komekcy s
BEJICHHS JIICOBOTO TOCIIOIAPCTBA Ta BUKOPHCTAHHS JTiCO-
BHX pecypciB 0e3 BIITyUeHHs 11y 3eMIIeKOpHCTyBada abo
BJIACHHMKA 3€MJIl. 3eMeJIbHA JIicoBa IUISIHKA — 3€MeJIbHA
JiIsTHKA JTicoBOTO (DOHTY YKpaiHM 3 BU3HAYCHIMHU MEXK-
aMH, sIKa HAMA€ThCsl a00 BUITYYAETHCS Y 3EMIICKOPHUC-
TyBaya 4YM BIIACHUKA 3€MENIbHOI MUISHKU JJIsi BEACHHSI
JIICOBOTO TOCTIOAAPCTBA a00 1HIIUX CYCHUIBHUX MOTPed
BIJITIOBIJTHO IO 3€MEJIBHOTO 3aKOHOAABCTBA [9].

SAxuro nonepeans penakuis JIK Yipaiau 1994 p. B
CT. 3 BKJIIOYAJIa B TOHSATTS JIiICy 3€MJIi, HA SIKHX POC-

TyTh Jiicu [24, ¢. 105-106], To penakuis JIK Ykpaiuu
2006 p. — HaBnaku. [1pu 1IbOMY TUCKYCisi CTOCOBHO TO-
HATTS KaTeropii 3eMelb JicoBoro (OHAY BUHHUKIIA IIIC
3aJI0BTO JI0 IPUUHATTS YMHHUX ChOTOJHI KOJCKCIB.

OpnHa mo3ulLis 3BOAMIAChE 1O HEOOXIZHOCTI BU3HA-
HHS 3€MeJTb JTiICOBOTO (hOHY 1 JTiCIB €MHUM 00’ €KTOM:
CYCHUIBbHI BIIHOCHMHH 3 MPHUBOLY OaHOTO 00’€KTa Y
IpoIleCci BEIEHHS JICOBOTO TOCHOAAPCTBA, KOPHUCTY-
BaHHS JIICOM Ta HOT0 OXOPOHU IIJIKOM PETYIIOI0ThCS
JICOBUM 3aKOHONABCTBOM [25, c. 29-40], TobTo 3emui
nicoBoro (oHIy PO3MIANAIUCS AK CKIIaIoBa JepiKas-
HOTO JIICOBOTO (hOHTY.

[Jpyra Touka 30py 3BOAMIACS O HEOOXITHOCTI BH-
3HAHHS JIICY 1 3eMelib JIepKaBHOTO JIICOBOTO (hoHIY
CaMOCTIHHUMHU FOPUIUYHUMH KaTEropisiMH, a JICOBI i
3eMelbHI BITHOCHHH — SIK TIPEMETH, BiIIIOBIIHO, JIiCO-
BOTI'O 1 3¢MeJILHOTO 3aKOHOIaBCTBA [26, ¢. 5-29].

Ha nymxy O.B. I'motoBoi, apyra Touka 30py Ha 1€
MUTaHHS € OB MPUWHATHOI. 3eMeNIbHE 3aKOHO/IaB-
CTBO PETYNIOE€ BiAHOCHHHM, MOB’S3aHI 3 BU3HAYCHHAM
MOPAJIKY BUKOPUCTAHHS 1 OXOPOHHU 3€Melb, TOOTO pe-
TYJIIO€ 3eMeNbHI BigHOoCcHHH. [IpenmeToMm sicoBoro 3a-
KOHO/IABCTBA BHMCTYNAlOTh JIICOBI BITHOCHUHH, TOOTO
BIIHOCHHH 3 MPUBOIY eKcrmyaTauu JICIB, 3aXHCTY iX
BiJl IIKiTHUKIB, IOKEX 1 X BigHOBICHHs. JlicoBe 3aKo-
HOJIABCTBO TOBMHHO BPaxOBYBaTH IPUPOMHI 3B’S3KH,
3aKpITUIIOBATH HOPMH, SIKI JIONIOMAaraTUMYTh 3aro0i-
TaHHIO HETaTHMBHOMY BIUIMBY iHIINM TPUPOIHUM pe-
cypcaM y mpoiieci BUKOpUCTaHHS JiciB [27, ¢. 179].
DaxTHYHO Apyruil miaxin OyB BiqoOpaXeHNH y YHHHO-
My 3aKOHOJABCTBi, OCKIJIbKH CT. CT. 1, 5 BcTaHOBWIH,
IO K 3eMJIi JIICOrOCMONapChKOTO MpHU3HAYEHHS, TaK
3eMelbHI JIICOB1 JUISTHKY MiANaJal0Th i A110 Peryiro-
BaHHs 36MEJIbHOTO 3aKOHOJIaBCTBA.

Ha Hamry mymKy, 3aKkpilUICHHSI came Takol KOHIIeTI-
uii gudepeHniioBaHOTO 3aKOHOIABYOTO PETYITIOBAHHS
MPUPOIHUX 00 €KTIB — JIICIB Ta 3€MeJb, HA SKUX BOHH
MPOPOCTAIOTh, CTAJO OCHOBHOIO IPUYHWHOIO TOTO, IO
JIK Vkpainu 2006 p. 3MIHUB aKIICHTH y TIpaBi MOCTIk-
HOTO Ta THMYAaCcOBOTO KOPUCTYBaHH. 30KpeMa, SKIIO Y
KOJIEKCI TTOTIepeIHhOT peaaKkilii 00’ €eKTOM mpaBa JJOBTO-
CTPOKOBOTO THMYACOBOT'O KOPUCTYBAaHHsI Oyia 3eMelb-
Ha AUISHKA JicoBOro (GoHAY, TO y YMHHIN pemaxmii —
0e3mocepeHbO JiCH.

OpHak, 3Ba)Kal04d Ha 3a3HaueHy BHIE Mpoliemy
HEBIJIMOBIJHOCT] y MOHATTAX 00 €KTa JiCOKOPUCTY-
BaHHs 1 00’€KTa JIOBrOCTPOKOBOTO TUMYACOBOTO JIi-
COKOPUCTYBaHHS, MPONOHYEMO 3MIHUTH BU3HAYEHHS,
HagaHoro B 4. 3 c1. 18 JIK Ykpainu 2006 p. dosro-
CTPOKOBE THMYACOBE KOPUCTYBAHHSI JICAMHU — 3dCHO-
same Ha 002080pi CMPOKOGe NAAMHE KOPUCMYBAHHS
aicamu y medcax aico8ux OLIAHOK, AKI GUOLIAIOMbCS
0151 nomped MUCIUBCLKO2O 20CHO0APCMEa, KYAbImyp-
HO-0300p08YUX, PEKpeayiiinux, cCHOPMUBHUX, MYpPUC-
MUYHUX § OCBIMHBLO-BUXOBHUX Yilell, NPOBEeOeHHs Ha-
VK080-00CHIOHUX pobim.

BucHoBku. MoxxHa CTBEPKYBaTH, 110 CyKYNHICTh
HOPM, WHIO PETyJIIOITh BIIHOCHHH JIOBIOCTPOKOBOTO
TUMYaCOBOTO KOPUCTYBAHHS, CTAHOBISITH MIPOCTHI iH-
CTUTYT JIICOBOTO NpaBa YKpaiHu.
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