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ITPABOCBIAOMICTbD I COIITAJIBHA OBYMOBJIEHICTb
KPUMIHAJIBHO-ITPABOBUX HOPM

SENSE OF JUSTICE AND SOCIAL CONDITIONALITY OF CRIMINAL LAW

IMamenko O.0.,

KAHOUOam 1opuoOudHUX HAyK, OOYeHm, NPOBIOHULL HAYKOBUL CNIBPOOIMHUK
ceKxmopy 00CHIOHNCeHHA KPUMIHATbHO-NPABOBUX NPODIeM OOpombOU 3i 3N0UUHHICINIO
Hayrosoeo-oocnionozo incmumymy uguenns npobiem snouunnocmi imeni akademixa B.B. Cmawuca

Hayionanvnoi akademii npasosux nayk Ykpainu

Y cTatTi po3rnsaaTbCa BUAM NPaABOCBIAOMOCTI Ta ii 3HA4YEHHS ANs BUPILLEHHS HAayKoBOI npobnemu couianbHoi 0by-
MOBMNEHOCTI KpUMiHanbHO-NpaBoBux HOpM. [1oBOATLCS, WO ANS Ha3BaHOi NpobneMn MatoTb 3HaYEHHS ABa BUAW MpaBo-
CBIAOMOCTI: cycninbHa i npodeciiHa. O6rpyHTOBYETHCS, O 3HAYEHHSI NPaBOCBIAOMOCTI 3aNeXnTb Bif BUAY aHanizoBaHol

KpUMiHanbHO-MpaBoBOl HOPMMU.

Knro4oBi cnoBa: couiansHa 06yMOBMEHICTb, KpUMiHani3aLlisi, 3akoH NPo KpUMMIHanbHy BiAMNoBiganbHiCTb, NpaBoCBigo-

MICTb, KPMMiHaNbHO-NPaBOBi HOPMM.

B cTaTbe paccmaTtpuBatoTCst BUAbI NPABOCO3HAHUS 1 €10 3HaUYeHWe s coLmaribHoM 06ycroBneHHOCTY YronoBHO-Npa-
BOBbIX HOPM. [loka3bIlBaeTCsl, YTO A1s HAa3BaHHOM NpPobnemMbl UMEIOT 3HaYEHVE [1Ba Bua NPaBOCO3HaHWSI: 0OLLIeCTBEHHOE
1 npodeccroHansHoe. OBOCHOBLIBAETCS, YTO 3HAYeHMe MPaBOCO3HAHWSI 3aBUCWT OT BUAA aHANM3MPyeMOW YrofoBHO-

NpPaBOBOW HOPMbI.

KntoueBble cnoBa: counansHas O6yCJ'IOBJ'IeHHOCTb, KpuMmnHanusaums, 3akoH 06 yFOJ'IOBHOI;I OTBETCTBEHHOCTWU, NpaBoO-

CO3HaHue, yrorioBHO-nNpaBoBbl€ HOPMbI.

The article deals with types of sense of justice and its importance for solving scientific problems of social conditioning
of criminal law. Proved by that the above problem of importance are two types of sense of justice: social and professional.
Substantiates that the values of justice depends on the type of the analyzed criminal law.

Key words: social conditioning, criminalization, law about criminal liability, sense of justice, criminal law.

AKTyalbHiCTB TeMH. Binomo, 1o mpaBo — Ie He
TIIBKU CYKYITHICTh BIJIMOBIIHUX TPaBHJ, 1€ CHCTEMAa,
sIKa BPaxOBY€ BaXKJIMBI 11€0JI0T14YHI TIOJIOKEHHS], COLialIb-
HO-TIOJIITHYHI IIHHOCTI, €KOHOMIYHI 1HTEpEeCH, MpaBa Ta
CBOOOMIM TPOMa/ISTH, ICHYFOUi B BIIOBITHOMY CYCHUTBCTBI
[1, c. 250]. IlpaBoBa CBiIOMICTh HACEJICHHS 1 TpaBOBa
KyJBTYpa TIPaBO3aCTOCYBa4iB y KPHUMiHAILHO-TIPABO-
Bill cpepi € ONHIEI 3 CKIAIOBUX KPUMIHAIBHOTO TIpaBa
VYkpainu [2, c. 29]. CripaBeMBIiCTh BTUTIOETHCS B TIPaBi,
a TpaBo iCHYe JIUIIC y SKOCTI CIIpaBeIMBOro npasa. He-
CTIpaBe/UIMBUM MO)Ke OyTH 3aKOHOJABCTBO, ajie B LIbOMY
pasi BOHO sIBIIsiE COOOI0 CBaBULIS JEP>KaBHOI BIAU, KA
BTpavae CBOE MIATPYHTTS B CYCHIIbHIM MpaBOCBiIOMOC-
Ti [3, c. 104]. Byap-sKuil IOpUIUYHIA 3aKOH MOXKE TOAI
e(eKTUBHO (PYHKIIOHYBaTH, KOJIM BiH € JIErITUMOBAHUM,
TOOTO BHU3HAHHMU HapomoM. CaM jke Mpoliec JeriTuMartii
nepen0Oadae BIUCYBaHHS 3aKOHY B KYJIBTYPY BiIITOBiTHOL
Jiep>KaBH, BIJIOBIIHOTO Hapomy. SIKIIO 3aKOH HeE JieTi-
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TUMOBAHUH, TO BiH HE MaruMe IOPUIUYHOI CUIH 1 Oyze
BTUIIOBATUCS B JIMCHICTDH TUIBKY 34 JOIIOMOTI'O0 HACHILIS
[4, c. 13]. B Toii sxe yac HegOCTaTHS MPaBOBa KyJIbTypa
HACEJICHHS B IIJIOMY 1 6ararb0oX yYaCHUKIB 3aKOHOIABYO-
TO TIPOIIECy 30KpeMa OOTPYHTOBAHO BU3HAETHCS OTHIEIO 3
00’ €KTUBHHX TIPHYUH 3aKOHOTBOPYMX IMOMHUIIOK [5, C. 22].

JIoCTiTHYKH, SIKi TIPUCBATHIIIN CBOT POOOTH BUPIIICH-
HIO HAYKOBOT ITPOOIIEMH COIIabHOI 00YMOBIICHOCTI KpH-
MIHAITLHO-TIPABOBUX HOPM, TPOIIOHYBAJIH BPaXOBYBATH
HEOJIHAKOBY KIJIbKICTh OOCTaBHH, 3a JOMIOMOTOIO SIKHX
BOHa BU3HauaeThest. OJIHIEI0 3 HA3BAHUX OOCTaBHH € TIpa-
BOCBiJIoMicTb. Ha HeoOXiHiCcTh 11 BpaxyBaHHSI BKa3yBa-
m 'y cBoix gocmimpkennax B.K. Ipumyk, I1.C. [larens,
I1.€. Kommparos, M.M. Kopxancekuii, O.1. KopoGees,
B.I. Kypasuacekuid, C.M. Moxonuyk, O.I. ®porosa,
O.®. lumoB Ta iHIm KpuMiHamictdH. BomHowac He Bci
TIPABHUKY HA3UBAJIH MPABOCBIIOMICTh B YHCITI 0OCTABHH
comiabHOi 00ymoBneHocri. Lle, 30kpema, B.1. bopucos,
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C.B. I'izsimuyk, 1.0. 3indenko, I"A. 3n06in, C.I. Kenina,
B.M. Kynpsieues, B.B. Opexos, M.1. [Tandenko, B.J[. ®i-
JIIMOHOB TOIO. TOMY METOIO JTaHOT CTaTTi € 3’sICyBaHHSI
3HAUCHHSI NIPABOCBIZIOMOCTI JUIsi KOHCTATaIlil COMiabHOT
00YMOBIICHOCTI KPUMIiHAIEHO-TIPABOBUX HOPM.

Buknaa ocHoBHOTo Marepiajy. B Hayili BUIUISIOTH
JICKiJbKa BUJIB MpaBocBigomocTi. lle Mae mpuHIMIOBE
3HAUEHHS JJIsl PO3B’sI3aHHS MPOOJIEMHU COIiaibHOI 00Y-
MOBJICHOCTI KPHUMiHAIbHO-IPABOBUX HOPM, OCKIJIBKH
HEOOXiIHO 3’ICyBaTH, SIKUI caMe BUJ MOTPIOHO BPaXoBYy-
Baru nipH ii BupimenHi. M.I1. KonecHikoB 3a3Hauae, 1110
3a cy0’ekTaMu (HOCISIMH) MPABOCBIIOMICTh MOIUIETHCS
HAa 1HJMBIlyaJIbHY, IPYIIOBY, MaCcOBY Ta CyCILIbHY. Pazom
3 TUM, 3ayBaXKy€ IIPaBO3HABEIIb, I1i BUIN HE ICHYIOTH 11032
IHAUBITYyalbHOO [6, ¢. 107]. Takum YMHOM, IPABHUK BH-
JUITMB 4OTHPH BUAM TipaBocBiomocti. O.B. 3aiiuyk Ta
H.M. OHilieHKo Ha3UBaKOTh TaKi BUM TIPABOCBIIOMOCTI:
HayKoBa, Ipodeciiiia, modyToBa, MacoBa, TPyIOBa, iHIU-
BimyansHa [7, c. 27]. Tpoxu 3rogoM, y Tii camiit poOoOTi,
BOHH 3a3HAYAIOTh, 110 «cepell BUIIB 1 opM MpaBoOCBi0-
MOCTI BUJIUIAIOTh MIPABOBY 1JICONIOTIIO,.. OPUIUYHY TpaK-
TUKy» [7, ¢. 28]. TobTo crnodarky HayKOBLI BUILIMIN
LIiCTh BUJIB MPABOCBIIOMOCTI, a MOTIM JIOAAJH 1€ JIBa.
B inmomy po3nini ananizoBanoi monorpadii H.M. Owi-
IIEHKO BiJ3HAYae, 110 npaBOCBi):[OMiCTL SIK 1 BCi (hopmu
CBIZIOMOCTI, Ma€e CKITaTHy COIliaJbHY CTPYKTYpY: TPaBo-
CBIIOMICTh 1HIOWBIIB, TPyH Ta CyCHlJ‘H:.CTBa B uanMy
ToOTO TYT BHAIICHO TpW BHIM TpaBocBimomocTi. [Ipa-
BOCBIJIOMICTh 0COOu, 3a3HAYa€ JIOCIIIHUIIA, OTOCEpel-
KOBaHA caMe CyCIUIFHOIO Ta TPYMOBOIO, HA OCHOBI SKHX
JIIOJTUHA CKIIAJIA€ CBOT YSIBJICHHS PO TpaBa Ta 000B 3K,
MIPaBOMIpHICT TomIo. [Ipu bOMy CTAHOBIICHHS 1HAWBI-
JlyaJIbHOI MPaBOCBIIOMOCTI Bii0yBaeThCs B KOHKPETHUX
yMOBax icHyBaHHs 1€l ocobu [7, c. 149]. 3 Hamoi Tou-
KM 30Dy, OCTaHHE, HANIEBHO, MA€ IEpeBayKHE 3HAYCHHS,
OCKIUJIBKM OKpeMa ocoba MoKe HEe Mard YSBJICHHS MpO
CYCMUJIbHY Ta TPYMOBY IPaBOCBIIOMICTb, OCKUIbKHA HE
[IKaBUTHCS TIPABOBOIO CHEPOIO JKUTTS (KePyeThCs TIPH
BHOOpI BapiaHTIB TIOBEIHKM HOPMaMH XPUCTHUSHCBHKOT
Mopaiti tomo). CycninbrHa TPaBOCBIIOMICTb, 3ayBaXKye
HAyKOBEIlb, SIK PE3yJIbTaT PO3YMOBOI MisUTBHOCTI BChO-
TO HapoOAy, BKJIIOYAETHCS B IHAWBIAyaNbHY Ta TPYTOBY
MPaBOCBIIOMICTh JIMIIIE YacTKOBO. TOMy 3MICT iHAWBI-
JyaJIbHOI Ta TPYIOBOI MPAaBOCBIIOMOCTI Y TIOPiBHSHHI 3
CYCIIUIBHOIO 32 00cAroM ooMmexeHuil. CyTTeBO pi3HUMH,
nponorxkye H.M. OHilieHko, € o0csr Ta mMuO1HA NpaBo-
BUX 3HaHb, SIKI MICTATbCS B IHAUBIyalbHil, TPYNOBii Ta
CyCHuIbHIN TpaBocBigomocTi [7, c. 149]. Tomy, Ha Hamn
MOTVISIL, CTOCOBHO PETYIITUBHUX KPUMiHAIBHO-TIPABO-
BUX HOPM JIOCTaTHHO OOMEKUTHCS «HECYIICPEUITHBHMY
CTaBIICHHSIM J0 HHUX TNpAliBHUKAMH IIPAaBOOXOPOHHUX
OpraHiB, a HE BUMAaraTH «CXBAJICHHSI» TaKUX HOPM Ha
IHIWBIIyallbHOMY PIiBHI TIEPECIYHMMH T'POMaISTHAMH.
CTOCOBHO TPEAMETY HAIIOTO JIOCIIPKCHHSI BHHUKAE ITi-
KaBe NMUTAHHS: a Y HACIpaBIi OOCST MPAaBOBUX 3HAHb
MPAIiBHUKIB MPABOOXOPOHHUX OPTaHiB MEHIIUH, HIK Y
CycIinbCcTBa B 1igoMy? ['afaemo, 110 HaBpsiL 4d, a TOMY
nymka H.M. OHillIeHKO CTOCOBHO TOT0, 1110 3MICT iHIWBI-
JIyaJIbHOI Ta TPYIOBOI MMPABOCBIIOMOCTI Y TIOPIiBHSHHI 3
CYCIILIBHOIO 32 00CATOM OOMEIKCHUH, HE Ma€ YHiIBEpCallb-
HOTO XapakTepy.

1.C. Hoi 3BepTae yBary Ha BUTIAJIKH, KOJIH JiSIHHS, 1110
KpUMiHAaJIi30BaHEe 3aKOHONABIIEM, HE CIIPUIMAETHCS TIpa-
BO3ACTOCOBHHMH OPraHAMH SIK 00CTaBHHA, TOCTATHS IS
PO3IISITY MUTAHHS 1010 MOYKIIMBOCTI BHHUKHEHHS KPHMi-
HAITLHO-TIPABOBOTO BiJTHOIIIEHHS. Taka CUTyarlis, Ha JKallb,
TIOSICHIOETBCS CEepeJ IHIIOTO 1 COIIAILHOK HEOOIPYHTO-
BAHICTIO JICSIKNX KPUMiHAJIBHO-IPABOBUX HOPM [8, c. 24].
Ha namry 1ymKy, 11e OB sI3aHO, y TOMY YHCII, i3 TUM, 1[0
TaKi HOPMH HE BiJNIOBialOTh IHIIMM (KpiM IPaBOCBIIO-
MOCTI) 0OCTaBHHAM COLianbHOI 00YMOBIEHOCTI, MepIl 3a
Bce piBHIO cycmiibHOI HebesneuHocTi. B.B. Crammc Ta
M.I. BaxxaHoB 0OIpYHTOBAaHO 3ayBa)KyOTb, III0 HaJMipHA
KpUMiHATI3aIls HU3KH JIiSTHb HE CIPUHAMAETHCS TPAKTH-
KOIO HE JIMIIIC TOMY, III0 HE BiI0Opakae moTpeo )KUTTH, ajie
W SBHO cymepeuuTh NpodeciifHii MpaBOCBIIOMOCTI MPo-
KypPOPCHKO-CIITIOr0 KOPITYCY, HE BI/INOBIIAE ICHYIOUOMY B
HbOMY MeHTamTeTy [9, c. 114]. A ToMy, 3BUYaifHO, BaXKKO
BHUMarary BUKOHAHHsI 3aKOHIB BiJl ()axiBIIiB, sIKi HE BBaXKa-
I0Th iX MOTpiOHMMM, HEOOXiTHUMHY, PaBOBUMH. BBakae-
Mo 3a MOXJIMBe roroxuTucs 3 B.B. JlamaeBoro 3 npuBony
TOTO, IO JJIsI OFCPXAHHS JOCTOBIpHOI iH(opMawii mix
Yac ONMUTYBAaHHS MPaBO3acCTOCYBadiB IIOAO COLIaIbHOI
00yMOBJIEHOCT] TMPaBOBHX HOPM HEOOXiTHO BpaxoBYyBa-
TH JesIKI METOM4HI ocoOnuBocTi. CripaBa B TOMY, IO I1i
Cy0’€KTH € 3a POZIOM CBOET MPOQeciitHOT TisUTbHOCTI Oe3M0-
CepeTHIMHU yJacHUKaMHM TIPOIIeCy peaisarlii mpasa, 1 came
4epe3 3a3HaucHy OOCTaBHHY MOXYTh (CBIZIOMO UM HECBi-
JIOMO) crioTBoproBarH iH(opmartiro. Lle crocyerbes romno-
BHHMM YHMHOM CHTYaIlilf, KOJIM JyMKOIO IPaBO3acTOCyBada
IIKABIATHCS y 3B’S3KYy 3 MOXKIIUBICTEO BHECCHHS TaKHX
3MiH JI0 3aKOHOIaBCTBA, SIKi MOTJIH O IPU3BECTH 10 YCKIIa -
HEHHS iXHIX (DYHKIIH 1070 MPaBO3acTOCOBYOTO TMPOIECY
[10, c. 47]. Tomy, 3a3Hauae B.B. JlanaeBa, craBieHHs mnpa-
BO3aCTOCYBayiB JI0 3aKOHO/IABYMX HOBEJI CIIiJI aHAJIi3yBaTH
Y HEPO3PUBHOMY 3B’SI3Ky 3 TUMH 00’ €KTUBHIMHU YMOBaMH
X JisUTBHOCTI, SIKI MOXKYTh BIUTHHYTH Ha XapakTep IXHiX
omiHOK. ToMy B aHKETi UM OMUTYBAJIBHHUKY CJTiJT TOCTABUTH
Tiepel HUMH 3aBJaHHs OI[IHUTH MEPCIICKTHBH 3MIHHU 3aKO-
HY 3 ypaxyBaHHAM TOTO, II0 Pa3oM i3 YBEACHHSIM HOBHX
HOPM OyJTyTh HAJIIC)KHUM YHMHOM 3MIHFOBATHCS 1 YMOBH iX
3actocyBanHs [ 10, c. 47]. BukiageHe CBiluuTh Mo Te, 1110
OITUTYBAaHHS TPAI[IBHUKIB MPABOOXOPOHHUX OpPTaHiB CTO-
COBHO MOMKJIMBOT KpUMiHAITi3a11ii HOBOTO JisIHHS OB’ I3aHE
3 HeOe3MEeKOI, IO 11 ies He Oy/e MmiaTpuMaHa dyepes Te,
10 BOHH MTOOOIOBAaTUMYThCS 301IBIIEHHS 00CATY CBOET PO-
60tu. Tomy, BUABIISIFOUU TX yMKY CTOCOBHO Ti€l UM iHITIO
HOPMH, HEOOX1/THO CIIeIialbHO 3ayBa)KyBaTH, IO OyIyTb
CTBOPCHI YMOBH JUTA 1i HAJIEKHOTO 3aCTOCYBaHHS (3011b-
IIEHO IIITAT CMiBPOOITHHUKIB, CTBOPEHHUI HOBHIA CTPYKTYp-
HUHA TIpO3aiT TOmo). 3a3HaueHa HeOe3neKa CIIOTBOPEH-
HS1 JIIACHOT CHTYaIlil HasiBHA 1 TP 3’sICYBaHHI COIIaIbHOT
00yMOBJICHOCTI YMHHUX HOpPM. TyT MOKHA OTpUMATH He-
TaTUBHUI pe3yJbTar uepes Te, M0 IPaB03acToCyBadi Mpo-
CTO 3aX04YTh «3MCHIIUTH HABAHTAXKCHHS), N030aBUTHCS
«3aitBoi podotm». ToMy B ONMUTYBAIBHHUKH OOOB’SI3KOBO
CJTiJI CTABUTH MUTAHHS HA KIITAJIT: Y4 CTBOPEHO HAJICIKHI
YMOBH JiJIS1 3aCTOCYBaHHS BiJIIOBITHOT HOPMH, @ BXKE MOTIM
MUTAHHSA 1[0I0 COLaIbHOI o6yMOBJ1eHOCTi OCTaHHBOI.

Sk 3a3nauae A.B. 3aniH, ¢axtuuna aieBicTh (y ToMy
YHCIT 1 3aCTOCOBYBaHICTh) HpaBOBOI HOPMH 3aJICKHTh BiZI
Oararbox (hakToOpiB, Y TOMY YHCIHI 1 BiJ TOTO, SIKE MiCIIe
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B iepapXii CycHibHO HeOEe3MEeYHUX JIisHb B TIPABOCBII0-
MOCTI CyCIILTGCTBA 3afiMae pO3IIAAyBaHE CYCIILIEHO He-
Oesrieune AistHAS. [IpaBOCBiZIOMICTh, HA JTyMKY BUEHOTO,
HE TUTBKH € TEPEIyMOBOIO IOPHIANIHUX HOPM, a # ere-
MEHTOM MEXaHi3My IIPAaBOBOTO PETYIIOBAHHS, KOTPHA
CYIPOBOJDKYE JIIF0 MpaBa Ha BCIiX CTaJisIX MPaBOBOTO pe-
rymoBaHHs. Tomy, 3a3Ha4ae MpaBO3HABEIb, BAXKIIUBUM €
HE TUIbKH, 11100 Oyna 00’€KTHBHA HEOOXiTHICTh PEryio-
BaHHS CYCHUIBHUX BITHOCHH, ane i 100 yCBIIOMIICHHS
CTYIEHSl CyCHiIbHOI HEOEe3MeYHOCTi YBIMIIO y MpaBo-
CBIZIOMiCTh BCHOT'O CYCIIITLCTBA, BA3HAYMBIIH TUM CAMHUM
LICCIIPSIMOBAHICTh POOOTH MPABOOXOPOHHHUX OPraHiB
[11, c. 135]. BBaxkaemo Taky cuTyallit0 OaXaHO, aje
BCE X TaKH HEpEaJbHOIO, aPKe B CYCIIUTBCTBI 3aBXKIH
Oy/lyTh 3HAXOIUTHCH JIFOIH, SKI CKOIOIOTH 3JIOYMHH, a
3HAYNUTh, HETATHBHO CTABIATHCSA IO KPUMiHAIBHO-TIpa-
BOBHX 3a00poH (yciXx a0o 4yactuaM). ToMy, Ha Hall TO-
isia, Tpeda, Mmoo MisHHS (K MPAaBHUIIO) 3aCyIKYBaJIOCS
OUTBIIICTIO HACENIEHHs, a He yciM cycnibeTBoM (100%).
3acTepekeHHs «SIK MPaBHUIIO» BXKHUTO HAMH 3 OISy Ha
Te, 1110 B CyYaCHUX yMOBaX PiBeHb IPABOBOI OCBIYEHOCTI
MepeciyHuX rPOMaJISAH 1e He BiAMOBiga€ i HE 3a10BOJIb-
HSi€ IOTPeOU rapMOHIIHOIO pO3BUTKY 0COOM Ta BUMOT'aM
cycminectBa [12, ¢. 183]. A ToMy BpaxoByBaTH pPiBEHb
CYCIMLUIBHOT MPaBOCBIIOMOCTI, 3 HAIIOT TOYKH 30Dy, JIO-
[UTBHO HE y BCiX BUMagkax. KpiMm Toro, ciij 3BaxkaTw
Ha Ha3BaHI BXE BHIIAJIKH, KOJH TPABOCBIIOMICTh OlTb-
IIOCTI HACEJICHHS BIZICTAE BIJI MPOTPECHBHOT HOPMH, 1110
BKe 3’sIBHJIACS B 3aKOHOJABCTBI. TaKkoX 3BEpPTAEMO yBary
Ha BUIMAJIKH, KOJIU MOTPEON OKPEMOT JIFOJIMHU BXOJSTh Y
npotupiyus 3 cycninsHIME. O.0. JlynopoB, aHamisyoan
HEOOX1IHICTh KPUMIHAJIBHO-TIPABOBOI OXOPOHU CHCTEMHU
OIIOZIATKYBAHHS, 3a3Hauae, I0 Ha iCHyBaHHS B YKpaiHi
mpoOneMu yXWJIeHHs BiJl ONOAATKYBaHHs BIUIMBA€E CBi-
JIOMICTh HAIlIUX TPOMAJISIH, OIBIINICTh 3 SIKUX HE BBAYKAE
e JisiHHA cepio3HuM 31ounHoM [13, ¢. 63—-64]. Ocolu,
SIK1 IPUTSATYIOTHCS /10 KPUMIHAIBHOT BiIOBIAILHOCTI 3a
BUMHCHHS ITOJATKOBUX 3JIOYMHIB, HEPIKO BHIIPABIOBY-
FOTBCSI, TTOCHJIAFOYMCH Ha T€, 1[0 BOHH «HIKOIO HE BOWIIN
1 HIYOTO HE BKpalln», a MPHUXOBaHI BiJI ONOJATKYBaHHS
KOIITH CHPSIMYBaJId Ha BUIDIATY 3apILIaTH, PO3BUTOK BHU-
POOHHMIITBA, 1HBECTHIIIT Ta 1HIII IIJIKOM MPUCTOMHI IIiJIi.
Jocuts Bpaskarodi MOKa3HUKH, SIKi 3aCBiUyIOTh HETaTHB-
HE CTaBJICHHS TPOMAJSIH YKpaiHM 10 iCHYIOUOi CHCTEMH
omnoparkysaHHs, 3a3Hadae O.0. /lynopos, HaBOAATHCS Y
crarti O.I. Kanbmana. 73,9% onuranux ociO 3asBHIIM,
IO YXWJICHHS BiJl CIUIATH TOJATKIB TO3BOJISE 1M BHIKH-
™, a 80,7% — 110 6e3 NOpyILIEHHs MOJATKOBOIO 3aKOHO-
JaBCTBA Hi MPO SKUI PO3BHTOK Oi3HECy HTHCS HE MOXKe
[13, c. 64; 14, c. 46—47]. 3a Takux 00CTaBHH, NIEPEKOHYE
MIPaBO3HABEIb, 3YCHJUIS 3aKOHOMABIL, SIKi MOJISTAIOTH Y
BCTaHOBIICHHI KPUMIHAJIBLHOT BIIMOBINAILHOCTI 32 BYH-
HEHHs HaHOLIBII CEepHO3HUX MOJATKOBHX MPABOIOPY-
IICHb, HA JKaJb, ITOKH 1110 HE MOXKYTh PO3PAXOBYBaTH Ha
MOpaNbHy MiITPUMKY OLITBIIOCTI YIEHIB YKPaiHCHKOTO
CyCcHiibcTBAa. MaeMo KIIAaCHYHMU TIPUKIIA] HeaJeKBaT-
HOCTI IPOMAJICHKOI IyMKH, IKa 6 i0eaii NOSUHHA 8PaX0-
8yéamucy TIPU BUPILLIEHH] MUTaHb KpUMiHaJi3alii nes-
HUX JisIHb, CIPaBXKHINA CcycmiibHIN morpebi [13, c. 64].
Tomy 3a3HaueHa oOCTaBMHA COLIANbHOI 0OYMOBJICHOCTI
HE MO)KE BHCTYIIATH B SKOCTI 000B’s13K0BOi. [loromkye-

Mocst 3 0.0. lymopoBUM y TOMY, IO JKOIHE TOJIMIICH-
HS PEryJIITOPHOTO 3aKOHO/IABCTBA, MTOCSTHEHHS Y KpaiHi
CKOHOMIYHOI 1 MOJITHYHOT CTaOUTLHOCTI HE JIKBIAYIOTh
HeOakaHHs [MEBHOI YaCTHHM IUIATHUKIB ITOJATKIB Biyia-
BaTH JeprKaBi YaCTHHY HAJEKHOTO iM MaiiHa.

VY mepeBakHil OLTBIIOCTI KpaiH CBiTy mpodieMa KpHu-
MIHOTEHHOCTI Y MOZIaTKOBIH chepi CTOITh BETBMHU FOCTPO.
HapiTh Ha{0O1IBII 3aKOHOCITYXHSIHE HACEIEHHS, JI0 SKOTO
YKpaiHChKHI HapoJ| MOKH 1[0 HE HAJEeXKHUTh, CTABUTHCA
JI0 TIOJIaTKOBOTO 3aKOHOJABCTBA 3 MEHILIOIO TIOBAroko, HiXk
IO IHIIHMX 3aKOHIB, BBAXKAIOYH, IO JICP>KaBa BCTAHOBIIOE
TIOZIATKH TIePEAyCiM JIIs 3aI0BOJICHHS BIACHHUX (DiCKaTb-
HuX iHTepeciB [13, c. 64; 15, c. 12-13]. Maemo Ha yBa-
31 Tak 3BaHMM «EKOHOMIYHHI €roi3mM». 3BHYAiiHO, SKIIO
PO3IUTYBATH KOXKHOTO YJICHA CYCIIBCTBA JOKJIAJIHIIIE
1 3aMICTB CJIOBa «ITOJATKHY» (SIKE O/Ipa3y BUKJIMKAE HeOa-
KaHHS TUTATHTH, CIIPUIMAETHCS SIK MPAaTHEHHS JepKaBU
3a0paTH YacTHHY 3apoO0JIEeHOro) BKa3yBaTH KOHKPETHI
CTpaBH, HA SIKi BOHM BUTPAYAIOTHCS (YTPUMAHHS JUT-
CaJIKiB, IIKIJI, JTIKApeHb, IUIIXIB CIOIYyUYEHHS TOIIO), TO
noTpedy B I[bOMY YCBIAOMIIOIOTH Mai’ke BCl UICHU CO-
LiyMy, a 3Ha4UTh, 1 CTABJICHHS JI0 Cy0’ €KTIB, SIKi BiJ] TAKO-
T0 000B’SI3KY YXUJISIFOTHCS, Oy/ie HEraTUBHUM. 3a3HaueHe
JIO3BOJISIE CTBEPIUKYBATH, 1110 PO3MVISATYBaHUM 3JI0YMH BCE
K TaKH 3aCYIDKY€ETHCS IIPABOCBIIOMICTIO Ha CYCITUTEHOMY
l IHIUBITyaIbHOMY PIBHSIX, aJie BHSIBUTU TaKe CTaBICHHS
MOYKHA JIMIIE IISTXOM MPOBEJICHOTO aHAIi3y Ha BiJIMIHY,
CKa)KiMO, BiJl 37I0YMHIB TIPOTH KHUTTS Ta 370pOB’sl, Hera-
THUBHE CTaBJICHHS 0 SKUX MOJKHAa BHSBHTH ofpasy. Lle
MOSICHIOETBCS THM, 10 CYCIILTbHA HEOE3MEUHICTh APYToi
3 Ha3BaHMX TPYI 3JI0YMHIB € OYEBHIHOI, CIIPUAMAETHCS
MepeciuyHUMHU TPOMa/ITHAMK 03 CYMHIBIB, a OT IIIKOJIa BijT
JUSIHB TIEPIIIOTO BUY CTAE 3pO3YMITIOI0 HE OAPA3y.

BucnoBku. TakuM 4yuHOM, [UTs POOJIEMH COIliab-
HOi OOYMOBIIEHOCTI KPUMiHAJIBLHO-IPABOBUX HOPM Ma-
I0Th 3HAYCHHS [[BA BUJIW IPABOCBIIOMOCTI: CYCIIUIBbHA i
npodeciiina. BupimeHHs J0CTiPKyBaHOI MPoOiIeMu 3a-
JIOKUTH BiJ BHIY Ha3BaHUX HOpM. BBaskaemo, 1o mis
OXOPOHHUX HOpPM (HOpPM-3a00pOH) SIK CYCIUIbHA TaK i
npodeciiiHa MPaBOCBIIOMICTh B iJiea)li Ma€ BUCTYIATH
000B’SI3KOBOKO OOCTAaBHHOIO, MPOTE Yepe3 HU3KY Ha3Ba-
HUX BHIIE MPUYMH 1€ IMOKH IO 3aJHINAETHCS JIUIIE T10-
OaxanHaM. ToMy NMpaBOCBIAOMICTE (Pa3oM i3 MOpaLIIO
Ta CyCIIUIBHOIO JyMKOIO) Oyna BifHECEHa aBTOPOM JI0
(axynsTaTUBHUX OOCTaBHH COLIAIbHOI OOYMOBJICHOCTI
3a3Ha4eHuX HOpM [16, c. 212]. I3 peryasTuBHUMH HOp-
Mamu TpodeciiiHa mpaBOCBIIOMICTH Mae mepeOyBaTd B
CTaHI HECYNEPEWIHBOCTI, TOOTO TaKki HOPMHU HE ITOBUHHI
BUKJIMKATH OCYy/Ty 3 OOKY TPAIliBHUKIB CYJOBHX 1 IPABOO-
XOPOHHHUX OpraHiB. B To ke "ac IIs KUTTS IepeciaHnx
TPOMaJISTH PEryJIATHBHI HOPMH IPHHIAIIOBOTO 3HAYCHHS
HE MaroTh, a TOMY iX BIJOWTTS y MPaBOCBIJIOMOCTI 3a-
3HAUCHUX OCI0 XapaKTepH3ye COIlialibHy 0OyMOBJICHICTh
JMIIe Hai3aranbHImmMM 9MHOM. CTOCOBHO 320X0UyBaJlb-
HUX HOPM, Ha Halll MOV, CUTYAIlisl BUIVIAIA€ HABIAKHU:
BOHU 00OB’S3KOBO TIOBMHHI CXBaJIFOBATHCS CYCITIBHOIO
MPaBOCBIIOMICTIO 1 B TOH K€ 4ac HE BUKJIMKAaTH 3arepe-
YeHb Y MPAL[iBHUKIB CYZ0OBHUX 1 IPABOOXOPOHHHUX OPraHiB.

[MepcrieKTHBY MOMATBIIAX TOCTIIKEHb BOAYAIOTHCS
B aHaII31 IHIIMX OOCTaBHH, [0 BU3HAYAKOTH COLIAIBHY
00YMOBJICHICTh KPUMIHAJIBHO-TTPABOBUX HOPM.
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