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ITPABOBBIE TAPAHTHUHU CBOBO/IbI COBECTH
N BEPOUCIIOBEJIAHUSA B YKPAUHE

LEGAL GUARANTEES OF FREEDOM OF CONSCIENCE
AND RELIGION IN UKRAINE

Hosukos B.B.,

KaHOUOam 10puoudeckux Hayk, Ooyexm,
0eKaH 1puouyecko2o axyremema
JIbe06CK020 YHUGCpCUMeEmMa Ou3Heca U npPasa

B cratbe nccneayroTcs npaBoBble rapaHTuM cBobodbl COBECTU M BepoucnoBedaHus B YkpavHe. CaenaH akueHT Ha
nepeopueHTaumnn yKkpanHckoro obLiecTsa Ha HOBbIE MUPOBO33pEHYECKNE U MOPalibHO-3TUYECKME LIeHHOCTHW, BCNeACTBME
06LLeCTBEeHHbIX NepeMeH B rocyaapcTBe. YkasaHo Ha co3faHne HOBOro HaLMOHanbHOro 3akoHo4aTenbLCTBa No BONpocam
cBo60abl COBECTY 1 BEPOMCMNOBEAAHMS, KOTOPOE MPOLUMO aBTOPUTETHYHO 3KCNEPTU3Y MEXAYHAPOAHBIMW OpraHn3aLmsmu.
MoaYepKHYTO HanMune MeXKOH(ECCUOHHBLIX KOHGMUKTOB, KOTOPbIE TPEOYIOT pa3peLleHnst C MOMOLLbH BOroCoBCKUX 1
NpaBoBbIX MexaHu3MoB. [poBefeH aHanu3 ctaten KOHCTUTYLUuK YKpauHbl 1 3akoHa YkpauHbl «[1po cBobogy coBecTy u
penurnosHble opraHusauumy. MoaTBepXKAeHO CyLlecTBOBaHWE B YKpauHe penurnosHoro nnopanuama. CaenaH BbiBOA O
TOM, YTO AeNCTBYtoLLee 3aKOHOAATENbCTBO NP0 cBOBOAY COBECTM U BepoucnoBefaHns obecrneyvBaeT peanvsaumio CBo-
60461 MMPOBO33PEHUS 1 rapaHTUPYET 3aLUUTy NpaB BEPYIOLWMX U PENIUTMO3HBIX OpraHu3aLui.

KntoyeBble cnoBa: cB0O0Aa COBECTU, 3aKOHOAATENbLCTBO, FOCYAapCTBEHHO-LIEPKOBHbIE OTHOLLEHUS, MpaBa 1 cBOOoAbI,
rapaHTum, KOHECCUU, PENUIMO3HBLIE OPraHU3aLuu.

Y cTatTi BOoCnigKytTbCa NpaBoBi rapaHTii cBo60oamM COBICTI 11 BipocnoBigaHHs B YkpaiHi. Pobutbcsa akueHT Ha nepeopi-
€HTaUil yKpaiHCbKOro CycninbCTBa Ha HOBI CBITOMMSAAHI i MOpPanbHO-€TUYHI LLIHHOCTI BHACnigoK CyCrifbHUX 3MiH Y AepKaBi.
BkasyeTbCsl Ha CTBOPEHHS HOBOTO HaLiOHANbHOMO 3aKOHOAABCTBA 3 MMTaHb CBOOOAW COBICTI Ta BipOCMOBIAAHHS, sike Npo-
MLINO aBTOPUTETHY EKCNepTUsy MKHapoOHUMK opraHisauismu. MigKkpecnoeTbCa HasiBHICTb MKKOHMECIMHMX KOHMIIKTIB,
AKi NOTpebyoTb BMPILLEHHS 3a 4ONOMOro0 60rocnoBChbKUX Ta NPABOBUMX MeXaHi3MiB. 3ailicHeHWn aHani3 ctaten KoHcTu-
Tyuii Ykpainn Ta 3akoHy YkpaiHu «[Tpo cBobogy COBICTi Ta peniriviHi opraHisauii». MNigTBepaXeHo icCHyBaHHSA B YKpaiHi
peniriiHoro nntopaniamy. 3pobrneHo BUCHOBOK MPO Te, WO YMHHE 3aKOHO4ABCTBO NPO CBOOOAY COBICTi i BIpOCMOBIAAHHS
3abe3nevye peanisauito cBOGOAM CBITOMMAAY | rapaHTye 3axXMCT NPaB BipyHOUMX i PENirinHNX opraHisauin.

KntouoBi cnoBa: cBoboga COBICTi, 3aKOHOAABCTBO, AEPXaBHO-LEPKOBHI BigHOCWHW, npasa i cBoboam, rapaHTii,
KOHdpecii, peniriiHi opraHisauii.

The article explores the issues with legal guarantees of freedom of conscience and religion in Ukraine. Focuses on the
reorientation of Ukrainian society on a new world Outlook, moral and ethical values as a consequence of social changes
in the state. Indicates the creation of new national legislation on freedom of conscience and religion, which passed the au-
thoritative expertise of international organizations. Underline the presence of the inter-denominational conflicts that require
resolution with the help of theological and legal mechanisms. The analysis of articles of the Constitution of Ukraine and
law of Ukraine «on freedom of conscience and religious organizations». Confirmed the existence in Ukraine of religious
pluralism. It is concluded that the current legislation about freedom of conscience and religion provides an implementation
of the freedom of thought and guarantees the protection of the rights of believers and religious organizations.

Key words: freedom of conscience, law, Church-state relations, rights and freedoms, guarantees, denomination,
religious organization.
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[ocranoBka mpodiembl. OOIIECTBCHHBIC IIEpe-
MEHBI, KOTOPBIC TIPOU3ONLTH B YKpaWHe 3a ITOCICIHIEe
TOJIBI, 00YCIIOBIIIN Ka9€CTBEHHO HOBYIO CHTYAIIHIO B JTy-
XOBHOM >KM3HU Hapoa. 3a IOCTAaTOYHO KOPOTKOE BPEMS
COCTOSUTACh MEPEOPHUEHTAINS MIUITHOHOB JIIOACH Ha Te
MHPOBO33PEHYECCKHIE U MOPATEHO-3THICCKUC [ICHHOCTH,
KOTOpBIC paHbIIE OTOPACHIBATIHNCH 00IIC00sS3aTEeIbHON
HCOIOTHECH.

Crnoxunach NPUHIUNUANBHO HOBasi arMocdepa B
rOCYJapCTBEHHO-IICPKOBHBIX ~ OTHOIICHUSX, KOTOpPAs
MOJTy4MIa 3aKOHOMIATEIBHOE 3aKPEIUICHUEe U obecrieue-
HUC TapaHTHPOBAHHBIX BO3MOKHOCTEH MpPAKTHYCCKOW
peanu3anuu cBOOOIBI COBECTH M CIIOCOOCTBOBANA Kap-
IMHAITEHBIM U3MEHEHHSIM B C(epe peUTHO3HOH KU3HH
Ykpaussl.

HeyknonHoe cobmroneHre anpoOupoBaHHBIX MEXKTY-
HapOIHBIM OIBITOM IIPHUHIMIIOB CBOOOIBI COBECTH Kak
HCOTHEMJICMBIX ITPpAaB YCIIOBEKA ABJISICTCA HCIPEMECHHBIM
MPU3HAKOM TPaXIaHCKOTo olImecTna. [ ykpanHckoro
rOCyJapcTBa 3TO YCJIOBHE €T0 MOJHOICHHON HMHTErpa-
LUK B MEXKIYHAPOAHOE COOOIIECTBO M OHO U3 CPEICTB
JOCTIDKCHUST BHYTPEHHEH CTaOMIIBHOCTH B OOILECTBE.

Her3upas Ha BCIO CIIOXXHOCTh U HEOIHO3HAYHOCTH
MIPOIIECCOB PEIMIHO3HO-IIEPKOBHOM KH3HHU, OOIIECTBO
OCO3HAJI0 HEOOXOAMMOCTh YTBEPKICHHS OOIIETPH-
3HAHHBIX HOPM CBOOOJBI COBECTH. DTO IOATBEPKACHO
MpU3HAHUEM YKPauHON OCHOBOMNOJIATAIOIIUX MPUHLIHU-
OB TIPaB UEJOBEKa, paTH(UKAIMEHl MEKTyHapOIHBIX
JOKyMEHTOB U TIPHUBEJCHHC B COOTBETCTBHE C HUMH
HAIIMOHAJIBHOTO 3aKOHOAATEIbCTBA, MOCICI0BATCIEHOE
OTCTaBaHUE TOCYHApCTBOM IMWBUIIM30BAHHBLIX IIpaBO-
BBIX TOJXOJ0B K PEIUTHO3HO-IICPKOBHBIM MPOOIEMaM.
BwMmecTte ¢ TeM mpoOnemsl, CBS3aHHBIC C OCYIIECTBICHU-
€M CBOOOIbI COBECTH KaK COCTAaBIISIOLICH MPaB YeI0Be-
Ka, U CETOJIHS OCTAIOTCSI BAXKHBIM HAIIPAaBICHUEM IIPABO-
BOTO YPETyJIHpPOBaAHHSL.

st perieHns 3Toro 3aJaHus B YKpauHe Heo0X0AuMO
pa3paboTaTh TEOPETUKO-TIPABOBYIO H METOIOIOTHUECKYTO
0a3y OCYIIECTBICHHS KITIOUEBBIX NPHHIAIIOB Pa3BUTHS
nemokparni. HeoOxomumo uccienoBanue (GopmupoBa-
HUSI TIPABOBBIX TAPaHTHH TS (PYHKIMOHUPOBAHHS TAKO-
TO AEMOKPAaTHYCCKOTO MPHUHIIHIA, KaK CBOOO/IA COBECTH.
PeanbHoe oOecrieueHne cBOOOBI COBECTH 00YCIIOBICHO
COUAJIbHBIMH, KYJIbTYPHBIMH, MOJJUTUYCCKUMHU U IIPABO-
BbIMHU aCIICKTaMU U IpoHeccaMu, MpOUCXoaAIuMu B CO-
BPEMEHHOM YKPaHHCKOM OOIIIECTBeE.

CoBpeMeHHOEe YKpaHHCKOE FOCYAapCTBO CTPEMUTHCS
MIPEOIOJICTh POTUBOPEUUE MEXKIY 3aKOHOATCIbHBIMH
AKTaMH ¥ TIPAKTUYECKUM PEIICHHEM POOIeMbl CBOOOIBI
coBecT. Pemenme 3THX mpoOieM OIpemenseTcs: Mmpo-
[IECCOM Pa3BUTHS TOCYIAPCTBCHHOCTH U CTaHOBICHHUEM
MIPABOBOTO OOIIECTBA; PONBIO0 M MECTOM DEITUTHH U pe-
JIUTHO3HBIX OPTaHM3aIH B MPOIECCe TEMOKPATHICCKIX
M3MEHCHUM; TPaJANUIMAMH, 0OPSIIOM KH3HU B (hopMamu
OOIIIECTBEHHBIX CBA3EH YKPAWHCKOTO Hapoja; 0COOSHHO-
CTAMHU IOCYJapCTBEHHO-1IEPKOBHBIX OTHOLLIEHUI.

CoBepLICHCTBOBAaHUE HAyYHO-TIPABOBOM 0a3bl CBO-
0OIbI COBECTH U MPAKTHKH €€ MPUMEHECHUS — TapaHTHs
TFapMOHHYHOTO PAa3BUTHsI YKpPAaUHCKOTO obmiectsa. [Ipo-
SICHEHHUE 3TUX BONPOCOB OyJeT crocoOcTBOBaTh A dex-
TUBHOMY U TIPABIJIBHOMY Pa3pelICHUIO CYIIECTBYIOMINX

npoOileM B 00JaCTH TOCYIapCTBEHHO-KOH(ECCHOHATb-
HBIX OTHOIICHWHA. DTO SBJISIETCS LENBI0 TaHHOM CTaThH.

Cocrosinue ucciaenoBanusi npoodiemsl. Vccnemno-
BaHUIO MPOOJIEM MPABOBOTO 00ECIICYCHUST CBOOOIBI CO-
BECTH M BEPOWCIOBENAHMS ITOCBSIIAIN CBOU pabOTHI
cnenytoure yuennie: E. Ananbesa, B. ['apamxu, M. Jly-
oekast, P. [Togonpuropa, HO. Pozenbaym, FO. Xabepmac,
A. ly6a, I1. Sponxuii u np. HecMoTpss Ha MHpOKUiA
UHTEpeC K npobiaeMam obecredeHus CBOOOIbI COBECTH
U BoIpocaM (DYHKIIMOHUPOBAHUS PEIIUTUH B O0IIECTBE,
OCTarOTCA MPOOJEMHBIMH BOIIPOCHI B3aUMOOTHOILICHHHA
PEIUTHO3HBIX OPraHU3aIMi C TOCYIapCTBAMU, HATTHYHSI
MEKKOH(PECHOHHBIX KOH(INKTOB, a0COIIOTH3aLUH POIIH
Y 3HAUCHMUS ITPABOBHIX aCIICKTOB B PEaJIM3aIlH CBOOOIBI
coBecTH. HapymieHue KOHCTHTYIHOHHBIX HPHHIIUAIIOB
CBOOOJIBI COBECTH HETaTHBHO OTPaKaeTCsl Ha Pa3BUTHU
TOCYJapCTBEHHO-IIEPKOBHBIX, MEKIICPKOBHBIX U BHY-
TPCHHC-IICPKOBHBIX OTHOLIEHUNA M MOXKET HETAaTUBHO
BJIMSITh Ha IMOCTYNATENIbHOE Pa3BUTHE TOCYIapCTBa H
KOHCONTUIALINIO YKPAaWHCKOTO Hapojaa. ODTH BOIMPOCHI
TpeOyIOT AadbHEHIIero HayYHOro UCCIeIOBAHNS.

H310:keHNe OCHOBHBIX MOJIOKEHUH HCCJICIOBAHMSA.
Crienuprka COBPEMEHHOTO COCTOSIHUSI YKPaHMHCKOTO
o0IecTBa, Kak M 3aJa4d MPaBOBO CHCTEMBbl YKpPaHHBI
OTHOCHTEIIPHO JIEMOKPATH3AIlMK OOIIECTBCHHON JKU3-
HH, TIOCTPOCHHUS IIPABOBOTO TOCYAAapCTBa, 00YCIIaBIIHBA-
IOT TIPHOPUTET TAKUX ITOAXOJO0B K PEATTH3aIlIH CBOOOIBI
MHUPOBO33pPEHHUS, KOTOPhIC TPOIUIN anpodarmio o0e-
CTBEHHO-MCTOPUYECKON MIPAKTUKON YEJIOBEUYECTBA, CTAIH
KPUTEPHUSAMU TPOTPECCUBHOIO PA3BUTHSL TOCYAApCTB C
yCTaHOBHUBIIIEHCS (POPMOIA TEMOKpPATHH.

JelicTByroliee HallMOHAIbHOE 3aKOHOAATEIBCTBO 10
BOTpOCaM CBOOOJIbI COBECTH M BEPOUCIIOBEIAHUN TPO-
IO JKCHEPTU3y ABTOPUTETHBIMU MEXKIyHAPOIHBIMU
OpraHM3alUsIMHI ¥ yUPEKICHUAMH. Tak, B 4aCTHOCTH,
PsI MEKIYHAPOAHBIX KOH(EPEHIMH, KPYIIBIX CTOJOB,
KOJJIOKBUYMOB, KOTOPBIE MPOXOIUIN B YKpauHe, ObuIn
eIMHOMYIIHE B BBIBOJAX O TOM, YTO CHCTEMa TOCY-
JIapCTBEHHO-LIEPKOBHBIX OTHOILICHWI HAIllEW CTpaHbl B
cBOMX 0Aa30BBIX MOJOKCHUSAX OTBEYACT JEMOKpaTHUe-
CKUM TIPHUHIIAIIAM, YIOBJICTBOPSCT MpaBa W CBOOOIBI
YenoBeKa, 0a3upysch MPU TOM Ha OCHOBOTIOJIAT AKX
MCKAYHAPOAHBIX COITIAICHUAX IO IIpaBaM YCJIOBEKa U
cBOOO/IbI BEPOUCIIOBEIAHNS 1 MHOTOBEKOBOM HACIIEIHH
YperyaupoBaHUs OTHOILICHUI MEXAY 3TUMU ABYMsI 00-
IIECTBCHHBIMU WHCTUTYLHUSMHE, YYUTHIBACT HUCTOpPHYEC-
CKHE YPOKH KaK [MO3UTUBHOIO, TAK H HETaTUBHOTO OIIbI-
Ta TaKUX OTHOIICHHU M B LEJIOM SIBJSIETCS JJOCTATOYHO
B3BEIICHHOH, ITOCIICIOBATEILHON U AEMOKPATHIECKOH,
0TOOpa’kaeT BAYKHYIO CITOCOOHOCTH ISl HACTOSIIETO Ha-
[IMOHAJIPHOTO 3aKOHO/IATEIILCTBA B 3TOM chepe ObITh OT-
KPBITHIM K HOBBIM U3MEHEHHSIM H JOTIOTHEHHUSIM.

CornacHo JIeHCTBYIOIIEMY 3aKOHOJATENbCTBY, KOH-
TPOJb CO CTOPOHBI TOCYJApCTBA OCYIISCTBIISCTCS HE
3a JIESATENBbHOCTBIO PEIUTHO3HBIX OpraHu3alyid, a 3a
cOOJIIOZICHHEM HMH 3aKOHOJATENbCTBA B OTHOIICHUH
PEJIMTHO3HOM chepbl, YTO MPHUCYILE JIF0OOMY LIUBUIH30-
BaHHOMY TOCYIapcTBy. Takoil KOHTPOIIb B PaBHOM Mepe
Kacaercs JIF00BIX CyObEKTOB MpaBa — roCyIapCTBEHHBIX
OpPraHOB, PEIUTHO3HBIX OPTraHH3aLUM, IOKHOCTHBIX
JIUII ¥ OOIIECTBCHHBIX OpTaHU3aIHH.
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BaxHast poib B )KU3HU YKPaWHCKOTO OOIIECTBA MIPH-
HAJJICKUT MEXKIEPKOBHBIM M BHYTPHUIEPKOBHBIM OT-
HOIICHUSM, KOTOpPBIE TPEOYIOT TIOCTOSIHHOTO OpTraHu3a-
IHOHHO-TIPABOBOTO O(OPMIICHHS W COOTBETCTBYIOIIETO
pemenns. OHU CBA3aHBI C 0OTOCIOBCKO-KAHOHNIECKUMH
BONIPOCAMH, PACIpPOCTPAHCHUEM BIIMSHHUS COIMAIBHO-
MOJIUTUYECKUX (DAKTOPOB Ha PEIMTHO3HOCTH TPAXKIAH,
KaJIpOBBIM OOECIIeUeHHEeM IepKBEi, B3aMMOOTHOIICHH-
SIMM TOCYZIapCTBa C PAa3JIMYHBIMH PETUTHO3HBIMU Opra-
HU3ALUSAMU U JP.

Penuruosnas curtyanus B YKpauHe XapaKTepU3yeTcst
MHOTOKOH()ECCHOHHOCTBIO, YTO B CBOIO OUepellb BiEYET
BO3HMKHOBEHUE NPOTHBOPEUU MEXIy pa3HbIMHU KOH-
¢deccusivu.  JIOCTIOKEHNST €IMHCTBA BO3MOXKHO IYTEM
TIPUMHPEHHS C TOMOIIBIO IIOJTUTHYECKUX, OOTOCIIOBCKHX,
JYXOBHBIX U IIPaBOBBIX cpeCTB. McnpaBuTh upe3Bblyaii-
HO CJIOJKHYIO DKYMEHHYECKYIO CUTYalllIo, KOTopasl cjo-
KUIach B YKpauWHE, BO3MOXKHO TOJILKO MHIJIOCEPIHEM,
CTPaBEUIMBOCTHIO, BEPOTEPIIMMOCTHIO B OTHOIICHHUSIX
MEX]Ty TIPE/ICTABUTEIISIMH Pa3HBIX KOH(PECCHH.

Y4uuThIBas 3TO, NPEATAraeTcsl CO3JJaHUE CMEIIaHbIX
KOMHCCHH TI0 BOIIPOCaM OOTOCIOBCKOTO AUATIOra MEXKTY
KoH(eccusMu I pa3pelieHuss KOHKPETHBIX MpodieM
[1,c. 124].

Kpome 3T0oro, Heobxouma MoMoIb o CTOPOHBI Io-
CylapcTBa B JIMLE 3aKOHOJATENsl, B HAIPaBIEHUH YCO-
BEPILEHCTBOBAHUS HALlMOHAJIBHOI'O 3aKOHOAATENILCTBA B
penuruo3Hoi chepe.

B coBpemenHoli YkpaunHe pelieHne pa3inaHbIX Ipo-
O0eM MEXKOH(ECCHOHHBIX M TOCYIapCTBEHHO-PEITH-
THO3HBIX OTHOILICHHH TECHO YBS3aHO C peallu3aluei
OCHOBHBIX MIPHHIIUIIOB CBOOOBI coBecTH. CBOOOMA CO-
BECTH KaK OCHOBA JIEMOKPATHH BBICTYIAET KaK OJHO U3
CUCTEMOOOpa3yIOIINX Hayajl B CUCTEME 3allUThI IPaB U
cB0OOJ 4yenoBeka. be3 cBOOOJHOTO MUPOBO33PEHUECKO-
ro BbIOOPa HEBO3MOXHO pa3BuUTHE JTMYHOCTH. Hapye-
HHUE ee MpaB B 00IacTH CBOOOMIBI COBECTH HEM30EKHO
MIPUBOJUT K HAPYLIEHHUIO BCEX APYTUX IpaB YEJIOBEKa.

Oco0bIii HHTEPEC K MPABOBBIM MPOOJIEMaM CBOOOIBI
coBecTH B YkpauHe, HaunHasi ¢ 1990-x ronoB ObUT 00y-
CJIOBJICH: MPOOYKICHNEM HAIMOHAIBHO-TOCYAAPCTBEH-
HOM ’KM3HU; KPaxoM CTapoil NOIUTUKO-UAE0IOTHYECKOM
CUCTEMbI M TIOMCKOM HOBBIX OPHUEHTHPOB B BOMIpPOCAX
rOCY/IapCTBEHHO-IIEPKOBHBIX OTHOIIECHH; aKTHBU3AIlU-
el LIepPKOBHO-PEITUTHO3HON KU3HU U HEOOXOTUMOCTHIO
OCMBICJIEHHUS] 3TUX MPOIECCOB; JOMYCKOM K paHee 3a-
CEKPEYCHHBIM JTOKYMEHTaM roCyJapCTBEHHbIX, apTHIH-
HBIX W BEIIOMCTBEHHBIX apPXHBOB, OTKPBITHEM CIICI(POH-
JOB OMONMOTEK; CHATHUEM 3alpeTa Ha TaK Ha3bIBAEMYIO
«UEPKOBHYIO» MPOOIEMATHKY.

CBo0o/1a COBECTH W BEPOUCIIOBEIAHUS, OyIydn Ofl-
HOU M3 OCHOBHBIX CBOOOJ YEJOBEKA, 3aHUMAET OTHO U3
BaXKHBIX MECT B KOHCTUTYLIMOHHO-IIPABOBOM IIOJIE.

Koncrutynus Yipaunst 1996 . 3akpenuia BbICOKHUE
MEX/TyHapOIHbIC CTAaHAAPTHI B 00JaCTH NpaB YellOBEKa,
KOTOpBIE KacaroTcs CBOOOIBI COBECTH M BEPOHCIIOBEIA-
Huil. Takum o6pa3om, HOpMBl EBpomnelickoil coruanb-
HOHI XapTuu IpaB 4elloBEeKa CTajlu HEOThEMJIEMOMN Ya-
CTBIO 3aKOHOAATENILCTBA YKPAUHCKOTO rocynapersa [2].

B crarbe 11 Konctutynuu YkpauHbsl onpeaenseTcs
00s3aHHOCTh TOCYIapCTBA CONCHCTBOBATH KOHCOJHIA-
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LMY U PAa3BUTUIO YKPAUHCKOM HAIMH, €€ UCTOPUUECKOTO
CO3HAHMA, TPAAULUN U KyJIbTYPBI, a TaKXKe Pa3BUTHIO
STHUYECKOM, KyJIbTYPHOMH, SI3bIKOBOU U PEIUTUO3HOU Ca-
MOOBITHOCTH BCEX HAIMOHANBHBIX MEHBIITHMHCTB YKpa-
uHbpl. OHa 3aKperuiieT BO3MOYKHOCTb DPAa3BUTHUA pPa3-
JUYHBIX pEeIUruidl Ha YKpauHe. ['apaHTupyercs: Takxke
COXpaHEHHE PEIMTHO3HON CaMOOBITHOCTH HAllMOHAJb-
HBIX MEHBIIMHCTB KaK COCTaBHOM YacTH YKpPaUHCKO-
ro Hapoja, MPaBO HMX MPEACTABUTENICH TMOIb30BaAThCA
JIOCTHKEHUSIMU CBOEH KYJIBTYpbI, UCIIOBEI0BAaTh CBOIO
PEJIUTHIO U OTHPABIATh PEIUTHO3HBIE OOPSAbI, TPUHU-
MaTh y4acTHE€ B PEJIUTMO3HON KHU3HH, MCKIIOYaIoLIee
BMEIIATEeNbCTBO U AUCKPUMHHALIMIO B KaKOoi ObI TO HU
ObLIO (popMe. DTH TOJOKEHHUS OTBEUYAIOT BCEM TpeOoBa-
HUSIM MEXIYHApOIHBIX JTOKyMEeHTOB [3]. Penurnosnsie
MEHBIINHCTBA B YKPauHE COIVIACHO CBOEMY IPAaBOBOMY
CTaTycy MJISHTHYHBI JIFOOOH PETUTHO3HON OpraHU3aIiH
1 0a3UPYIOTCS HAa MPUHIIMIIAX OT/ICIICHUS IIEPKBU OT TO-
CyZlapcTBa M paBEHCTBA BCEX PEJIMTHI Mepe/] 3aKOHOM.

JI. ®ununoBuy oTMEYaeT, YTO PEIUTMO3HbIE MEHbB-
[IMHCTBA, HOBBIE PEJIMTUU HE UCTIONB3YIOT crenuduye-
cKHe TepMHHBI. Bce penurnossbie 00beAMHEHUS KOH-
(ecCHOHHOW OpUEHTALlMKM OXBAaTbIBAIOTCA IOHATHEM
«peNUrHOo3HbIe OPraHUu3alUMy YTO SBIISETCS a0COIIOTHO
CIPABEJIMBBIM M COOTHOCHUTCS C J€MOKPaTHYEeCKUMHU
Hopmamu [4, c. 96]. C >TuM yTBEpKIACHHEM HEBO3-
MOYKHO HE COIVIACUTBCS, TaK KaK B 3aKOHOJATEJIbCTBE
OTCYTCTBYET pasefieHHe pPEeIUruil Ha TpaJAuLUOHHBIE
U HEeWTpaJibHble, HA UCTOPUYECKUE U HOBBIE, Ha IpH-
OpUTETHBIC M HE NPUOPUTECTHBIC, Ha OOJBIIMHCTBO H
MEHBIIIMHCTBO 32 PEIUTHO3HBIMHU MPU3HAKAMH, YTO 3a-
KpeIieHo 3akoHOM YkpauHbl «IIpo HalMoHajIbHBIE
MEHBIIMHCTBA B YKpauHe [5].

Konctutynus (ct. 34) rapantupyer mpaBo Ha CBO-
001y MBICTM W CJIOBa, MPaBO Ha CBOOOAY COBECTH H
penuruu (ct. 35). HopMbl 3THX cTaTeld MOTHOCTBIO CO-
OTBETCTBYIOT TpeboBaHusM Bceeobueil nexnapanuu
mpaB 4enoBeka, EBpormeiickoit KonBeHnum o 3ammre
mpaB YenoBeka. [Ipexae Bcero, 3To mpaBo Ha CBOOOLY
HCIIOBEIOBATh JIIOOYIO PENUTHIO WM HE WCIIOBEOBATh
HHUKaKOH, OECIPENATCTBEHHO OTIPABIATH CIMHOINIHO
WM KOJJICKTHBHO PEIIMTHO3HBIC KYJIBTHl U PUTYaJIbHBIC
00Ops/Ibl, BECTH PEIIUTHO3HYIO JIESTEIBHOCTb.

DTO MpaBO OTrPaHUYMBAETCS paMKaMH 3aKOHA B WH-
Tepecax OXpaHbl OOMIECTBEHHOIO MOPSIKA, 3A0POBbS
HPaBCTBEHHOCTHU HACEJICHUS, a TaK JKe JJIS 3alUThI TPaB
1 cBOOOJI IPYTHX JIOIEH, 4TO COOTBETCTBYET CT. 29 Bee-
oOuieii Aexyiapalyy npas yenoBeka u 1. 2 ¢T. 9 Konsen-
uu [3]. 3nech UAET peub 00 OrpaHUYEHUH KYJIBTOBOM,
IIPONOBEHUYECKON MM IPYTOM peIMruO3HON JesTelb-
HOCTH, a HE O 3alpeTe TON WU WHOU PEJUTHH, PEJIUTHU-
03HOI'0 T€UEHUs1, OpraHU3alMy U T.I1.

B KoncTuTynnm 4eTko OTMEYEeHO, YTO HU OJlHA pe-
JUTHST HE MOXCET OBITh TOCYIApCTBCHHOW MM 00s3a-
TEJIBHOM, YTO Na€T MPaKTUYECKYIO BO3MOXKHOCTBH IS
MHUPHOTO COCYIIIECTBOBAaHUS BCEX YKPAHMHCKHX IEPKBEH
U PEIUTMO3HBIX OpraHU3aluid. DTO CBUACTENBCTBO CY-
LIECTBOBAHMSI PEIMTHO3HOTO TUTIOpain3Ma. V3BecTHBIH
penurno3Helil nccnenosarens I1. Spouknii cripaBennu-
BO MOMYCPKUBACT, YTO ITHOPCIUTHO3HBIC, MEKKOH(pEC-
CHOHHBIE, TOCYIapCTBEHHO-LIEPKOBHbBIE M BHYTpPEHHHE
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OOIIECTBEHHBIC YEJIOBEUSCKUE OTHOIICHHUS JOJDKHBI
OBITH MIPO3PAaYHBIMH U CTAOMIEHBIME, TOJTEPAHTHBIMA U
TYMaHHBIMH, B CITydae MPU3HAHUS PEIUTHO3HOTO ILITIO-
panm3Ma Kak CTEp)KHEBOTO KaMHs B (DyHIaMEeHTEe CBOOO-
IIbI coBecTH [7, ¢. 67].

Kpome storo, B ciaywyae ecia BBIIONHCHHE BOHWH-
CKOTO JIOJITa TPaKJaH MPOTHBOPEYUT WX PEIUTHO3HBIM
yOeXIEHUSIM, TO OH MOXKET ObITh 3aMEHEH alIbTePHATHB-
HOM (HeBOeHHOM) ciyx00ii [3].

Ora KoHCTUTYLMOHHAsA TapaHTHs 3aKperuieHa B 3a-
koHe «OO0 aJbTepHATHBHOM (HEBOEHHOM) CIyxkOe»,
(1991 r.), xoTopbIif OOecreunBaeT 3TH IMpaBa IpaxkIaH.
370 JMITHAUHN pa3 CBHACTENBCTBYET 00 OTBETCTBEHHOCTH
YKpamHCKOTO TOCYAapCTBa MEepel CBOMMH IpaskIaHaAMH B
cdepe obecrieyeHusI UX TpaB U CBOOO U ICMOHCTPHPYET
peabHyI0 JEMOKPATHIECKYIO MOJIUTHKY CTPaHBI, COIvIa-
coBaHHyI0 ¢ pekoMmeHaanusimu Cosera Eporsr [8].

[IpaBoBy10 CBs3b JIMYHOCTU M YKpauHckoro locy-
JapcTBa onpezaenser 3akoH YkpauHbl «O rpaxiaHCTBe
VYkpauHs» oT 8 okTs16pst 1991 rona, ¢ HEKOTOPEIMHU €TO
U3MCHCHHSIMU U JIOTIOJTHCHUSIMH [ 8].

[TockonbKy paBo Ha TPAKIAHCTBO SBISETCS HEOTh-
€MJIEMBIM IIPABOM YeJI0BEKa, TO U TPeOOBaHUsI, COTJIACHO
KOTOPBIM JIMYHOCTb MOKET MPHOOPECTH TPakJaHCTBO,
BBICTYIIACT MOKA3aTeIeM JEMOKPATUYHOCTH OOIIeCTBa.
Bce muma, xoTopele MPOKUBATIH U MPOKUBAIOT HA TEp-
pUTOpUHN YKpauHbl, OJIb3YIOTCA B TOJIHOW MEPE paBHbBI-
MU [IpaBaM{ HE3aBUCHMO OT UX MUPOBO33PEHHUS U PEITH-
THO3HBIX YO)KICHUH WITH BEPOUCIIOBETAHH.

[IpaBa TpakJaH TOAKPEIUICHBI €Ile OIHOW upe3-
BbIUaliHO BaxkHOU rapanTtued. Tak, crares 4 3akoHa O
TPaXIAHCTBE MPEAOCTABISIET KaKJOMY IPaBO BOC-
MOJIb30BATHCS BCEM OOraTcTBOM JE€MOKPATHYECKOTO
noctosHus EBpombl M Bcero MUpa, 4To rapaHTUPYETCs
MIPABOBbIM MPHUOPUTETOM MEXIYHApPOAHBIX JOrOBOPOB
YKpauHbl nepe]; HallMOHAJIbHBIM 3aKOHOAATEIbCTBOM.

bazoBeM 3akoHOM B chepe odecrieueHus: CBOOOIBI CO-
BECTU U PENTUTHH sBIsieTcs 3akoH YikpauHb! «O cBoOOIE
COBECTH M PEIMTHO3HBIX OpraHu3alusix» oT 23 ampens
1991 roma, ¢ m3MeHEHUAMH U monoaHeHusME [ 10].

OtoT 3aKOH OBUT MPHHSAT B CIOKHBIX yCIoBHAX. CH-
Tyanusi OCJIOKHSUIACh TeM, YTO caMa YKpauHCKas rocy-
JAPCTBEHHOCTh HAXOMJIACh B COCTOSHHU TpaHC(hopMa-
UM, B MpOIlecce MHTEHCHBHOTO MOKCKa MyTe u (hopm
WHCTUTYIIMOHATIM3ALUN HAIIMOHAIbHON HJICHTUYHOCTH.
Ocrtpast nonutuyeckas 00prda 1Mo BOIPOCY O CyBEpPEeHH-
TeTe YKpauHbl He MOIIa He OTPa3UThCsl Ha )eHOMEHE pe-
JIUTHO3HOTO BO3POXKICHUS U, B OCOOCHHOCTH, HA (popmu-
POBaHUK OTHOMICHUH MEXIY TOCYIapCTBOM H IICPKOBEIO.

3aKoH ONpeneniyl NPUHINIHAILHO HOBOE MPaBO-
BOEC TIPOCTPAHCTBO ISl Pa3BUTHUS KOH(ECCHil B CTpaHe.
OnHako B YCIOBHSIX Iepexola OT TOTaIHTapHO-aTeH-
CTHYECKOTO K IPaBOBOMY T'OCYIapCTBY, a TAKXKE B CHITY
YHUKATBHOCTH M HEIIPEACKA3yeMOCTH TIPOIECCa peii-
THO3HOTO BO3POXKICHHS 3aKOH ITOT HE MOT B TIOJHOM
Mepe OTPa3uTh MHOr00Opas3ue 1 0COOCHHOCTH PEaIbHO-
ro mporecca (POpMUPOBAHUSI TOCYAAPCTBEHHO-KOH(EC-
CHUOHAJIbHBIX OTHOLIEHUN B CTpaHe.

OH chIrpall BaXHYIO pojib B (JOPMUPOBaHHM Kaue-
CTBEHHO HOBOH KOH()ECCHOHAIILHOM CUTYaIlNU B CTPaHE,
OTIpeIeHI IPUHIUIHATBHO HHBIE (OpPMabHBIC Tapa-

METpbI B3aUMOJIEHCTBHUS rOCYIapCcTBa U PEJIMTUH B ITepe-
XOJIHBIX yCJIOBUsX. [IpeiocTaBuB MPaKTUYECKH [TOJTHYIO
cB00Oy (DYHKIIMOHHPOBAHUS JIFOOBIM KOH(PECCHUSIM, OH
OTKPBLI LIMPOKUE BO3SMOKHOCTH HE TOJIBKO JJ1s1 BO3POXK-
JIeHUsI TPAAULMOHHBIX KYJIBTOB, HO U JUIsl IPOHUKHOBE-
HUSI HOBBIX — 3apyOeKHBIX. TeM He MeHee MOJIoKeHHAs
B OCHOBY JaHHOTO 3akoHa JMOepaibHas KOHICTIIIHS
rOCyapCTBEHHO-KOH()ECCHOHATBHBIX OTHOLICHUN He
TOJILKO HE COOTBETCTBYET PEAIbHOMY YPOBHIO Pa3BUTHS
MOJUTUYECKON IEMOKpAaTuu B YKpanHe, HO M TPOTHUBO-
peunuT ee QpyHAaMEeHTAIbHBIM ATHOKOH(ECCHOHAIbHBIM
0COOCHHOCTSIM HCTOPHYCCKOTO Pa3BUTHSL.

10 aBrycra 2006 roga MUHUCTEPCTBO FOCTUIINN TIOA-
TOTOBUJIO 3aKOHONPOEKT «O BHECEHUM H3MEHEHHWH B
3akoH YkpanHbl «O cBOOOJC COBECTH U PEIUTHO3HBIX
OpraHU3aALUAXY.

Heo0xomuMocTh pa3paboTKH YKa3aHHOTO 3aKOHO-
mpoekTa Obllla BhI3BaHA TEM, YTO B YKpaWHE JI0 CHX T0P
OTCYTCTBYIOT HOPMBI, KOTOpPBIE OBl ONPEACIISUIA CIIOCO-
Obl, IPUHIUIBI ¥ TTOPSAO0K OTPAaHUUCHUS IIPaBa Ha CBO-
001y MHPOBO33PEHUS U BEPOUCIIOBEAAHUSI.

OpaHako B yKpauHCKOM OOLIECTBE OTHOIICHHE K U3-
MEHEHHUIO 3aKOHOJaTelIbcTBa O CBOOOIE COBECTH JI0-
CTaTOYHO HeonHo3HayHoe. Tak, B BepxoBnoil Pane
YKpauHbI OBUT 3aperHCTPHPOBAH IMPOEKT MOCTAHOB-
JIEHUS O HEBO3MOXKHOCTH NPUHATHA MPOEKTa 3aKoHa
VYkpauHbl 0 BHECCHUY U3MEHECHHH U IOMOJIHEHHH K 3a-
KoHy YkpaumHbl «O CBOOOZE COBECTH M PEIMTHO3HBIX
OpraHu3aLUsAX».

3a nmocneaHue rojbl B 3akoH Ykpaussl «IIpo cBobomy
COBECTH M PEIIMTHO3HBIC OPTaHU3aIU» ObLTI0O BHECEHO
IIECTh U3MEHEHUN U MPCATIOKECHO TPU HOBBIX MNPOCKTA
3akoHa. Ha cerogHsHui 1eHb COBEPILIEHCTBOBAHUE 3a-
KOHOJIaTeJIbCTBAa CBOOOJY COBECTH M BEPOUCIIOBEIAHMS
ocTaéTcs akTyaJbHBIM U HAXOAATCS B LIGHTPE BHUMAHHUS.

AHanu3upys 3akoH YkpauHsl «O cBoOOJe COBECTH U
PEJIMTHO3HBIX OPraHU3aLUAX», CIIEAYeT OTMETUTh, 4TO
€ro OCHOBHBIMM 3a/lauaMy SIBJISIOTCS: TapaHTUPOBaHHUE
IpaBa Ha CBOOO/TY COBECTH TpaKIaHaM YKpPAMHBI U OCY-
IIIECTBJICHHUE JTOTO TIpaBa, a TaKXKe: 00eCICUeHNe B CO-
orBercTBUM ¢ Koncturymmeit Ykpaunsl, [lexnmapanun
0 TOCYIapCTBEHHOM CYBEPCHUTETEC YKpPawHbI U HOPM
MEX/IyHapOAHOIO IIpaBa, IPU3HAHHBIX YKpPauUHOH, CO-
[MAIBHOM CIPaBEIJIMBOCTH, PABEHCTBA, 3aIIUTHI MPaB
W 3aKOHHBIX HMHTEPECOB TpaXkJaH HE3aBUCHUMO OT OT-
HOILLIEHHS K PEJIMTUU; ONpeesieHne O0sS3aHHOCTEeH To-
CyZapcTBa OTHOCHUTENIBHO PEIIMTHO3HBIX OpraHu3aluii;
onpenesieHue 005S3aHHOCTEH PETUrHO3HbIX OpraHu3a-
U TIepell TOCYAapCTBOM H OOIIECTBOM; MPEOIOJICHHE
HEraTUBHBIX IOCJIEICTBUM TOCy1apCTBEHHON MOIUTHKH
OTHOCHTEJIBHO PEJIUIUU U LIEPKBU. 3aKOH TapaHTUPYET:
ONarompHUATHBIC YCIOBUS ISl Pa3BUTHS OOIIECTBEHHON
MOpaJId U I'yMaHM3Ma, I'PakJaHCKOIO COINIacHusl U CO-
TPYIHUYECTBA JIFOJICH HE3aBHUCHMO OT UX MHPOBO33pe-
HUS WIKM BEPOUCTIOBE/IaHUS, TIPABO Ha CBOOOIY COBECTH
Ka)XJIOMY TpaxJaHUHY, IPaBO Ha CBOOOLY UMETh, IIPH-
HUMATb U U3MCHATH PCIUTHUO3HBIC B3ITIAAbl U y6e>1(ﬂe-
HUSl TI0O CBOEMY BBIOOPY M CBOOOAY E€IMHOIMYHO HWIIH
BMECTE C JIPyT'MMHU UCIIOBEAOBATh JIOOYIO PEIUTHIO, OT-
MIPaBJIsisl PEIMTHO3HbIE KYJBbThI, WK HE MCIOBEAOBAThH
HUKAKOH, 3alpeT Ha YCTAaHOBJICHUE MPSAMBIX WM HETIPs-

42



HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTeTy, 2015

MBIX MPEUMYIIECTB I'PaKJaH B 3aBUCUMOCTH OT UX OT-
HOILEHUS K PEJTUTUU U PAKUTAHUE CBA3AHHBIX C ITHUM
BpaXXJbl U HEHABUCTH.

B 3axone noguepkuBaercs, 4TO rocyaapcTBO 3allu-
1jaeT IpaBa U 3aKOHHbIE MHTEPECHl PEIUTHO3HBIX Op-
TaHU3aAIMH; CIIOCOOCTBYET YCTAHOBICHHIO OTHOIICHHH
B3aUMHOM PEIUTHO3HON ¥ MUPOBO33PEHUECKON TEPIIU-
MOCTHU U YBAXKCHHUA MCXKAY I'pakJiaHaMU, KOTOPBIC UCIIO-
BEAYIOT PEJIMIHIO WIN HE UCTIOBEIYIOT €€, MKy BEpy-
FOLIUMH Pa3HbIX BEPOUCIIOBEAAHNUHN U UX PEITUTHO3HBIMH
opranuzauusiMu. [ocygapcTBO yBakaeT TpaluluH U
BHYTPEHHHE YCTAaHOBKM PEJIMTMO3HBIX OpraHu3aluil,
€CIM OHM HE MPOTUBOpeYarT ACHCTBYIOLIEMY 3aKOHO-
JlaTelbCTBY, HE BMELIMBAETCS B OCYIIECTBISIEMYIO B
rpejesiax 3aKoHa JesTeIbHOCTh PEIMIMO3HbIX OpTraHu-
3anuif, He (QUHAHCHUPYET NESATEIBHOCTh KaKUX-HHOYIb
OpraHu3aluii, CO3laHHBIX 10 NPU3HAKY OTHOLIEHHS K
peanruu. Bce BCPOUCIIOBCAAHNA U PCIIUTUO3HBIC Opra-
HU3AIUU SABJIAIOTCA PaBHBIMU IICPEC/] 3aKOHOM. VceraHoB-
JICHNSI KaKUX-HUOYy/Ib MPEUMYIIECTB WIN OTPaHUYCHUI
OZIHOTO BEPOHCIIOBEIAHUS WIN PEIUTHO3HONH OpraHu-
3allMM OTHOCHUTEIILHO JPYTUX HE JOmycKaeTcs. Penuru-
O3HBIE OpPTraHU3allMK HE BBIMOJIHAIOT TOCYJapCTBEHHBIX
(YHKIHIA, HO PETUTHO3HBIC OPTaHU3aLlUN UMEIOT IIPABO
MPUHUMATh y4acTHe B OOMICCTBEHHOM JKM3HU, a TAKXKe
HCTIONIF30BaTh HapaBHE C OOIMIECTBCHHBIMU OOBEIHHE-
HUSIMU CpEJICTBA MacCOBOW MH(popmanuu. 1 xots penu-
TMO3HbIE OpraHu3allMy HE MPUHUMAIOT yyacTHs B Jes-
TEJIbHOCTH IOJUTUYECKUX NAPTUM U HE IPEAOCTaBISIIOT
MOJUTHYCCKUM MapTHAM (UHAHCOBOH IOAJICPKKH, HE
BBIIBUT'aOT KaHAWAATOB B OPraHbl FOCy)lapCTBeHHOﬁ
BJIaCTU U HC BEAYT aruTanyuu Ujinu (I)I/IHaHCI/IPOBaHI/IH us3-
61/1paTem>H1>1x KaMIIaHUH KaHAWATOB B OTHU OpraHbl, HO
CBSILIICHHOCITY)KUTEI UMEIOT IPaBO Ha y4acTHE B MOJIH-
TUYECKOM KU3HU HapaBHE CO BCEMU IPaKIaHaMU.

[Tockonbky 3aKOH MPENOCTaBISET TaKHE LIMPOKHUE
BO3MOXHOCTH KaK MJIsl KOJUIGKTUBHOM JeATeIbHOCTH
PEJIMTHO3HBIX OpraHu3aluid, Tak ¥ I UHIUBUILyallb-
HOU JIESITENBHOCTH UX CBSILIEHHOCTYKUTEIEH, TO 31€Ch
K€ HOPMUPYETCS 3allluTa HHTEPECOB U 3aKOHHBIX IIPaB
JIpyTuX cyObEKTOB MPaBOOTHOIICHUH. Penurnosnas op-
raHu3anusa HE JOJIKHA BMCIIMBATHLCA B ACATCIBHOCTH
JPYTHX PENUTHO3HBIX OpraHM3alui, B 1r000# opme
MPOIOBEAOBAaTE BPaXK1y, HETECPIUMOCTbL K HEBEPYIO-
MM U BEPYIOLIUM JIPYyTUX BEPOHCIIOBEAAHUH, 00s3aHA
MOJICP>KUBaTh TPEOOBaHMS JICHCTBYIOIIETO 3aKOHOJA-
TENIbLCTBA U MpaBonopsaka. VIMeHHO HecoOmIrofeHue pe-
JIMTUO3HBIMU OpraHu3alMsIMU yKa3aHHbBIX TpeOOBaHUM
MOXET CTaTh MOBOJOM JUTs CYAeOHOTO pa30uparenbCTBa
HE3aKOHHOM JeSATeNbHOCTH PEIMTHO3HON OpraHu3aluu
WM 00IIECTBA ¢ TIOCIEAYIOIINM OTPAaHIYCHAEM WITH 3a-
MIPELEHUEM €€ JIeSTEIbHOCTH.

3aKoH npeaycMaTpuBaeT CyneOHoe pa3duparebCcTBO
JESITCIFHOCTH PEJIMTHO3HONH OpraHM3aIllMyd B CIydasx
HapyLICHUST HOPM, PETYIMPYIOIIUX I10JIb30BAHUE HUMY-
IIECTBOM, KOTOPOE SIBISETCSI COOCTBEHHOCTBIO TOCYAAp-
CTBa, 06H16CTBCHHI>IX opraﬂmaum‘fl WA TpaXxKJaaH.

C nenbto 6onee MUPOKOro U rapaHTUPOBAHHOTO 00e-
CIIeYeHHS MPaB U CBOOO TPaskKIaH OT/EIbHBIE MMOJIOMKE-
HUSI, KACAIOIIUECsI CBOOOIBI MBICITH, COBECTH U PEIIUTHH,
BKJIFOUEHBI B Psi/i APYTUX 3aKOHOB YKpPauHBbI.

[TonuTHueckas IeATeIbHOCTh HapoJa Kak IepBOoKC-
TOYHMKA BJIACTH perIaMeHTUPYeTCs 3aKOHOM YKPaHuHBI
«O0 00bEMHEHUSX TPAXKIAHY.

Tak, conntacHo 3akoHy «O0 00bEAMHEHUSIX TPaXKIaH
ot 16 utons 1992 1. (¢ UBMEHEHUSIMHU U JIOTIOJTHCHUSIMH ),
HE TIO/IJICKAT JIeTali3alliH, a ISATEIIbHOCTD JIeTan3ye-
MBIX OOBEIMHEHUH Ipa)<JaH 3ampeniaeTcs B CyaeOHOM
MOPSIKE, KOT/Ia MX LENbIO SBISIETCS pa3KUTaHUE HAIIHO-
HaJIbHOM U PEJIMTMO3HOM BpaXkK/bl WM XK€ OrpaHUUYEHHE
oOlIenpU3HaHHbIX NPaB YeJIOBEKa.

lapanTus npaBa Ha cBOOOY MBICIH, COBECTH U pe-
JIUTHH, TOCYIAPCTBO OOECIICUMBACT aIMHHUCTPATUB-
HYI0 ¥ KPUMHUHAJIbHYIO OTBETCTBEHHOCTb 3a Hapylle-
HHE TIpaB 4YesioBeKa. Tak, YTOJIIOBHBIA KOJEKC YKpPaWHbI
IpeJycMaTpuBaeT CypoBbl€ HaKa3zaHHUs 3a HapylleHHE
paBHOIIpaBUsl I'paXklaH B 3aBUCUMOCTH OT X PacoBOM,
HalMOHAJIBHOM NPHUHAAJIEKHOCTH WIN OTHOLIEHUS K pe-
muruu (Oc. 4., masa 11, cT. 66.)

OpnHolf M3 BaXXHBIX TapaHTHH oOecreueHus IMpasa
Ha cBOOONy COBECTH M BEPOMCIIOBEIAHUS SBIIACTCS CY-
JIeOHBIM KOHTPOIIb 3a COOIOIEHMEM 3aKOHOATENbCTRA.
Opranbl cyaeOHOW BJIACTH HE TOJBKO KOHTPOJIUPYIOT
coOJII0IeHNEe OCHOBHBIX MPaB U CBOOOJ YeJIOBeKa, HO U
OCYLIECTBIISIOT UX 3aILUTY.

K xomreTeHImu cy10B 001I1eH I0pUCIUKITIHH OTHECe-
HO PacCMOTpPEHHUE BceX e M0 CIOopaM, BOZHUKAIOLIUM
pH puMeHeHn HOpM 3akoHa «O cB0OOJIE COBECTH H
PEJIMTMO3HBIX OpraHu3auuax». B wactHOoCTH, 3TO Ka-
CaeTcsl BOIIPOCOB PEruCTpallui ycTaBa PEIUTHO3HBIX
opraHu3alys, BHECCHHUs] M3MEHEHUH U JOIOJIIHEHUH B
YCTaBbl; IO BOMPOCAM BIIQJICHUSI U TOJIb30BAHUS KYJIb-
TOBBIMH COOPYKCHUSIMU U UMYIIECTBOM; O Iepeaaye B
OecriaTHOE TIOJIb30BaHUE KYJIBTOBBIX COOPY)KEHUH (OT-
Ka3 B mepezaye).

Oco0oe MecTo B 00ecrieueHnH IpaB U cBOOO]T Yeso-
Beka npuHauIe)KuT KoncTurynuoHHomy cyay. OcHOB-
HBIC ITpaBa U cBOOOIBI, B TOM YHCJIE U IIpaBa Ha CBOOOIY
COBECTH M BEpPOUCIIOBENaHMs, 3aKkperuieHbl KoHcTuty-
LHUEW U ABISIIOTCA HOPMaMM IPSIMOTO JEHCTBUS, YTO B
ONpPENIEJICHHOM Mepe OrpaHUuYMBaeT BJACTh TrOCyAap-
cTBa. Paspemas Bompocsl O KOHCTUTYLMOHHOCTU Te€X
WJIM UHBIX HOPMaTHBHO-TIPABOBBIX akToB, Cy/I mpoBepsi-
€T HE TOJIBKO MX COOTBETCTBHUE MOIOKEHUAM KOHCTHTY-
[IUU, HO ¥ B TIEPBYIO OYepe/lb UX COOTBETCTBHE HOPMAM
0 IpaBax M cBOOO/AX YETOBEKa.

Hcxomst n3 HeOThbeMIIeMbIX IIPaB U CBOOOI UeIoBeKa,
cyn obecrieunBaeT eIuHOO0pa3HOe MOHUMAHUE U MPH-
MEHEHHE HOPMATHUBHBIX aKTOB.

BobiBoabl. TakuM 00pa3om, rpaBa JMYHOCTH Ha CBO-
001y COBSCTH M BEpPOUCIIOBEIAHNUS 3aKperricHsl B KoH-
CTUTYIIMH YKpauHbl; 3akoHe YkpauHbsl «O cBoOoE co-
BECTU U PEJIMTMO3HBIX OPraHMU3aLUsAX» B Pslie OPyTrux
3akoHOB. OHH 00€CHEYMBAIOT PEATbHOE ITOJIH30BAHHE
HUMH, CIIOCOOCTBYIOT Pa3BHTHIO CBOOOJBI MHUPOBO33pe-
HUSL U BEPOMCIIOBEIAHUS, TaPAHTUPYIOT 3aIUTy MpaB
BEPYIOIIMX M PEIIMTHO3HBIX OpPraHU3allii U TaKuM 00-
pa3oM MperynpexaroT BOSHUKHOBEHHE KOH(IMKTOB Ha
PEJIMTHO3HOM TIOYBE U, B YACTHOCTH, MEXK/Y MPEICTaBH-
TeJISIMU pa3HbIX KoH(peccuit.

C BBIXOJIOM Ha IMOJIMTHUYECKYIO apeHy YKpauHbl He
TOJIbKO LIEPKBEH M WX JIMJEPOB, HO U MAPTUH, JBHKE-
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HUH U TpeArnpUHUMATee, OpUCHTHPOBAHHBIX HA pe-
JUTHO3HBIE IIEHHOCTH, BO3POC HHTEPEC BCEX MOJTUTHYIC-
CKUX CHJI K PEITUTHO3HBIM IBIDKCHHUSIM, LIEPKBaM U HX
Bo3MOxHOCTSIM. Ocoboe 3HaueHue 3TO PUoOpeTaeT BO
BpeMs H30UpPaTEIbHBIX KaMIIaHUH.

B HacTosiimee BpeMsi OCTpO CTOUT Mpodiema Obl-
CTPOM MHTerpauuu YKpauHbl B MUPOBOE COIPYKECTBO.
Penurno3ssnii ¢axkrtop urpaer 34eCh 3HAYUTENBHYIO
ponb. [loaToMy Tak axTyanbHa aKTHBHAs HCCIIEIOBa-
TENIbCKasi ¥ 3aKOHOTBOPUECKAs! AEATEIbHOCTb, KOTOPas
Obl y4uTBIBAJla 3THOKOH(ECCUOHANBHYIO CHELUBUKY
CTpaHbl, CIIOCOOCTBOBANA YIYUIICHUIO B3aUMOOTHOLLIE-

HUH MeX Ty 1IepKBsiMH. OTHAKO MTPH 3TOM HEJIOMYCTUMBI
JMOObIE OTCTYIUICHHS OT 3aKOHA, HEOOXOIUMBI YeTKast
OTIPENICIICHHOCTh M TOCIIEIOBATEIBHOCTh B OpHUEHTA-
MU Ha JTy4dIIHe MHPOBBIC CTAHIAPTHI IPH PeaTU3aIiH
paB U CBOOOJ] rpayKaaH. DTH 3a/1auu JOJDKHBI OBITh pe-
IICHBI B MPOIECCE OCYMIECTBICHUS JIEMOKPATHYCCKUX
MIPUHIIMTIOB CBOOOBI COBECTH B OOIIECTBECHHOM KU3HH
COBPEMEHHON YKpauHbl. PEIIeHUI0 NaHHBIX BOIPOCOB
JIOJDKHA CIYXKHUTh BhIPAOOTKAa OCHOBHBIX HAIlpaBlICHHUHA
10 OCYIIECTBIICHUIO CBOOOJIbI MUPOBO33PEHUS U COBEP-
IIEHCTBOBAHKE 3aKOHO/IATEIHCTBA TIPO CBOOOY COBECTH
Y BEPOUCITOBEIAHMSI.
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