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MOHATTS ¥ KITIACU®PIKALIA CYB’EKTIB 3AXUCTY
B KPUMIHAJIBHOMY ITPOBA/’KEHHI

THE CONCEPT AND THE CLASSIFICATION OF THE SUBJECTS
OF PROTECTION IN CRIMINAL PROCEEDINGS

baxanpka O.P.,

acnipanm kageopu npasocyo0os ma KpUMIHATbHO-NPABOSUX OUCYUNILIH
Incmumymy npaea imeni loannukiss Manunoecbko2o

Hayionanvnozo ynisepcumemy « Ocmpo3zvka akaoemisy

CraTTs NnpucBsiyeHa PO3KPUTTIO MOHATTS CyO’eKTiB 3axXMCTy Ta ix knacudikauii B pycni cy4acHoro 3akoHogaB4oro 3a-
6e3neyeHHs NpaBa Ha 3axMCT Y KpUMiHaNbHOMY NpoBagXeHHi. [poaHani3oBaHO KOMO y4acHMKIB 3MaranbHOro KpuMiHasb-
HOrO MPOBAaMPKEHHS Ta iXHill NOAIN BiANOBIAHO A0 BMKOHYBaHOI pyHKLii, 3rigHO 3 KpumiHanbHoO-npouecyansHUM KOGEKCOM
Ykpainn 2012 p. ABTOp Npunainsie 0cobnuy yBary po3KpUTTIO CYTHOCTI Cy0 eKTIB 3axXUCTY, Kona Cy0’eKTiB CTOPOHU 3aXUCTY,
NPOBOAMTbL PO3MEXYBaHHS /1 KnacudikaLito X y4acHUKIB, BUCBITIIOE OKPeMi acnekTu, NO3NTUBHI Ta HeraTuBHI TeHAeHLi
3aKOHO4ABYOr0 PerysitoBaHHSA iXHbOTO NPaBOBOro cTaTycy. Buxoasum 3 npaBoBOro aHaniay, 3anponoHOBaHO BU3HAYEHHS
NOHATTSA «CyD’€KTM 3aXMCTy» i 3pOBNEHO iX knacudikadito.

Knro4yoBi cnoBa: y4yacHUKM KpUMiIHANbHOTO NMPOBa[KEHHS, CTOPOHWN KPUMIHANBHOIO MPOBa[KEHHS, 3aXMCT, CyD’ekTu
3aXWCTY, 3aXNCHUK, 3aKOHHWI NMPEeaCTaBHMK.

CTaTbsi NocBsiLLeHa onpeaeneHnio NOHATHS CYObEKTOB 3aLlnTbl M UX KNAcCMdUKaLIMM B KOHTEKCTE COBPEMEHHOro obe-
CMEeYEeHs NpaBa Ha 3aLLuTy B YrofloBHOM MPOM3BOACTBE. AHaNMU3VpyeTcs Kpyr y4aCTHUKOB COCTA3ATENbHOMO YroNOBHOTO
NPOU3BOACTBA, MPOBOANTCS pacnpeaeneHune nx no rpynnam, B 3aBUCMMOCTM OT BbINOMHAEMbIX UMW DYHKLMUIA, B COOTBET-
CTBUW C YronoBHoO-npoueccyasnbHbiM KogekcoM YkpanHbl 2012 r. Ocoboe BHMaHWe aBTop 0OpallaeT Ha packpbITUe CyLL-
HOCTW CyOBbEKTOB 3alLuThl, Kpyra CyObeKTOB CTOPOHbI 3aLLMThI, MPOBOAMT MX KraccudukaLlmio, packpbiBaeT OTAeNbHbIE
NO3UTUBHbIE W HEraTUBHbIE acMeKTbl 3aKOHOAATENbHOr0 PerynmpoBaHust UX NpaBoBOro nonoxeHus. Vicxogs ns npose-
[eHHOro NPaBOBOro aHanusa, chopMynmMpoBaHO onpefeneHne «CyObeKTbl 3aLUMThbl» U NpeanoXeHa ux knaccudukaums.

KntoyeBble cnoBa: y4acCTHVKM YronoBHOMO CyOOMPOV3BOACTBA, CTOPOHbI YTOMOBHOIO CyAOMNPOU3BOACTBA, 3almTa,
CyObEeKTbl 3aLUWThI, 3aLLUTHMK, 3aKOHHbIN NPeACTaBUTENb.

The article deals with the definition the subjects of protection and their classification in sense of the providing the right
for defense in criminal proceedings of Ukraine nowadays. The round of criminal proceedings participants are analyzed
and they are grouped according Criminal Procedure Code of Ukraine adopted in 2012. The author focuses on reveling
the essence of subjects of protection, the nature of the round of the subjects of protection party, makes the classification
of these participants, and justifies some aspects, positive and negative trends of legal regulation these issues. The above
mentioned reflected the proposals of the definition the subjects of protection and their classification.

Key words: participants of the criminal proceedings, parties of the criminal proceedings, defense, subjects of
protection, counsel defender, legal representative.

AKTyaJbHiCTh TeMH. Y KpUMIHAJIBLHO-TIPOIIECY-
ANBHIA HayIll 3aBXJIW TaHyBaJIH CYNEPEYHOCTI MO0
BH3HAYCHHS Ta PO3YMIHHS TMOHSATTS CyO’€KTIB 3aXHCTY
B KpUMiHAJIBHOMY NTPOBAKEHHI, IXHHOTO MEPEITiKy, KiIa-
cudikanii i o3Hak. HanexxHicTs cy0’€KTa 10 BUKOHAHHS
NeBHOT (yHKII{ KPUMIHATBHOTO MPOBAKECHHS PO3IIs-

JlaTach IMEePEeBaYKHO 13 TIO3UIIIT BpaxXyBaHHS CTYTICHS HOTO
y4acTi y TpOBaJKCHHI (TpoliecyanbHIN [ii, OKpemii
cTaii uM KUTBKOX CTamisax). HeonmHo3HayHiCcTh KpUTEpiiB
MOALTY Cy0’ €KTiB KPUMiHAJIBHOTO MIPOBAKECHHS, TUCKY-
CilfHICTh ITPAaBOTIIyMayHO! Ta MPaBO3aCTOCOBHOI IpaK-
THKH, CyNIEPEYHOCTI KPUMIHAIBHO-IIPOLIECYAIFHOTO 3a-
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KOHY TPH3BOIMIN J0 TOTO, IO KOJO CY0 €KTIB 3aXUCTY
31e0LTBIIOT0 HaAMIPHO PO3IMINPIOBATIOCS 3apaxyBaHHIM
THX, SIKAM 3/11iCHEHHsI (DYHKIIIT 3aXUCTy HE BJIacTUBE.

Lli YMHHUKA TIEBHOO MIPOFO BILTMHYJIU HA MIPHUHST-
Ts1 YMHHOTO KpHMiHAIBHOTO MPOIECYaTbHOTO KOICKCY
VYxpainu 2012 p. (mami — KIIK Ykpaian), sskum Ha cbo-
TOJIHI 3aMpoBajPKEHO 3MarajibHE KpUMiHAJIbHE MPOBa-
JDKCHHS, TIOYMHAIOUH 3 JIOCY/IOBOTO PO3CIIiTyBaHHS.

[MuranHsM cy0’ekTiB 1 (yHKLI{ 3aXuUCTy B KpH-
MIHAJIBHOMY IIPOBA/UKCHHI 3HAYHy YBary MNpUIULLIA
BYCHI-ITPOIIECYaTICTH  JIOPEBOJIOIIMHUX,  PaJTHCHKUAX
9aciB, a TaKOK HE3aJICXKHOI YKpainu. Y pi3Hi yacH iX Bi-
JOOpaXkeHO B HaykoBUX jgociipkeHHsx C.A. Aubrepra,
A.M. Biproxosoi, T.B. Bapdomnomeeroi, 1.1O. IoBarpko-
ro, B.I. Tonuapenka, C.B. Tornuapenka, 10.M. I'pomeBo-
ro, SL.IL. 3eiikana, €.J1. Jlyk’snunkoBa, M.A. Mapkyn,
O.P. Muxaiinenka, M.M. Mmuxeenka, A.B. Momnjiosa-
Ha, B.T. Hopa, B.O. Tlonemomka, O.Jl. CasiTompkoro,
M.C. CrporoBuya, B.M. Teprummuka, A.M. Tirosa,
B.II Iu6ixo, O.I" SIHoBCHKO] it OaraTboX iHIIMX YUCHHUX.
AKTyanbHICTbh JOCTIPKEHHS LIUX MTUTaHb [10B’I3aHA 3 Mpi-
OPUTETHICTIO 3a0e3MeUeHHs MpaBa Ha 3aXUCT SIK KpUMi-
HaJIbHO-NIPOLIECYaTbHOIO MIPUHLIMITY, 3aCa i i JisIIbHOCTI
(byHKLIT KPUMIHATEHOTO IPOBAIKECHHS).

Bararo HayKOBIIIB SIK paJISHCHKOI, TaK 1 YKpaiHCHKOT
KPUMiHAJIBHO-TIPOIIECYATbHOI HAayKH  3aCTOCOBYBAJH
pO3IIMpPIOBANIbHE TIAYMaYeHHs Koja cy0’eKTiB (QyHKIIIT
3aXUCTy B KPUMIHAILHOMY TPOBAJKCHHI. 30Kpema,
B.M. Teprumnuk, kiacudikyrodn cy0’ €KTiB KpUMiHAIb-
HOTO TIPOIIECY, 3apaxOByBaB JI0 Cy0 €KTIB 3aXUCTY BCiX
YYaCHUKIB MPOIIECY, SIKI MAIOTh YH BiJICTOIOKOTH NIEBHUH
iHTEpec y cIIpasi, Ta IHMINX 0Ci0, CTOCOBHO SIKMX Oyinu
MOpYIIEH] Ti UM iHII HajaHi iM mpasa. [6, c. 259].

[ommupenoro Oyna Touka 30py HaykoBLiB M.M. Mu-
xeeHka, A.B. Momnosana, B.T. Hopa, B.II. IlIu0iko,
BiJIIIOBITHO JIO SIKO1, KpiM OOBHHYBau€HOTO Ta HOTO 3a-
XHCHUKA, 10 Cy0’ €KTIB 3aXHCTY 3apax0OByBaJH CIIiIIO0TO,
OpTaH Ai3HaHHSI, IIPOKYPOPa, CyI, OCKLITFKU 3aKOH BIMa-
raB BiJl [IUX OPraHiB YXKHUTH BCIX MepeI0aYeHUX 3aX0/IiB
JIUIST BCEOIYHOTO, IIOBHOTO i 00’ €KTHBHOTO IO CIKEHHS
00CTaBWH CIIpaBH, BUSBUTH SIK Ti 00CTaBUHHU, 1110 BUKPH-
BaIOTh, TAK 1 Ti, IO BUIIPABIOBYIOTH OOBHHYBAYCHOTO, a
TaKOXK 00CTABHHH, 10 ITOM’SIKIITYIOTh 1 OOTSXKYIOTh HOTO
BiJlMoBiaIbHICTh. OTXKE, PO3MISLAABCA «IOCATOBHI»,
«OQImiHHUI» 3aXUCT, «HENPSIMUN (QYHKIIOHATIBHUI
3aXUCT, SIKAN 311HCHIOBABCS LIMMU MOCAAOBUMHU 0co0a-
Mmu [5, c. 167].

VYpaxoByroun akTyaJlbHICTH OKPECICHOI IpOOIeMH,
1 mpsIMHIA 3B’A30K 13 TPAKTHYHOK peaizaiiero cTopo-
HaMH KPUMIHAJIBLHOTO TPOBAKEHHS CBOIX IPOIECyallb-
HUX (DYHKIIH, METOI JTOCIHIDKCHHS Cy0’€KTIB 3aXHCTY
KPUMiHAJIEHOTO TIPOBA/DKCHHS € BH3HAUYCHHS HA OCHO-
Bl aHai3y KPUMiHAJIBHO-TIPOIIECYaThbHOTO 3aKOHY KOJa
YYaCHUKIB CTOPOHH 3aXHCTy B KPUMIHAJIBHOMY IIPO-
Ba/DKEHHI, MTPOBE/ICHHS 32 BIACTUBUMHU O3HAKAMH PO3-
MEXXyBaHH Ta KJ1acupikarii cyd’eKTiB 3aXHCTY 3 METOIO
(hopMyItOBaHHS IOHATTS Cy0’€KTIB 3aXUCTY i 3aXUCHH-
Ka B KPUMiHaJIbHOMY IIPOBAKECHHI.

Buxiiag ocHoBHOro Mmarepiaiy. I3 MOMEHTY MOBi-
JOMIICHHSI 0c001 TIPO MiZ03py B YYUHEHHI 3JI0YHHY YH
MPUTATHEHHS ii K OOBHHYBauyeHOI B KPUMIHAIHLHOMY

MPOBA/DKEHHI Oepe CBiil MoyaTok (YHKIiS 3aXHUCTY, Ii-
I0Th ITOJIOKEHHS 3aca/in 3a0e3MCUCHHS TpaBa Ha 3aXUCT
y Bcix 11 BusiBax. CaMe TO/I BUHHKAOTH MPAaBOBIIHO-
CHHH III0A0 3a0e3MedeHHs MMpaBa Ha 3aXHUCT, IO BKIIIO-
YarTh Cy0’€KTiB — 0Ci0, yUaCHHKIB MPOBAJDKCHHS, SKi
MIPE/ICTABISAIOTE CTOPOHY 3aXHUCTy, 1 JiSUTBHICTB IOJ0
pearizamii HamaHUX iM NpaB 1 MOBHOBAXKEHB Y MpPOIieci
3IiMCHEHHS (yHKIIT 3aXUCTY.

ITutanHs MO0 PO3MEKYBaHHS (PYyHKILINH KPUMiHAb-
HOTO TMPOBA/DKEHHS, HEOOXITHOCTI 1X BiJIOKPEMIICHHS
Ta HEMOXJIMBOCTI CyMillleHHS OyJau BKpall TUCKYCIH-
HUMH, a BIATAK CTaJM MPEAMETOM 0ararboX HayKOBHX
JIOCITI/DKEHb OCTAHHIX POKIB He3alexHoi Ykpainu. Lle
JISSTKO0 MipOro BiIOwMItocst Ha mpuidHATTI ynHHOTO KITK
VkpaiHu, SKMM Ha CbOTOJHI 3alpOBAJKCHO 3MarajbHe
KpHMiHaJIbHE TIPOBAKCHHS, IOYNHAIOUHN 3 JOCYIOBOTO
po3cmiayBanHs. KpuMiHambHO-TIpOIIeCyallbHUI 3aKOH
3a00pOHMB CyMIIICHHS (YHKIIH KPUMiHAJIBHOTO IIPO-
BaJiKeHHs, 30kpemMa cT. 22 KIIK Ykpainu BcTaHoBIEHO,
10 TiJ1 Yac KPUMIHAILHOTO MPOBAHKEHHS (PYHKIIIT aep-
JKaBHOTO OOBHHYBAYEHHS, 3aXHCTY 1 CYJOBOTO PO3IIIS LY
HE MOXYTbh IOKJIaJaTUCS HA OJIMH 1 TOH caMUii OpraH 4u
c1y)00By 0c00Yy.

Jus 3’scyBanHs cy0’ekTHOrO criamy (yHKIii 3a-
XHCTY CY4YacHOTO 3MarajbHOTO IIPOBAKCHHS BapTO
MpoaHali3yBaTH TPAaBOBI HOPMH KPHUMIHAJILHO-TIPO-
necyanpHoro 3aKkoHy. lllomo muTaHb, SIKi CTOCYIOTHCS
cy0’€KTIB KpUMiHAJIBHOTO MpoBajpkeHHs, y cT. 3 KIIK
Vkpaian «BusHaueHHss ocHOBHUX TepMiHIB Komekcy»
BUKOPHCTOBYIOTHCSI TaKi TCPMiHH, SIK «CTOPOHH KpUMi-
HAJIBHOTO TPOBAHKCHHSY, «YYaCHUKH KPUMIHAIBHOTO
MIPOBA/DKEHHS», «YYaCHUKU CYAOBOTO TPOBAJKECHHS.
Tak, y m. 25 i€l cTarTi BU3HAYCHO TEPMiH «y4aCHUKU
KPUMIHAJIBHOTO TPOBAKEHHS», IKUHA OXOIUIIOE CTOPO-
HHU KPUMIHAJIBHOTO MMPOBAKEHHS, a TAKOXK ITOTEPIILIO-
ro, Horo mpeacTaBHMKa Ta 3aKOHHOTO IpeICTaBHHKA,
[UBIITFHOTO MO3MBaYa, OT0 MpeICTaBHUKA i 3aKOHHOTO
MpEICTaBHUKA, IUBUIFHOTO BiIIOBiIada Ta HOTO Ipen-
CTaBHHKA, MTPEJCTABHUKA IOPUIUIHOT 0COOH, MO0 SKOT
3IIHCHIOETHCS MTPOBAKEHHSI, 0CO0Y, CTOCOBHO SIKOT p0O3-
IJSINAEThCS MIUTAHHS TIPO BUIAHHS 1HO3EMHIH JepikaBi
(excTpanuiiiio), 3asBHHKA, CBika Ta HOro ajBoOKara,
MOHATOTO, 3aCTaBO/IABIIA, TEPEKIagaya, ekcrepTa, cre-
miaxicra, cekpeTaps CyJI0BOro 3acilaHHs, CyIOBOTO PO3-
nopsiAHUKa. Jlemo By KYMM € 3HAYeHHS TepPMiHa «ydac-
HUKU CYJIOBOTO MPOBa/DKEHHS», a B M. 19 miei crarTi
BHU3HAYAETHCS TEPMiH «CTOPOHU KPUMIHAIBLHOTO MIPOBa-
JOKCHHSD»: 3 OOKy OOBHHYBAYCHHS — CIIIJUU, KEPIBHUK
OpraHy JOCYIOBOTO PO3CIiTyBaHHS, IIPOKYPOP, & TAKOK
MOTEPITIIINK, HOro MPEICTABHUK 1 3aKOHHHWH MPEICTaB-
HUK; 3 OOKY 3aXHCTy — IiJJO3PIOBaHUI, OOBUHYBaUCHHHA
(miacynmHWit), 3acyIKeHWH, BHIIpaBIaHWK, ocoda cTo-
COBHO SIKOi TIepe10aqaeThCsI 3aCTOCYBAaHHS IPUMYCOBUX
3aX0JiB MEAWIHOTO UM BUXOBHOTO XapakTepy abo BHpi-
HIYEThCS TUTAHHS PO 1X 3aCTOCYBaHHS, IXHI 3aXUCHUKH
Ta 3aKOHHI MPEICTABHUKH.

Oxkpim nporo, y masi 3 KIIK Ykpaiuu Bci yuacHu-
KM KPUMIHAJIBHOTO TMPOBADKEHHS, 3aJIEKHO BiJ] iXHIX
IHTEepeciB, MOJICHI HAa TPYIHU: Cyl, CTOPOHH (OOBHHY-
BAUYCHHS 1 3aXHCTY) Ta iHIII YYaCHHKH KPUMIHAIHHOTO
poBapKeHHS. [IpH 1IbOMY YYaCHUKY KOXKHOT 3 IUX TPYII
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3MIACHIOIOTh OKpPEMY, TUTBKM 1M BJIACTHBY (DYHKIIIFO.
V 1iit maei nepenbadeHuid po3ain «CTopoHa 3aXUcTy.
Jlo cTOpOHM 3aXMCTY 3apaxOBaHO IiJI03PIOBAHOrO, 00-
BHHYBAYCHOTO, 3aCyIKCHOTO, BHIIPABAAHOTO, 3aXHCHU-
Ka 1 3aKOHHOTO TPE/ICTaBHUKA.

AHai3 IpaBOBUX HOPM JIa€ 3MOTY 3pOOUTH BHCHO-
BOK, II[0 BCiX CyO’€KTiB KpHMIHAJIBHOTO IPOBAKCHHS
3aKOHO/aBeIb 00’€HAB 3arajlbHUM HaliMEHYBaHHSM,
BUKOPUCTABIIM TEPMIH «YyYaCHHKH KPUMIHAIBHOTO
npoBapkeHHs». Cepell yYaCHUKIB KPUMIHAJIBHOTO MPO-
Ba/DKEHHS B CUJIYy PO3MEKYBaHHS OCHOBHHUX MPOIECY-
aNbHUX (YHKLIH BHOKPEMIJIEHO MOHSTTA CTOPIH 1 HOP-
MaTUBHO BU3HAYCHO iXHIA BUUEpHHUH mepemk. OTxe,
3aKOHOJIABIIEM 3alpOBa/LKEHO YITKY KiacHdikairo
Cy0’€KTIB KPUMIHAJIBHOTO MPOBAKEHHS, a TAKOXK BH-
3HAYEHO MOHATTS CTOPiH, siKi, Ha BiaMiHy Bix KITK 1960
p., GITypyrOTh HE JIMIIE Ha CTaJii CYJIOBOTO PO3TISIY,
a MPOTATOM yChOTO KPUMIHAIBHOTO MIPOBA/KCHHS. YKa-
3iBKa Ha KOHKPETHHX YYAaCHHKIB KPHUMiHAJBHOTO IPO-
B DKCHHS, SIKI HaJeXaTh 70 CTOPOHM OOBHHYBAuUCHHS
Ta CTOPOHU 3aXUCTY, € Ay’KE BaKIMBOI HOPMATHUBHOIO
rapaHTiel0 peaizallii sSK 3acajy 3MarajbHOCTI, TaK i
3acaau 3a0e3eueHHs MpaBa Ha 3aXUCT y 3MarajJbHOMY
KpUMiHAJILHOMY ITPOBAKEHHI.

Buxozstau 3 BUIIICHABEICHOTO, Cy0’€KTAMHU 3aXHCTY
B KPUMiHAJIBHOMY MPOBAIKEHHI MOKHA BU3HAYUTHU
0ci0, y4YacHUKIB KPUMIiHAJIbHOTO NMPOBA/’KEHHS, KO-
TPi KPpUMiHAJIBLHO-IPOIECYATHLHUM 3aKOHOM 3apaxo-
BaHi 10 CTOPOHH 3aXMCTY, HaAi1eHi mpouecyaTbHIMHU
npaBaMM Ta 000B’I3KaMU il BUKOHYIOTH Yy 3B’SI3KY 3
MM npouecyaabHy (yHkuiro 3axucry. Jlo croponu
3aXMCTY 3apaxOBYIOTh MiJO3PIOBAHOTO, OOBUHYBAUCHO-
0, 3aCy/PKCHOTO, BUMPABIAHOTO, 0CO0Y, CTOCOBHO SIKOL
nependavyaeTbcsl 3aCTOCYBaHHS IMPUMYCOBUX 3aXOJiB
MEAMYHOTO YM BUXOBHOTO XapakTepy ad0 BUPILIYETbCA
MUTAHH PO 1X 3aCTOCYBAHHSI, IXHI 3aXHCHHUKH i 3aKOH-
Hi IIPEICTaBHUKH.

Bu3HaumBIIN TOHATTS CY0’€KTIB 3aXUCTy B KPHMi-
HaJBHOMY TPOBAJDKCHHI, YBaXKAEMO 3a HEOOXiJIHE pO3-
DISTHYTH ACTANBHIIIE KOJIO YIaCHUKIB CTOPOHH 3aXHUCTY
Ta 3po0UTH iXHIO Kiacu(ikarito 3rigHo 3 ynHHUM KITK
VYkpainu.

Bigmosinmno no KIIK VYkpainu, mpaBo Ha 3axucT
rapaHTyeTbCsS Ha BCIX CTaAisX KPUMIHAJIBHOTO IPO-
BaJKCHHS, IOYMHAIOYH 3 TMOBIIOMJICHHS PO Mi03pY
B YYMHEHHI KpUMiHaJbHOTO MpaBonopymienHs. Ilin-
O3pIOBAHOI0 € 0co0a, SAKii MOBIJOMUIIM MPO Mi03PY
LUIIXOM BPYYEHHsS MUCBMOBOIO JOKyMEeHTa abo sika
3aTpHMaHa 3a IiJ03pOI0 B YUYHHEHHI KPUMIHAIBHOTO
npaBonopymieHns. Y unHHoMy KIIK VYkpainu 3miny
CTaTyCy 3 MiJO3PIOBAHOTO HAa OOBHHYBAY€HOTO TeEpe-
HECCHO Ha TI3HINIy CTaJil0 MPOBAKEHHS, 30KpeMa
0OBHHYBa4CHOIO € 0c00a, OOBHHYBAJIbHHHI aKT OO0
sxoi mepeaano B cya. ToOTo, Ha eTari 10CyI0BOTO PO3-
CIiTyBaHHS 0c00a, sIka BUYNHUIIA KPUMiHAJIBHE TPABO-
MOpYIICHHS, epeOyBaTHMe JIMIIE B CTATYCl Mil03pIo-
BaHOTO. Y CyAOBOMY NPOBAKEHHI 0c00a BUCTYMA€ B
poiai 00BHHYBA4YE€HOTO, MiJCYIHUH CHOTOMHI y KpuMi-
HaJIbHOMY TPOBA/PKCHHI SIK YYaCHUK He (irypye, 1o
CBIIYUTH TPO TE, IO TCPMiH «OOBHHYBaYCHUI» (ak-
THYHO 3aMIHUB TEPMIH «ITIICYTHHI.
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BaxmmBoro rapanTiero 3a0e3redeHHs IpaBa Ha 3a-
xucT € pu3HaHHs B ynHHOMY KIIK Ykpainu 3acymxeno-
T'O Ta BUIPABIAHOTO 5K 0Ci0, KOTP1 MarOTh MPaBO Ha 3a-
XUCT, 1 el 3axXUCT M 3a0e31meuyeThes 3 00Ky JIepiKaBH.
3aBISIKM UM 3MiHaM y KpUMiHAJIBHO-TIPOLIECYATEHOMY
3aKOHOABCTBI 3a0€3MeUy€eThCS PIBHICTH YCIX yUACHUKIB
CYZIOBOTO ITPOBAKCHHS IIEPE/ 3aKOHOM 1 CY/IOM, IIPaBO
Ha 3aXHUCT Ha BCIX CTAJisIX KPUMIHAJIBHOTO MPOBAKEH-
HSI, YCYBA€ThCSI MOXKJIMBICTh MOPYIICHHS IIpaBa Ha 3a-
XHCT Ha CTAJisIX KPUMIHAIBHOTO MPOBA/DKCHHS MO0
Hepenisiay Cyl0oBUX PillICHb.

OTxe, MiJO3pIOBaHMI, OOBHHYBAauCHHH, 3acCyIkKe-
HUH 1 BUIIPABIAHUH — 1€ KaTeropist cy0’eKTiB 3aXHUCTY,
SIKUM TIpUTaMaHHI Taki ocoonmuBocTi. [To-niepie, HaOy-
BalOYH BiJIIIOBITHOTO CTAaTyCy B KPUMiHAJIBHOMY IPOBa-
JOKCHH1, 0OBHHYBaYeHUH (ITiZI03PIOBAHUM, 3aCYIKCHUH,
BUIIpaBIaHMii) HaOyBae Bci mepeadaueHi 3aKOHOM TIPo-
IecyasbHi IpaBa Ta 00O0B’SI3KM, Y TOMY YHCII i mpasa
Ha 3axucT. lle yuacHUKN KpUMiHAJIBHOTO MPOBAIKECHHS,
III0 € CTOPOHOIO 3aXMCTY, IM HAJIC)KUTh MPABO MaTH 3a-
XHMCHHKA CBOIX MpPaB, CBOOOJ 1 3aKOHHUX IHTEPECIB, 110
€ 00’exToM 3axucty. llo-npyre, HasBHICTh MifO3pU YU
OOBUHYBA4YEHHS MOPOIXKYE HEBIABOPOTHICTh 3aXHUCTY
IUTSL 0COOH, TOMY 11l YYACHUKY 3 SIBISIIOTHCS B CHITY TIPH-
TATHEHHS JI0 KPUMIHAJIBHOI BIAMOBIAAIBLHOCTI y TPH-
MYCOBOMY TOPSIKY 3IIHCHEHHS KPUMIHAJIBHOTO IIPO-
Ba/DKCHHSL.

Jpyra Tpyna cy0’e€KTiB 3aXHUCTy — I 3aXHUCHHUKH
MiJI03pIOBAHOTO, OOBHHYBAa4€HOTO, 3aCy/PKCHOTO, BH-
npaaaHoro. L{i yuacHUKH KpUMiHAJIBHOTO MPOBAKEH-
HS 3 SBIISIOTHCS B CIITy 3a0€3MEUEHHs MpaBa 0codu Ha
3aXMCT. BUKOpHUCTOBYIOUH MpoOLIeCyanbHO-IIPABOBI 3aC0O-
Ou 31iiicHeHHs ITpaBa Ha 3aXHCT, OOBUHYBAYCHUN MOXeE
CKOPHCTATHCh [IPABOM Ha JOTIOMOTY 3aXHUCHUKA YU BiJ-
MOBHTHUCH BiJl HHOTO (y TAKOMY BHIIAJIKY BiH Oyne 37iii-
CHIOBATH CBOE MPABO HA 3aXUCT CAMOCTIHHO).

Bapro 3aznaunty, mo KIIK Ykpainu He MicTUTH BH-
3HAYeHHSI MOHATTS «3axuct. Tak, y cT. 3 KIIK Ykpainn
B TEpeJIiKy OCHOBHUX TEPMIHIB HaBeJICHI BU3HAYCHHS
TaKUX MOHATH, SIK «Jep)kKaBHE OOBHHYBAaYCHHS», «OOBH-
HYBauCHHS, «IIPOKYPOP», KKEPIBHUK OpraHy MpOKypa-
TYypU», «CIITUANR», KKEPIBHUK OPraHy JOCYIOBOTO PO3-
crigyBaHHD». OgHAK MOPS i3 HUMH B IIeH Tepestik He
BKJTIOUEHO TEPMIHU «3aXHCT» 1 «3aXUCHUKY 1 HE PO3KPH-
TO iXHi MOHATTA. ToMy BapTO Oys10 O TOTIOBHUTH CTATTIO
1Ie i [UMH TePMiHAMH.

[ToHATTA «3aXHMCHHUK» Y KpPUMiHAJIBHOMY IIpOBa-
JokeHH1 poskpuBaeTbes B cT. 45 KIIK VYipainu: «3a-
XHCHUKOM € aJIBOKAT, SKHU 3MIHCHIOE 3aXHCT ITiJ03PI0-
BaHOTO, OOBHHYBAaUEHOT0, 3aCYIPKCHOTO, BUITPABIaHOTO,
0COOM, CTOCOBHO SIKOT MependavyaeThCsl 3aCTOCYBAHHS
MIPUMYCOBHX 3aXOJIiB MEIMYHOTO YN BHXOBHOTO Xapak-
Tepy abo BHPINIYBAIOCS MTUTAHHS TPO 1X 3aCTOCYBaHHS,
a TaKoXK 0COOM, CTOCOBHO KO Iepe0a4aeThCst PO3IIIs T
MUTaHHS TPO BUAAYy 1HO3EMHIN Jep:kaBi (EKCTpaau-
ito)». BonHovyac 3aXMCHUKOM He MOXe OyTH a/IBOKAT,
BIZJOMOCTI IIPO SIKOTO HE BHECEHI 10 €IUHOTO PEeCTpy
a/IBOKATiB YkpaiHu a0 CTOCOBHO SKOTO B €IMHOMY pe-
€CTp1 a/IBOKaTiB YKpaiHU MiCTATBHCS BIIOMOCTI MPO 3y-
MUHEHHsI 200 TPUIMHCHHS TIpaBa Ha 3aMHATTS aJBOKAT-
CBKOIO MisuTbHICTIO (4. 2 cT. 45 KIIK VYkpainn). Ykazana
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npaBoBa HopMma € HoBenoro KITK Ykpainu, ockinpku 3a-
XHCHUKOM, BIAIIOBITHO IO BHUICHABEICHHUX ITOJIOKEHB,
€ aJIBOKAaT, BIJJOMOCTI NP0 SKOTO BHECEHI 10 €JIUHOTO
peeECTpy aiBOKaTiB YKpaiHH.

Panime Bu3HaYCHHS MOHATTS «3aXHCHUKY, HE3BAXKA-
09N Ha WOTO MIMPOKY BXKHMBaHICTh, HE MICTHIJIOCH Hi B
HOpMax 3aKoHY, Hi B HAayKOBO-TEOPETHUHIH JiTeparypi,
TOMY IIed TEpPMiH TPAaKTyBaBCS MO-PI3HOMY, PO3IIIsja-
JIOCH CIIIBBIJHOLIEHHS ITOHITH «3aXUCHUKY 1 «aIBOKATY.
Ha cboroani >k HOpMaTUBHO BCTAHOBJIEHO, L0 3aXUCHU-
KOM y KPUMIHAJILHOMY MPOBAXKEHHI MOXe OyTH JIMIIe
anBokat. OHaK 3aMpoBaKCHHS i€l JaBHO OYiKyBaHOI
HOBEJIH BHSBIIIOCH AMCKYCIHHHM 1 TeTep, Tak K JesKi
HAyKOBIII Ta MPaKTHKH PO3MILIIAIOTE M0 HOPMY SIK 00-
MEXKCHHSI 3aKOHOJIABIIEM TpaBa 0coOU Ha BUTBHUH BHOID
3aXMCHUKA JINIIE KOJIOM aaBoKaTiB. ToMy mpaBo Ha 3a-
xuct y npuitastomy KIIK Vkpainu neBunpasgano BBa-
JKAIOTh 3BY>KeHUM [2, c. 160].

[IpakTHka 10MycKy SIK 3aXMCHUKIB JIMIIC aBOKATIB,
BHCOKI BUMOTH IO aJIBOKATa-3aXUCHUKA, JIICH3YBaHHS
a/IBOKATChKOI AISUIBHOCTI BiOMi 0araTtboM €BpoOIEii-
CbKUM KpaiHaM. I3 mpuBoay mpaBa Ha BiIbHHNA BUOIp
3aXUCHHUKA 0c00010 €BpOIEHCHKUI Cy/ 3 TpaB JIOJUHU
MiJKPECIIoE, 1110 OOBMHYBAaYE€HUIl Mae MpaBO KOpHUC-
TYBaTUCS MOCITyTaMH 3aXHUCHUKA Ha CBiil BUOIp, SKIIO
BIH Ma€ JOCTaTHI JUIsl IIbOTO (hiHAHCOBI MOMIJIUBOCTI.
VY komeHTapsx 10 KoHBeHIT BiIMI4a€eThCs, 1O TPABO
Ha BHOIp aJIBOKaTa iCHy€ TIIBKH B THX BHIAJKaX, KOJIH
00OBHHYBa4YCHUI Ma€ JOCTaTHI KOIITH JUIS OILIATH I10-
CIIYT 3aXUCHHKA. Pa3oM i3 TMM mpaBo Ha BHOip 3axmc-
HUKa HE € a0CONIFOTHUM, OCKIJIBKH JIepiKaBa Mae MpaBo
perniaMeHTyBaTh JOCTYI aJBOKATIB JI0 Cydy, a B HM3II
BUMAJIKIB 3200POHATH 1€ OKPEMHM 0CcO0aM.

3axUCHHUK SIK 0c00a, KOTpa CreliajJbHO YIOBHOBaXKe-
Ha BIJICTOIOBATH 3aKOHHI iHTEpecH OOBHHYBaY€HOI'O Ta
HAJIaBaTH HWOMY HEOOXiqHY IOPHIUYHY IOIIOMOTY B pe-
amizaiii npouecyaabHUX TpaB, MOKIHKAHUHA 3TIHCHIO-
BaTH caMe Npo(eciiHNi 3aXUCT OOBUHYBAYCHOTO, SIKHIA
notpelye creliaibHUX 3HaHb 1 TOCBiAy. Po3mmpenHs x
KoJia 0Ci0, KOTpPl MOXYTh JIOIyCKATUCH SIK 3aXWUCHHKH,
CBIJTYMTHME HE TIPO 3a0E3ICUCHICTD MpaBa Ha 3aXWCT, a
Mpo JIe30praxizalliro i HU3bKUH piBeHb €(EeKTUBHOCTI
MPABOBOI JIOTIOMOTH TI1/13aXUCHOMY.

OT1xe, yBa)xaeMo, 110 BCTAHOBJICHHS BUMOTH IIOJO
JIOMYCKY SIK 3aXUCHHMKA aJIBOKAaTiB HE € OOMEKEHHSIM
rpaBa 0coOU Ha BUTbHUI BHOIp 3aXUCHUKA Ta BiJIIOBIIAE
MIPUHLUITY TPABOBOI BU3HAYEHOCT, 1110 BUMarajiach €B-
POICHCHKUM CYIOM Bia YKpaiHu, /¢ iCHyBasla CHTYaIlisI
13 MPaBOM Ha 3aXUCT 0co0H «(DaxiBIlIB y raiy3i npaBay,
CTeLiabHIHA 3aKOH IO JOMYCK SKHX y KpUMiHalbHE
MPOBAKEHHsI He OyB MpHUHATHH. OYeBHIHO, 10, BU-
3HAUUBIIY 3aXNCHUKOM y KPUMiHAFHOMY ITPOBAKEHHI
caMme aJIBOKara, 3aKOHOJABEIlb MaB Hamip 3a0e3MCUUTH
rapaHTyBaHHS HAJCKHOTO Ta BHCOKOKBAJi(hiKOBAaHOTO
3aXUCTY MiI03PIOBAHOTO, OOBHHYBAYEHOTO 0CO00T0, KO-
Tpa Mae mpodeciiiHi HaBUUKH y TPaBOBill cdepi aisuib-
HOCTI.

3axUCHUK-aJIBOKAT — II€ YYaCHUK KPHUMIiHAJIBHOTO
MIPOBAKEHHSI, SIKUM CHEliaJbHO YIOBHOBAKEHUH Bif-
CTOIOBATH 3aKOHHI IHTEPECH OOBHHYBAauCHOTO i Hasae
HOMy HEOOX1THY FOPUAMYHY JOTTOMOTY B peaizariii Horo

IpoIeCyalbHUX TpaB. BiamosigHo mo 3akoHy Ykpainu
«IIpo agBoKarypy Ta agBOKaTCHKY MiSUTBHICTEY, 3aXUCT
aJIBOKaTOM — II€ BHJ aJBOKATCLKOI JISIILHOCTI, IO I10-
nsirae B 3a0€3MeUeHH] 3aXHUCTY TpaB, CBOOOJ 1 3aKOHHUX
THTEpECIB MMiJ03PIOBaHOT0, 0OBHHYBAYCHOTO, ITiJICYTHO-
T0, 3aCY/UKCHOTO, BUIIPABJAHOTO, 0COOU, CTOCOBHO SIKOi
nepea0avacTbcs 3aCTOCYBaHHA MPHUMYCOBUX 3aXOJIiB
MEJIMYHOTO UM BUXOBHOTO XapakTepy ad0 BUPIIIYEThCS
MUTAHHA MPO iX 3aCTOCYBaHHsS B KPUMiHAIBHOMY MPO-
BaJPKEHH1, 0COOH, CTOCOBHO SIKOi PO3IVISIA€THCS MUTaH-
HS TIPO BUAAHHS 1HO3EMHIN JepxaBi (eKCTpalIullilo), a
TaKOK 0COOH, KOTPa MPUTSITAETHCS 10 aIMiHICTPaTHBHOL
BiJIMOBITAJIBHOCTI il Yac pO3NISLY CIIPABH PO aAMiHi-
CTpaTuBHE MpaBoNOpyIeHHs (1. 5 cT. 1).

AJoKe B XOJI KpUMIHAJIBHOTO TPOBAKCHHS MPaBO
OTPUMATH TIPABOBY JIOTIOMOTY MArOTh ¥ 1HIIN YYaCHUKH
KPUMIHAIILHOTO TPOBA/KCHHS — TOTEPITINHA, [HUBITh-
HHUH I103WBa4, LUBUIBHUI BIiAmoBizad, cBimok. OmHax
HAQJIaHHS TIPAaBOBOi JIONIOMOTH IIMM YYacHHKaM TIpO-
BQ/DKCHHS Ji€ 1M03a MeKaMU NPHUHIUITY 3a0e3MeUeHHs
IpaBa Ha 3aXUCT. ToMy aJBOKAT, SIKUI HAJa€ MPaBOBY
JIOTIOMOTY TIOTEpIiJIOMY, LIMBUILHOMY IO3UBaYeBi, LHU-
BUILHOMY BIJINIOBIJIau€Bi, CBIJIKY, 3/IIHCHIOE TPEICTAB-
HUIITBO Ta HAJaHHS MPABOBOI TOMIOMOTH, IO € BiJIMiH-
HUMH BiJI 3aXUCTY BUIOM aIBOKATCHKOI TIsITBHOCTI i HE
Ma€ IPOLECYaIFHOTO CTOCYHKY 710 3a0€3ICUCHHS IpaBa
Ha 3aXHCT IiI03PIOBAHOMY, OOBUHYBAauCHOMY, BHIIPAB-
JTaHOMY, 3aCyUKEHOMY. Tak camo sIK aJBOKar, KOTpUH
3IIUCHIOE 3aXUCT TI1I03PIOBAHOTO, OOBHHYBAYCHOTO,
BUITPABIAHOTO, 3aCY/PKCHOTO, — 3aXUCHHK, HE TIOBUHCH
MaTh CTOCYHKY JIO0 HaJaHHS MPaBOBOI JOMOMOTH IIO-
TEpIIOMY, IIUBITFHOMY MO3MBAuYeBi, IMBIIBHOMY Bif-
MOBiJa4eBi, CBiAKY. AJBOKAT — I1€ 0c00a, siKa 3A1HCHIOE
aJIBOKATChKY JisUTbHICTh, 3aXMCHUK 1 IPEICTABHUK — 1€
Pi3HI yYaCHUKH KPUMIHAJIBHOTO TPOBAKESHHSI.

Onnak y nesknx Hopmax KIIK Vkpainu 3akoHOma-
BEIlb JIOIyCKA€ 3MIITyBaHHs ITOHATH 3aXHCTy W IHIIUX
BHJIIB aJIBOKATCHKOI JisIIbHOCTI. 30Kpema, y 4. 4 cT. 20
KIIK Ykpainu € BKa3iBKa Ha TOTEPIIIOrO Ta HOTOo mpe/-
CTaBHUKA B TOJIOKCHHSX 3acaau 3a0e3NeUeHHs IpaBa
Ha 3aXUCT, 10 Ja€ 3MOTy Oe3IiICTABHOTO PO3IIHPSHHS
Koma cy0’exTiB 3axucty. ¥ 4. 4. 1,2 cT. 58 iu. 1 cT. 63
KIIK VYkpaiau mpeacTaBHHKa MOTEPIISIOTO, IUBIIHHO-
rO MO3MBaya Ta IUBIILHOTO BiAMOBiga4a BU3HAUEHO 5K
0co0y, sika B KPUMiHAJIbHOMY NPOBAKCHHI Ma€ MpPaBo
OyTH 3aXHCHUKOM, 1110 MPU3BOAUTH JI0 3MIlIyBaHHS BH-
IIB aJBOKATCHKOI MISJIBHOCTI M IOHSTHL «3aXUCHUKY» 1
«IPEICTaBHUKY.

Buxonsaum 3 BHIICBHKIAICHOTO, TPOIOHYEMO B I
HOpPMH BHECTH 3MiHH, a came: 13 4. 4 cT. 20 KIIK Ykpa-
THM TOTPIOHO BHKITIOYMTH BKa3iBKY Ha MOTEPITJIONO Ta
Horo TpeCTaBHUKA, a TIPECTaBHUKA TTOTEPIILIOTO, IIH-
BUILHOIO ITO3WBaYa ¥ MUBUIHHOTO BIAMOBiZa4a B 4. 1, 2
ct. 58 1 4. 1 ¢. 63 KIIK YkpaiHu BU3HAYHUTH 5K aJIBOKa-
Ta, KAW 3IIHCHIOE MPEICTABHHUIITBO MOTEPIILIOTO, 1HU-
BUIBHOTO MMO3MBaYa i UBUILHOTO BijamoBijgada (m. 9 4. 1
ct. 1 3akony Ykpainu «IIpo agBokatypy Ta aaBOKaTChbKy
JUSITEHICTBY).

Omxe, crienu@ika 3aXMCHUKA-aJIBOKaTa K y4aCHUKA
KPUMIHAIGHOTO MPOBAIKCHHS TIOJSITa€ B TOMY, IO BiH
JIie BiJ IMEHI i B iHTepecax iHIIOT 0COOH, HaJla€ TPaBo-
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BY JOIIOMOTY TiJ3aXHCHOMY, 30KpeMa 3MIHCHIOE 3aXUCT
{oro mpas, cBOOOJ] 1 3aKOHHUX 1HTEpPECiB. 3aXUCHUK 5K
Cy0’€KT 3aXUCTY 3’SBISETHCS B CHIIY 3a0€3IEeUeHHs Tpa-
Ba 0COOM Ha 3aXWCT Y BU3HAUCHOMY 3aKOHOM ITOPSIZIKY
(ct. ct. 48, 49 KIIK VYkpainwm). [ miei kareropii cyo’ekTiB
3aXMCTy MPUTAMaHHUH OCOONMBHI MPOLECya IbHUH CTa-
TYC, SIKMIA TIOJISTa€ B HAsIBHOCTI B 3aXHMCHHUKA IMpaBa KO-
PHUCTYBaTUCh MPOIECYyaIbHUMH IPaBaMH Ii103PIOBAHO-
r0, 0OBHHYBau€HOT0, 3aXHCT SKOTO BiH 3/IIHCHIOE, Ta PaB
1 00OB’sI3KiB, AKMMH BiH BOJIO/I€ BIIMOBIIHO JI0 3aKOHY
SIK OKpEeMUH YYaCHUK KPHMIHAJILHOTO MPOBAKEHHS i
aJIBOKAT, 1[0 3[IMCHIOE 3aXUCT y KPUMIHAJIBHOMY IIPOBa-
JDKEHHI SIK BUJ aBOKATCHKOI AisUIBHOCTI.

o Tpetboi rpymu cy0’€KTiB 3aXHCTy B KpUMiHAb-
HOMY IPOBAKCHHI BapTO 3apaxyBaTH 3aKOHHHX IIPEI-
CTaBHUKIB ITiJI03PIOBAaHOrO, OOBHHYBayeHOro. Ha Bij-
miny Big KIIK Ykpaiau 1960 p., sIKHM 10 3aXHCHHUKIB
3apaxoByBaJIUCh aJIBOKATH, 3aKOHH1 MIPEJCTABHUKH, 1HIII
¢axiBi B ramysi mpasa, y unaaoMy KIIK Ykpainu gitko
PO3IiJICHO TaKi YYaCHUKH KPUMIHAJIHHOTO MPOBAJKEH-
HS, SIK «3aXMCHUKY» 1 «3aKOHHUII peacTaBHUK». Bimo-
BifHO 110 CT. 44 KIIK VYkpainm, sSKIO Mig03pHOBaHMM,
0OBHHYBa4Y€HUM € HEIOBHOJIITHIA a00 ocoba, BU3HAHA
B YCTaHOBJICHOMY 3aKOHOM IOPSAIKY HEII€31aTHOIO UM
00OMEXEHO JII€3/IaTHO0, IO Yy4acTi B MPOIeCyalbHil il
pa3oM i3 HUM 3aJTy9aeTbesl HOTO 3aKOHHUHU IpEICTaB-
HUK. SIK 3aKOHHI MPEJICTABHUKNA MOXYTh OyTH 3airyde-
Hi 0aThky (YCUHOBIIIOBaYi), a B pa3i iXHBOI BIJICYyTHOC-
Ti — ONIKYHH, MIKITyBaJIbHUKA OCOOH, 1HIII TIOBHOJITHI
ONMM3bKI POAMYI UM YIICHH CIM’1, @ TAKOXK NPEACTaBHUKA
OpTaHiB OIIKM Ta MIKJIyBaHHs, YCTAHOB 1 OpraHizarii,
i OMIKOIO UM MIKIYBaHHAM SIKHX TepeOyBae HETOBHO-
JIITHIN, HEI€3MaTHUH YU OOMEIXKCHO Ji€3[JaTHUM, SKi
3aIy4aloThes JI0 y4yacTi B IpoLecyalbHil aif pazoM i3
0OBHHYBa4YE€HUM.

Ha BigMiHy BiJg 3aXHCHHKA, 3aKOHHUH IPEICTaB-
HUK, BianoBigHo 10 HopMm KITK Ykpainu, KOpHCTy€eThb-
Csl TIPOIECYallbHUMH TIPaBaMU OCOOH, IHTEPECH SKOi

BiH IMPEACTABIISIE, KPiM, 3BiCHO, MPOIECyaIbHUX IIPAB,
peaiizailis SIKUX 3IHCHIOEThCS OE3MOoCepeIHbO 00BH-
HYBa4CHUM 1 HE MOXKe OyTH JOpY4YCHA NPEACTABHHUKY.
®dakTHYHO, 11 03HAYaE, 1110, HA BIJIMIHY BiJI 3aXHUCHHKA,
3aKOHHHUH MPEJICTABHUK 3aMiHsI€ OOBUHYBauE€HOTO, KU
13 00’ €KTMBHUX MPUYHMH HE MOXKE PEaTi3yBaTH CBOE Tpa-
BO Ha 3aXHCT.

Take po3MexyBaHHS 3aKOHOJABIIEM BHIIEBKa3aHUX
Ccy0’eKTiB MOXKHA BH3HATH MO3UTHBHUM 3 OIVISIy Ha
Te, IO 3aXMCHUKOM TOBHHHA OyTH 0c00a, KOTpa MOXKE
3aiiCHIOBaTH TpodeciiiHuii, KBami(ikoBaHUHA 3aXHUCT i
HAJIaBaTH CBOEMY Mi/I3aXHCHOMY HEOOXIHY FOPHIUYHY
JIOTTOMOTY. Bin3bki pojudi, siki He MarOTh BiJIMOBIIHOT
OCBITH, HE MOXYTh 3a0e3rneuyBatd npodeciiHuii 3a-
XIHCT, a BiATaK HE OBHHHI BUCTYIIATH SIK 3aXHCHUKH B
KpUMIHAJILHOMY TpOBapKeHHI. Bu3HayeHHs OarbKiB,
OMIKYHIB, MIKIYBaJIbHUKIB, 1HITUX OJU3bKUX POIUUIB i
YIICHIB CiM’1 SIK 3aKOHHMX MPEACTAaBHUKIB HAHOIBII TT0-
BHO BiJI0Opakae CyTHICTh 1 0COOIMBOCTI IXHBOI y4acTi
B KPUMIHQJIBHOMY HMPOBAPKCHHI K BUAY MPEICTABHU-
IITBA, I1[0 BUHMKAE HA MiJCTaBi 3aKOHY, HA BIIMIHY BiX
3aXHCTY, IO 3MIACHIOETHCS 3aXMCHHUKOM-2[BOKATOM 1
BUHHKAE HA IMiJICTaBi JIOTOBOPY, y MOPSIKY 3aTy4ICHHS.

BucHoBkn. 3akoHOIABIEM 3alpoOBaHKEHO YIiTKY
Kiacudikaiio cy0’€KTiB KPUMIHAIBLHOTO MPOBAIKEH-
HS, a TaKOX BU3HAYCHO TIOHATTS CTOPIH, SKi, HA BiJ-
Mminy Bij KITK 1960 p., dirypyroTs He juine Ha cTaii
CYIOBOTO PO3TIISIAY, @ MPOTATOM YChOTO KPUMIHAIBHOTO
npoBapkeHHs. Cy0’eKTaMu 3aXHCTy B KPUMiHATHHOMY
MIPOBAPKCHHI € 0CO0M, YYACHUKH KPHUMIHAIBHOTO IPO-
BQ/DKCHHS, 3apaxoBaHi KPHUMiHAIBHO-TIPOIECYaTbHIM
3aKOHOM JI0 CTOPOHH 3aXHUCTY, K1 HaJIJICHI IpoIecyab-
HUMM MpaBaMH Ta 000B’3KaMH i BUKOHYIOTh y 3B’ SI3KY
3 UM TpolecyalbHy (QYHKIIIO 3aXUCTY. Yci ¢y’ exTH
3aXUCTy B KPUMIHAJIBHOMY MPOBA/HKEHHI, 3aJI€)KHO Bij
MOPSIIKY 3aTyYCHHS Y KpUMIHAJIbHE MPOBAKCHHS, CIIC-
IUGIKA TPOIECYabHOTO CTAaTyCy, MOXHA MOJUIATH Ha
TPH TPYIIH.
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