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CTPYKTYPA MEXAHI3MY ITPABOBOI'O PEI'YJIFOBAHHSA

THE STRUCTURE OF MECHANISM OF LEGAL REGULATION
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npogecop kageopu meopii ma icmopii depaicasu i npasa

Jlninponempogcokoeo depaicasrnozo yuisepcumemy eHympiHix cnpae

Y cTaTTi aHani3ytTbCa Niaxoam A0 PO3yMiHHS CTPYKTYpU MEXaHiaMy NMpaBOBOrO pPeryntoBaHHS, BU3HAYaeTbLCA iX cre-
undika. ABTOp NMepekoHaHWum, WO CTPYKTypa MeXaHi3amy MpaBOBOrO PerynoBaHHS CKNagaeTbCs 3 CYKYMHOCTI NMPaBOBUX
3acob6iB, NOB’sI3aHMX B €AMHY CUCTEMY 3aranbHOK METOK NMPaBOBOrO peryntoBaHHs. Lien iHCTpymMeHTapili npucTocoBaHuii
ans Toro, o6 3abe3neunTn AuHaMiKy NpaBoOBOrO peryntoBaHHs.

KntouoBi cnoBa: MexaHiam NpaBoOBOro peryntoBaHHs, cknad, NpaBoBi 3acobu, Lini NpaBoBOro perynoBaHHs.

B cTatbe aHanu3upyroTCA NOAXOAb! K MOHMMaHMWIO CTPYKTYPbl MEXaHM3Ma NPaBOBOrO PerynMpoBaHus, onpeaensieTcs
nx cneumdmka. ABTOp yoexaeH, YTo CTPYKTypa MexaHu3Ma npaBoBOrO PEryNMPOBaHMS COCTOUT U3 COBOKYMHOCTU NpaBo-
BbIX CPEACTB, CBA3aHHbIX B eAMHYI0 cucTeMy ObLLEN Lienbio NPaBoOBOrO PerynmMpoBaHus. ATOT MHCTPYMEHTapuiA Npucno-
cobneH ans Toro, 4Tobbl 06ecnevnTb AUHAMMKY NPaBOBOTO PErynnpoBaHus.

KntoueBble crnoBa: MexaHW3M NPaBOBOrO PEryNMPOBaHWs, COCTaB, NPaBOBbIe CPEeACTBa, LiEN NpaBoBOro perynmpo-

BaHUA.

The article analyzes approaches to understanding structure of mechanism of legal regulation, are defined by their
specificity. The author is convinced that structure of mechanism of legal regulation consists of a set of legal resources
related to common goal of a unified system of legal regulation. This tool is adapted to provide dynamic regulation.

Key words: legal regulation mechanism, structure, legal means, objectives of legal regulation.

AKTyaJbHiCTh TeMH. MeXaHi3M MPaBOBOTO pery-
JIFOBAHHS, SIK TEOPETHKO-IIPABOBA KATETropisl, IPHBEPTAE
yBary HayKOBIIiB BK€ TOCUTH TPUBAJIMil 9ac. Sk Bizomo,
onauM 3 1i 3acHOBHHKIB € C.C. AnekceeB, ajie 3romIoM
PO3YyMIHHS TaHOTO IHCTUTYTY TEPEKHIIO MEBHY TpaHC-
(dbopmartiro: BiJ Takoro, mo cpopMoBaHa s JAEMOH-
cTpauii noka3sy pyxy, pyHKLIOHyBaHHS IPaBOBOI (hopmMu
[2, c. 106] 10 «IOPUAMYHOTO MEXaHI3My YIpaBIiHHS
toro [5, c. 117].

AJle BUXOISYM 3 HAIIMX HAYKOBUX IHTEpECiB, BBa-
YKaeMO JIOUIITBHAM 30CEpeIUTH yBary He Ha TIIyMaueHHi
MTOHSTTS, & CaMe Ha BHYTPINIHIH Oy/10B1 TPOIIOHOBAHOTO
IHCTHTYTY.

MeToro crarTi aBTOp BOavae crnpoOy aHami3y ic-
HYFOUYHUX TIIXOJIB J0 PO3YMIHHSI CTPYKTYPH MEXaHI3My
MIPAaBOBOTO PETYIIOBAHHS, IO, BPEINTi, MAIOTh Oararo
CIUIBHOTO, aJie MU BBa)XXa€EMO, MK HUMH € PsIJI CYTTE-
BHX pO30DKHOCTEH, SKi Tpeba 11e pa3 npoaHali3yBarTy.

C.C. AnekceeB 0auuB y MPaBOBOMY PETYIIOBaHHI pe-
3yJBTATUBHUN, HOPMATUBHO-OPTaHi3aI[liiHUIl BILUTUB Ha
CYCIIUTBHI BIJTHOCUHH, IO 3/IIMCHIOETHCS 32 JIOMTOMOTOI0
CHCTEMH IMPABOBHX 3aCO0IB (FOPUANYHUX HOPM, IIPABO-
BIIHOCHH, 1HIUBIAYaTbHUX PO3MOPSHKEHb 1 1H.) 13 Me-
TOIO IXHBOTO YHOPSIKYBaHHS, OXOPOHH, PO3BHTKY Bil-
MOBIJIHO JI0 CycIiIbHUX 1OoTped [3, c. 205].

Taka no3wilis, Ha HaIly AYMKY, BUKJIIHKA€ TIEBHI CyM-
HIiBH , BUXOASYH 3 TOTO, 1[0 HE KOXXHUH ITPaBOBHI BIUTHB
CKJIaJIa€ MEXaHi3M IPaBOBOTO PETYIIOBAHHSA: OCTaH-
Hill — HabaraTo By)xumii 3a monepeanii. [linTBepmkeH-
HSIM LIBOTO €, 30Kpema, no3uilist C.A. Komaposa, sikwii 10
MeXaHi3My MPaBOBOTO BIUIMBY BKIIIOYAE, KPIM MEXaHi3-
My TPABOBOIO PETYIIOBAHHS, TAKOX IPABOCBIIOMICTb,
MIPaBOBY KYJIBTYPY, IPaBOBI NPpUHIMNHU 1 T. 4. [6, ¢. 178].
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Crienuika mpaBoOBOTO PEryIIOBaHHS, B TEPIIy uep-
Ty, TIOJIsITac B HOro Cy0’€KTax, SIKOCTI BUKOHAHHS HUMHA
MPaBOTBOPYMX (DYHKIIIH 3 METOIO MOJOJIAHHS TTEPEIIKO]I,
III0 CTOSITH Ha IIIISIXY 33JJ0BOJICHHS iHTEPECIB TPETIX 0Ci0.

He nuBnsanch Ha pi3HOBEKTOPHICTH HANpsMIB aedi-
HIIIFOBaHHS MEXaHi3My IIPaBOBOTO PETYNIIOBAHHSA, HE00-
X1HICTh HOro (PyHKIIOHYBaHHSI HE MiJUIITa€ CyMHIBaM
JIOCTITHUKIB. TakoK MiJIKPECIIOEThCS, M0 BiH, SIK OJUH
13 OCHOBHHUX PEryJISATOPIB CYCIIBHUX BIJIHOCHH, XapaK-
TEPU3YETHCA IEBHOIO OCOOIUBICTIO.

AHaizyroun BUIIECKAa3aHE, MOXKHA IIOTOIAHMTHUCH,
[0 MEXaHi3M IPaBOBOTO PETYIIOBAHHSI — I€ CYKYyI-
HICTh MPABOBUX 3acO0iB, 32 JOMOMOIOI0 SKUX JepiKaBa
3IIHCHIOE MPABOBHH BIUIMB Ha CYCIUIbHI BIJIHOCHHHU B
OaxxaHoMy Jiisi Hel HanpsMKy [3, ¢. 207]. B o jori-
Ky BKJIQIAETHCS KOHIICTIIIS SJICMEHTHOTO HAIOBHEHHS
iei kareropii, Bucnosnena C.C. AnekceeBuM. Bin BBa-
’Kae, 10 CTPYKTYpa IPaBOBOTO PETYITIOBAHHS XapaKTe-
pU3YEThCs, HaCAMIIEpEe ], Oro MEeTolaMu i crocodamu
[2, c. 108]. Ane mpobnema BHYTpILIHBOI OyIOBU Me-
XaHi3My TPaBOBOTO PEryJIIOBAHHS U CY4acHOi Teopii
IIpaBa He € J0 KiHI[S BUPIICHOIO.

OTxe, B HaIIi# CTaTTi MU cIIpoOy€eMO BHECTH Xo4a O
YaCTKOBO NIEBHY SICHICTH Y I1€ TUTAHHS.

Buxnan ocHoBHOro Marepiasy. CripusiHHS 32/10BO-
JICHHIO 1HTepeciB Cy0’€KTIB MpaBa Ta 1X rapaHTyBaHHS
— 11 MeTa (YHKIIOHYBaHHS KOMIUIEKCY TPaBOBHX 3a-
co0iB, OpraHi30BaHUX HAWOUIBII MOCHIIOBHUM YHHOM
3 METOIO IMOJOJIAHHS TEPEIIKO, IO CTOSTh HA HUIAXY
3aJI0BOJICHHS IHTEpECiB Cy0’€KTiB IpaBa, TOOTO Mexa-
Hi3My IIPaBOBOTO PETYNIIOBAHHS.

Kpim 116010, po3pi3HsAIOTH 3MICTOBHI Ta (opMasbHi
03HAKH MEXaHi3My IIPAaBOBOIO PETYITIOBAHHS.
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[lepmra 3 HUX mependadae HAsBHICTh BU3HAYCHUX
[iNeH, CTYHIHb JOCSTHEHHS SKUX JO03BOJISIE TOBOPUTH
PO piBeHb CPEKTHBHOCTI MEXaHi3My, IO Kiacu(iky-
FOTHCS 3@ 3HAYMMICTIO (TOJIOBHI Ta APYTOPSIIHI), 9acoM
(mepcrieKTHBHI 1 HaWOIMXK4i), pe3yabrataMu (KiHIIEBI
Ta Oe3nocepenHi) Tomo. Bei BoHM cripsiMoBaHi He Tilb-
KN Ha OKpeMHUX CyO’€KTiB, a i 3a0e3MeuyioTh 3arajbHe
3aKpIMJICHHS W CTUMYIIOBaHHS PO3BUTKY CYCHIIBHUX
BiJTHOCHH, CTBOPIOIOTh YMOBH JIsi BAHUKHCHHSI HOBHX,
3arno0iraroTh BUHUKHEHHIO iX CYCHUIBHO HIKiATUBUX
MposiBiB, (JOPMYIOUH CYKYIHICTh YSIBJI€Hb IPO MOJENi
MaiOyTHBOTO Pe3yJbTary, 3[aTHOTO 3aI0BOJILHUTH BU-
X1JIHI TOTPeOr B yMOBAX ICHYBaHHS MOXKJIMBOCTEH, OITi-
HEHHX 32 Pe3yJIbTaTaMH MHUHYJIOTO JOCBIY.

He 3anexno Bix kinacugikamii, Oyap-ski i mMexa-
Hi3MY ITpaBOBOTO PETYINIOBAHHS BUMAraroTh 3aCTOCYBaH-
HsI, Cepel 1HIIOTO, i MpaBOBHX 3ac00iB, MO 3abe3neuy-
I0Th TUHAMIKY NTPABOPETYISATUBHOTO Mponecy. Y HbOMY
KOHTEKCTI MEXaHi3M MPaBOBOTO PETYJIIOBAHHA — 1€ CY-
KyTHICTh MIPABOBHX 3aC00iB, 110 MOKINKAHI MOJEIIOBA-
TH MOBENIHKY 0Ci0, 3a I0OMOMOroI0 cy0’€KTHUBHUX IMPaB
1 10puaIu4HUX 000B’s3KiB. POPMHU TPOSIBY MOBEAIHKH,
SIK TIPaBHJIO, HE BITHOCATH JI0 3aco0iB MexaHizmy. Lle
MOSICHIOETHCSL THM, II0 BOHM HE MAlOTh CaMOCTIIHOTO
PETYIATHBHOTO HABAHTA)KCHHS, & HABIAKH, MiIIaf0ThCSI
PETYIIOI0YOMY BIUTHBY, PE3YJIBTaTHBHICTD SIKOTO, B CBOIO
gepry, 0e3mocepeIHbO 3aJICKHUTh Bifl 3aCTOCYBaHHS TIPH-
3HAYEHOTO JJISl IUX IIIJIEH MEXaHI3MYy.

JlocsArHEeHHs BU3HAUYCHHMX BUIIE LIJICH 31HCHIOETh-
Csl IIIJISTXOM FOPUMYHOTO BIUIMBY Ha CYCIUJIbHI BiJHO-
CUHH, TIEPETBOPIOIOYM X Ha MPaBOBI 3a JOMOMOTOI0
MEBHUX, PI3HUX 32 CBOEIO MPUPOOI0 Ta PYHKIIIOHATb-
HUM MPU3HAYCHHSM 3aCc00iB, CyKyMHICTh SIKUX 1 CKJa-
nae npyry, GpopManbHy 03HAKy MeXaHi3My MPaBOBOTO
pETyIIOBaHHS.

CTpyKTypHI CKJIaIOB1 KOXKHOT CHCTEMH ITepe0yBatOTh
y cybopauHarii. OTxe, Ipyu aHami3i MeXaHi3My MPaBo-
BOTO PETYJIIOBAHHS 3aBIAHHS MTOJIATAE y BUIICHHI OCHO-
BHHX 3aC00iB, «BY3JIOBHX CJIIEMEHTIB», IIIO JIO3BOJHUTH
BH3HAYHUTH HOTO TOJIOBHE (PyHKIIOHATHHE IPU3HAYCHHS.
OcTaHHI IOBUHHI OyTH HE TIIBKM OCHOBHUMH, aJIe i He-
OOXiJTHUMHU CKJIaJIOBUMH. TOMY CITiJl BECTH MOBY HE IPO
€JIEMEHTH, a caMe MPO BY3JIOBI KOMIIOHEHTH, BUXO/STYN
3 IX caMOCTIHHOI CKJIagHOI CTPYKTypH. Lle 103BOIUTH
HE BTPAaTUTH B MEXaHi3Mi IPABOBOTO PEryIIOBAHHS TiCHI
CUCTEMHI 3B’SI3KH.

Takok Ba)XJITUBO BPaxXOBYBATH, IO KATETrOpis «eie-
MeHT» — cratmyHa. KokeH elIeMEHT BHKOHYE CBOI pe-
TYJIATHBHI (DYHKIIT, OTKE, BUCTYIIAE K 3aCi0 MPaBOBOTO
perymoBaHHA. B pamkax kareropii «MexaHi3M IIpaBoOBO-
TO PETYIIOBAHHS) MOHATTS «EJIEMEHT» IOIIBHO PO3Y-
MITH, SIK TIEBHUI 00 €KT, 110 BOJIOJIE PSJIOM BaXKIUBUX
BIIACTUBOCTEH 1 3a0e31euye B I1iii CHCTEMI IIEBHUH 3aKOH
(YHKITIOHYBaHHS, TPU IIbOMY BHYTPIIIHS CTPYKTypa
eJleMeHTa aHami3y He misrae [9, c. 103—109].

JlMHaMiuHMI aCTIEKT Ha3BaHOI KaTeropii MpOsBIISETh-
Csl TIMIBKM SIKIIO BiH BUCTYMAE K YaCTHHA MiJICUCTCMU
MeXaHi3My. Y TakoMy KOHTeKcTi TBepkeHHs C.C. Anek-
CE€EBa PO OMOCEPEIKOBAHE BXOIKEHHS IIPABOBUX SBUILL
1 TpoleciB y MeXaHi3M MPaBOBOIO PETYIIOBAHHS SIK
AKTIB, TEXHIKO-FOPHIUYHUX 3acCO0IB 1 T. JI., BUKJIHKAE

CYMHIBH TOMY, IO IOPYIIY€E JIOTIKYy «BEPTHUKAIBHOI»
CTPYKTypH #oro moOymoBu. Ha Hamme mepekoHaHHS i
KOMITOHCHTH € CKJIaJIOBIMH MEXaHi3My IIPaBOBOTO PEry-
JIOBaHHS, OCKUIBKM yTBOPIOKOTH CAMOCTIHHI MpOIecH,
10 BUCTYMAFOTh HOTO BiAMOBITHUMH CTaTiSIMH.

OTxe, Ha JJAaHUW Yac B IOPUIMYHIN HAyIll CKJIAIOCS
JIEKUJIbKA MiAXOMIB 10 BU3HAYEHHS €JIEMEHTIB MEXaHi3-
My TIPaBOBOTO PETYJIIOBAHHS, MEPIIMA 3 SKUX Xapak-
TEPU3Y€EThCS BU3HAUCHHSAM CYKYITHOCTI €JIEMEHTIB, II[O
0epyTh ydacTh y Mpolieci BHOPSAKYBAaHHS CYCHUIBHUX
BITHOCHH, a came:

— HOpMa mpaBa, OC3MOCEPeNHIN pEerynsaTop IMoBe-
JIIHKK Cy0’€KTIiB Mpaga, [0 HaJiisge X BU3HAYEHUM 00-
CSITOM B3a€MHHX CyO’€KTHBHUX TIpaB Ta IOPUINIHUX
000B’SI3KIB;

— HOpPMAaTWUBHO-TIPaBOBUI akT. Dopma iCHyBaHHS
TIOTIEPETHROTO eJIEMEHTa, TpaHchopMallis B sSKy HaJae
MpaBoBiii HOpMi (hOpMalTbHO-BU3HAYCHICTb, OQIIIHHICTD
Ta 3arajabHO000B’ I3KOBICTh;

— opuanyHuii akt. Sk mpaBuio, HOro 3HaYSHHS
HEJIOOIIHIOETHCS 1 FOPUANYHUIT (DaKT BU3HAETHCS MiTIO-
PSAIKOBAHOIO TIPaBOBOO Kareropieto [10, c. 24-28];

— npaBoBi BigHocuHH. Ile He € abcTpakTHA MOJIEIb
MIOBE/IIHKU CY0 €KTIB IpaBa, a peajisamis ii 3pas3ka, BU-
KJIAJICHOTO B HOPMI ITpaBa;

— TayMadeHHs Tnpasa. JisUTbHICTh 13 BU3HAYCHHS
3MICTY HOPMH TpaBa y pasi ii He3pO3yMiJIOCTI YK HEBII-
MOBITHOCTI BUMOTaM FOPUIMYHOT TEXHIKH;

— peauizarlis npaBa. Y HayKOBil JiTeparypi BUCIIOB-
JOETHCS JYMKA, [0 HEPIJIKO peai3allisi HOpM 31iHCHIO-
€THCSI 11032 JIOTIOMOTOI0 TIPABOBIIHOCHH;

— 3aKOHHICTB, peastizallisi MpaBOBUX MPUINCIB Yepe3
JIOTPUMAaHHSI HOPMAaTUBHO-TIPABOBUX BUMOT Cy0’ €KTaMH
npaBa;

— MIPaBOCBIJJOMICTb, YCBIIOMJIEHHS Cy0’€KTaMu Tpa-
BOBHX IPHITUCIB;

— mpaBoBa KyJbTypa. IIposBIsI€ThCS B CIUIKyBaHHI
Ta TIOBEAIHIN CyO €KTIB B3a€MOJIl 1 (POPMYEThCS T
BIUTMBOM CHCTEMH KYJIBTYPHOTO Ta IIPAaBOBOTO BUXOBaH-
HsI 1 HABYAHHS;

— mpaBoMipHa ToBeliHKa. [isUTbHICTh Cy0’ €KTIB, 110
BiJINIOBiJIa€ BUMOTaM HOPM IIpaBa Ta COIiaJIbHO KOpPHUC-
HUM IIJISIM 1 3HaXOIUTHCSI B yCTAHOBIICHUX 3aKOHOJAB-
CTBOM MEXax;

— MPOTHUIMpaBHA MOBEAIHKA. AHTUIO]] TTONEPEAHBOTO
€JIeMEHTA;

— IOpUJUYHA BIAMOBIMANBHICTE. Mipa JepKaBHOTO
MIPUMYCY, L0 3aCTOCOBYETHCA 10 MPABONOPYILIHUKA.

Bkasana BuIIIe MO3UIIisT HAPAXOBYE BEIUKY KUTBKICTh
MPaBOBUX 3aco0iB, 110, HA JyMKy ii NPUXWIBHUKIB,
BXOJSITH IO MEXaHI3My IIPaBOBOTO PETYITIOBAHHS, aje
MiCIle Ta JOIUIBHICTh BiTHECEHHS OKPEMHX 13 HHUX [0
BHYTPINIHBOT CTPYKTYpH aHAII30BAHOTO SIBUINA y HAC
BUKJIMKAE CYMHIBH.

Jpyruii miaxin no eneMeHTHOI OyJOBHM MeXaHi3My
MIPABOBOTO PETYIIOBAHHA € BY3bKUM 1 BKIIOYAE JIUIIE Ti
€JIEMEHTH, L0 CKIAAAI0Th 0a3y perynsaTUBHOI (yHKii
mpaBa: HOPMH TpaBa, HOPMATUBHO-NIPABOBI aKTH, Ipa-
BOBIHOCHHH, peai3alliio paBa Ta 3aKoHHICTb. KoxeH
i3 epeTiYeHUX SIIEMCHTIB IaHOI CHCTEMU BUKOHYE Bifl-
MOBIIHY (DYHKIIIIO y 3aJ0BOJICHHI MOTped CyO’€KTIB,
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y peryiaroBaHHI CyCHiJIbHUX BIAHOCHH, y TOCSITHEHHI
€(PEKTUBHOCTI IPABOBOTO PETYIIIOBAHHSI.

KpiM 115010, iCHYE JTyMKa PO MO €JICMEHTIB MeXa-
HI3MY TIPaBOBOTO PETYJIFOBAaHHS Ha OCHOBHI Ta (akyib-
TaTHBHI, P YOMY KOXKHUH 3 HHUX OB’ SI3YETHCS 3 HOTO
KOHKpPETHOI cTaficro. Takuil miaxia, Ha AYMKY HOTO
aBTOPIB, J03BOJISIE KOHTPOIOBATH MOJETH 000B’I3KOBOT
Ta JI03BOJICHOI MOBEAIHKU 3a JOMOMOIOI0 HOPMH IIpaBa
[8, c. 10—16].

Takox okpemi (haxiBIi MPOMOHYIOTh BKJIIOYATH [0
CKJIaZly MEXaHi3My MPABOBOTO PETyIIOBAHHS BHKIIIOYHO
MPaBOBI HOPMH, IOPHIMYHI (PaKTH, IPABOBIIHOCHHH,
aKTH peaizarlii Ta 3acToCcyBaHHs mpasa [5, ¢. 117].

V 1iI0My MOUISIFOYH ICHYIOU1 B TEOPIi TipaBa i IX0IH
JI0 BU3HAUCHHSI MPABOBUX 3aCO0IB MEXaHI3My ITPaBOBOTO
PETYIIFOBaHHS, JO3BOJIMMO cOOl1 BHCIIOBUTH CYMHIBH BiJI-
HOCHO OKpeMuX i3 HuX. OTKe, Ha Hallly JTyMKY, TaKi IOHSIT-
TSI, SIK IPABOB1 HOPMH, FOPUANYHI (DaKTH, IPABOBITHOCHHH,
aKTH peati3allii Ta 3aCTOCYBaHHS TpaBa HE MOXKYTh TIPE/I-
CTaBJLITH €AWHUM TMOHATIMHUN PsAA, BUXOASYM 3 Pi3HOTO
cTymneHs ix y3araneHeHOCTi. Hanpukian, mpouec mpaso-
peanizawii BkIro4ae B cebe akTH MPaBO3acTOCYBAaHHS, a
MIPABOBIHOCHHHY — I1€ TIPABOBA KOHCTPYKILIS, B MEXKaX SKOL
peanizais mpasa BinOyBaeThcst. [IpaBoBi HOpMH, IPaBOBIJI-
HOCHHH Ta IOPUIINYHI (DAKTH € B3a€MOIIOB I3aHIMH 1 B3a€-
MOBAJICKHAMH KaTETOPISIMH TIEPIIIOro MOPSIIKY, a periTa —
aKTW peati3alii Ta 3aCTOCYBaHHS TpaBa — 3 SIBISIFOTHCS
JIMIIE B TIPOIIEC MpaBopeatialii B MeXax IMpaBOBITHOCHH
1 TOMy HaJleXaTh J0 KaTeropid Jpyroro TMopsiky. AHa-
JIOTIYHNX TIONIAAIB MOTpUMyIoThest i M.I. AOmymaeB Ta
C.A. KomapoB. BoHr BBaXaroTh, 1110 «IPABOBITHOCUHH €
30BHIIITHBOIO (JOPMOIO BTLICHHSI BUMOT IIPAaBOBOI HOPMH 1
MOBEIHKY Trofiel. BHyTpinus hopma BupaxaeThes B 6€3-
MocepeHbOMY 311iFICHeHHI MpaB 1 000B’SI3KIB Cy0’ €KTaMu
TPABOBITHOCKH. AKTH peaizallii, sk B 0e3110cepe/IHii, Tak
1 B omocepeakoBaHiil popMax, MaroTh OCOOIHMBHIA CTaTyC
B MEXaHi3Mi MPABOBOTO PETYJIFOBaHHS, 00 SBISIOTH COOO0
KIHIIEBY METY TIPABOBOTO BILTUBY» [ 1, ¢. 214].

[IpaBOBiTHOCHHU B MEXaHi3Mi MPaBOBOTO PETYJIIO-
BaHHS — II¢ «KaHaJ BIUIMBY IIpaBay Ha MOBEIIHKY HOTO
ajipecaris, 1ie 3aci0 BIUTMBY IIpaBa Ha CYCIIUIbHI BiJIHO-
CHHH 3 METOIO 1X TpaHC(hopMalii B CyCHITbHO-IPUIATHY
IOpUANUHY (hopMy, IO XapaKTepH3ye MPABOBIAHOCHHH,
sIK 3aci0 MexaHi3My MIpaBOBOTO perymaioBaHHs. Came B
CHCTEMI IIPABOBIHOCUH Bi0yBA€ThCS Al HOPMU TIpa-
Ba, BPETYJIIOBaHHS COLAJIbHOI B3a€MOIii, Ie caMa HOp-
Ma BHCTyIa€e pOPMOIO MPOSBY CYCIUIbHUX BiJTHOCHH Y
BUDIISIII [IPABOBHX.

3HayHe 3MICTOBHE HABAHTAKEHHS B CKJIAJl MEXaHi3-
My TpPaBOBOTO PETYITIOBAaHHS MAlOTh TaKOK IOPUANIHI
(hakTH, BUXOISIYH 3 iX MOABIMHOT IPUPOJIN: BOHH € KOH-
KPETHOIO JKUTTEBOIO OOCTAaBUHOIO Ta IOPHINIHUM SBH-
meM. Came ocTaHHE MOro 3HAYEHHS M BUKJIMKAE HaK-
OlNIbIIy yBary 3 OISy Ha 37aTHICTh (akTy 00’ €EKTHBHOT
pearbHOCTI MaTH IOPUIMYHI O3HAKH Ta XapaKTCPUCTHU-
KH, TiepeadaueHi MpaBoOBOIO HOPMOIO. 3 OIHOTO OOKY,
JlaHa )KUTTEBA 0OCTABHHA € YACTUHOIO COLIAJIbHOT CUTY-
aiii, 3 iHIIOro — 11 HAsBHICTh 3aII0YaTKOBYE (DPYyHKIIOHY-
BaHHS MEXaHI3My IIPaBOBOTO PETYITIOBAHHS, IO A€ ITiJ-
CTaBH PO3IVISIIATH IOPUIMYHI (aKTH HOro OpraHigHHM
CIIEMEHTOM.

Ha namry aymKy, He BUKJIMKA€E CYMHIBIB TOIUIBHICTD
HasIBHOCTI PI3HOMAHITHOI B3a€MOITIOB’S13aHOI CHCTEMH
MPAaBOBUX PECypcCiB, MO Mae 3abe3rnedyBaTH CPEKTHB-
HICTh TIPaBOBOTO PETYIIOBAHHS, BUXOISYHM 3 Oararo-
TPaHHOCTI iHTEepeciB Cy0’€KTIB mpasa.

V KOHTEKCTI HAIIOTO IOCIIHKEHHS MU HAMaracMocst
PO3IVISIIATH MPABOBE PETYIIOBAHHS, SIK SIBUIIC UHAMIY-
He 1 1miJ1 3aco00M 3a0e3mnedeHHs il mpaBa, TMHAMIYHOCTI
HOro BIUTUBY Ha CYCHIUIBHI MPOIECH MU PO3YMi€MO Bif-
noBigHUI MexaHi3M. ToMy BBakaeMO OOMEKEHHS CKJIa-
Iy MEXaHi3My TIPaBOBOTO PEr'YIIOBAHHS BKIFOYCHHSIM JI0
HBOTO TUIBKH IPABOBOi HOPMHU Ta MPABOBUX BiIHOCHH
HE 30BCIM MPaBUIIEHIM.

OpnHak, MEeXaHi3M IIPaBOBOTO PETYIIOBAHHS — II¢ Ha-
0ip mpaBoOBHX 3ac00iB, MPU3HAYCHUX JUUISI MOJICTFOBAH-
Hs TTOBENIHKH JTFOJICH, OIOCEPEIKOBAHOI FOPUINIYHUMH
KaTeropisiMu (Cy0’€KTUBHUMH TIpaBaMH Ta FOPUIHYHH-
MU 000B’si3KkaMu). AKTH MOBEIIHKH JIFOJIEH 710 3aco0iB
MEXaHi3My HE HaJIe)KaTb 3 Ti€l MPUYHHH, 1[I0 HE HECYTh
y €001 perynsaTUBHOTO HABaHTa)XCHHS, a HABIAKH, BOHH
MIITAI0THCS] PETYIIOI0YOMY BIUTUBY, PE3YJIbTATUBHICTH
SIKOTO 3QJIC)KUTh BiJI BUKOPUCTAHHS IPU3HAYCHOTO IS
i€l METU MPABOBOTO MeXaHi3My, 3aCO0H SKOTO B 3MO3i
3a0e3MeUnTH JOCATHEHHA Cy0’€KTaMu BIIACHHMX I1HTEp-
€cCiB 1 LiJIeH.

KokeH KOHKpPETHHH BHIAIOK COIIaIbHOI B3aeEMO-
Iii, MO MIJJAETHCSA MPABOBOMY PETYIIOBAHHIO, MOXE
OyTH 3pO3yMUIHK B HOTO COIIaNbHIA CYTHOCTI JIWIIE Y
B32€MO3B’SI3Ky 3 TPABOBOIO (POPMOIO, TOCSITHEHHS SKOi
€ PEe3yNbTaToOM Jiii MEXaHi3My IPaBOBOTO PETYITIOBAHHS.
Tomy MU 3rofiHi, IO JI0 YKCIIa 3acO00iB MeXaHi3My IMpa-
BOBOT'O PEryJIOBaHHS HaJeKaTh [IPABOBITHOCHHH, IOPH-
JU4Hi (pakTH Ta HOPMH IPaBa, M0 TO03BOJISIOTH IPUBEC-
THU sIBHIIE 00’ EKTUBHOT JIIMCHOCTI 10 TPABOBHX O3HAK.

MexaHi3M MpPaBOBOTO pETYNIOBaHHS 3a0e3neuye
B3a€MO3B’SI30K CYCHUIBHUX BIAHOCHMH Ta NPaBOBOI
dopmu. B Teopii mpaBa 3aralbHOBH3HAHUM € T€, IO
MPABOBITHOCHHU — IIe FopuauuHa (opma (HaKTHIHUX
CYCIJIBHUX BIJIHOCHH. 30BHI TIPaBOBE pPETyIHOBAHHS
MIPOSIBIIIETHCSI, SIK €(PEKT JIii cBOro cnenudiyHoro mMexa-
HI3My — MEXaHi3My IPaBOBOTO PETYIIOBaHHS, 10 MPe/-
CTaBJISE B3SITY B €THOCTI CHCTEMY MpaBoBHX 3ac00iB. Ha
nymky C.C. AnekceeBa, mpaBoBi 3acodu — 11e pparMeH-
TH TIPABOBOI JIIACHOCTI, 10 PO3MIAJAIOTHCS MiJl KyTOM
30py iX (yHKIiH, IX posi sIK IHCTPYMEHTIB IOPUAUIHOTO
BILIUBY [2, c. 112] Came muMu 3acobamu 3a0e3medyeTh-
Csl Pe3yNbTaTHBHICTh HOPMATHBHO-IIPABOBOTO BILIHBY
Ha CYCIMIJIbHI BIJIHOCHHH.

Mu po3mIsgaEMo mpaBoBE PEryTIOBAHHS K THHAMIY-
HE SIBHIIE, @ MEXaHI3M SIK CHCTEMY 3ac00iB, 1110 3a0e311e-
YyIOTh JIIFO MpaBa B MPOIECi MPABOBOTO PETYIFOBAHHS.
Tomy 3aydeHHs 1O CKITaay MEXaHi3My HE TiITbKA HOPM
mpaBa 1 TMPaBOBUX BIAHOCHH, aje IIe W FOPUIUYIHUX
(daxTiB, BUIAETBCA HAM a0CONIOTHO JopedyHuM. OnHaK,
BPAXOBYIOUM iX TOIBIHHY NMPHUPOXY, 10 YHCIa 3ac00iB
MEXaHi3My IPaBOBOTO PETYNIOBAHHSA MU BITHOCUMO iX Y
3B’513Ky 3 0COOIMBOIO 3AATHICTIO BiJNIOBiAaTH IPABOBUM
XapaKTepUCTUKAM, BU3HAYCHUM y HOPMI TIpaBa.

3 Ti€l ) OPUYMHHU JO CKIIaJy 3aco0iB MEXaHi3My
MPAaBOBOTO PETYITIOBaHHS, Ha HAIl MOMNISA, HE CIiX
BKJIFOUATH W aKkTH peaiizaiii npasa. Taka MO3HIIis Mo-
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SICHIOETBCSI THM, IO peaji3allis HOPMaTHBHO-IIPAaBO-
BHX HACTAaHOB TMPOSBISETHCS B peajbHIA MOBEMIHIN
cy0’€eKTiB, IO came 1o co0i, 3 TOUYKH 30py Teopii Npapa,
€ 00’€KTOM ITPaBOBOTO peryiroBaHHs. [loBeminka yvac-
HUKIB CYCIIJIbHUX BIHOCHH PETYIIOETHCS 4epe3 BU-
3HAYCHHS NPaBOM ii BHy W MipH, BiAMIOBIAHO 0 SIKUX
BOHM 3MYyIICHI OyIyBaTH CBOIO MOBEIIHKY. AKTH pe-
aJbHOI MOBEJIHKU € HE IO iHIIe, K (aKTUYHUHN 3MiCT
npaBoBux BigHOcuH. OTke, MOBe/iHKA Ta ii MpaBoBa
(opma Bke BKIIOUCHI JO CKJIagy 3ac00iB MeXaHi3Mmy
MIPaBOBOIO PETYIIOBAaHHS Y BUIVISLI IPABOBIIHOCHH, a
OJIHE I TeX ABUILE HE MOXKE OyTH BITHECEHUM JI0 OJTHO-
'O MOHATIHHOTO PSIIY B IBOX CAMOCTIHHUX SKOCTsIX. Ha
HaIly TyMKY, 3aCO00M MeXaHi3My IPaBOBOTO PETYITO-
BaHHS € MIPAaBOBI BIHOCHHH, a aKTH peaiizallii npasa
CKJIQAIOTh 1X 3MICT.

BucHoBku. BpaxoBytoun HaBele BHIIE, BOAYAETHCS
JOIUTBHAM 3a3HAYUTH, 10 CTPYKTypa MEXaHi3My Ipa-
BOBOTO PETYIIOBAHHS CKJIAJA€THCS 3 CYKYITHOCTI PaBo-
BHX 3aC00iB, MTOB’S3aHUX B €JMHY CHCTEMY 3arajbHOIO
METOIO MPABOBOro peryntoBaHHs. Lleit iHcTpyMeHTapiii
MIPUCTOCOBAHUM AJIsl TOTO, 1100 3a0e3MeYnTH TUHAMIKY
MIPaBOBOT'O PETYIIIOBAHHS.

Tomy, ramaemo, Ciifi MOTOJUTHCS 3 MipKyBaHHSIMHU
C.C. AnekceeBa BITHOCHO BUBEACHHS TaKUX ITPABOBUX
SIBUI, SIK TPaBOCBIAOMICTH, IMPaBOMOPSIOK, 3aKOH-
HICTB 1 NMpaBOBa KYyJIbTypa 32 MEKI MEXaHi3My MpaBo-
BOTO PETYIIOBAHHS, IO IPH BCHOMY X BH3HAYAJILHOMY
3HAYCHH] JJIs1 IPaBOBOI CHCTEMH € JIUIIEC HOTO cepe-
oBuieM, GoHoMm. OIHaK BOHHM 3HAXOAATHCS B TICHOMY
3B’SI3Ky MIXK C00010, peani3yro4uu cBo€ (pyHKIIOHATbHE
mpu3HAYeHHs. TakuM YHHOM, BHIICHA3BaHI INPaBOBI
SIBUIIIA BOJIOJIIOTh KOHKPETHOIO (PYHKIIIOHAIBHICTIO,

aJie e He JIa€ MiJCTaB BKIIOUATH iX O MEXaHi3My Ipa-
BOBOTO PETyIIOBaHHS.

V pasi HaCTaHHS BKa3aHWX BHIIC Pe3yJbTaTiB MeXa-
HI3MY IIPaBOBOTO PETYJIFOBaHHS BiH BUYEPITY€E CBOKO JIIFO,
a y BUNAJKY HEMpPaBOMIPHOCTI IOBEIIHKHA CyO’€KTiB
BCTYIIAE Y JIIFO FOPUIMYHA BiJIMOBIIaIbHICTh, OCHOBHUM
€JIEMEHTOM SIKOT € TIPaBO3aCTOCOBHI aKTH.

Po3pi3Hsioun Taki Kareropii, SK «akT MpaBO3acToCy-
BaHHS» 1 «IOpUIMYHA BIANOBIIANBHICTE», BUIAIOTHCS
cnipaumu BucHoBku B.C. ITpoxoposa, H.M. Kpomnayesa ta
A.H. TapbaraeBa 1110710 TPaKTyBaHHsI CTPYKTYpH MEXaHi3-
My IIPaBOBOTO PETYJIIOBAHHS, NI B SIKOCTI OJHIET 3 OCHO-
BHUX HOTO JIAaHOK BHJIJICHA KpPHMiHAJIbHA BIJIIOBIIATb-
HIiCTh. MU MiATPUMYEMO 1HIIAH TiIX 1)1, IKHIA TPOITOHYIOTh
A.E. XXamuuckwuii ta I1.€. Konaparos [4, c. 147-149] Ha
X J[yMKy, He BCi aKTH 3aCTOCYBaHHSI IPaBa BCTAHOBIIOIOTH
IOPUAWYHY BIIMOBITAIBHICT (BUTIPABAYBaJIbHI BUPOKH
TOIIO) i TOMY OCTaHHS HE MOKE OyTH CJIEMEHTOM MEXaHi3-
My TPaBOBOTO PETYJIFOBaHHSI.

MaioTh Miclie BHIAJIKH, KOJHM 0 CICMEHTIB MeXa-
HI3My MPaBOBOTO PETYIIOBaHHS 3aly4aroTh Pi3HOPIB-
HeBi Kareropii, 30kpemMa, € MpOIo3ullis BBaXATH eje-
MEHTaMH MEXaHi3My IPaBOBOTO PETYIIOBAHHS IIPABOBI
HOPMH, TPABOBIIHOCHHU, BHIUISIOYN TOPSA i3 HUMHU
cy0’eKTHBHI MpaBa Ta PUIAIHI 000B’s13KH [7, ¢. 65].
Ha mamry gymKy, BUXOIS9H 3 TOTO, IO BKa3aHi SBUIIIA
€ CKJIQJIOBUMH TPABOBIIHOCHH, 1X CJIiJI BUKJIFOUUTH 3i
CTPYKTYPH MEXaHI3My MPAaBOBOTO PETryIIIOBAHHS.

BpaxoByroun HaBeZeHE BHINE, CNiJ 3a3HAYUTH, IO
Il MipKyBaHHS TUTBKH 3/1AIOTHCS CYTO TCOPCTHIHHUMH,
aje Juid JOCATHEHHs OUTbIIOT €(eKTHBHOCTI MEXaHi3-
My IPaBOBOTO PETYIIOBAHHS BOHM MOTPEOYIOTh Tmepe-
OCMHUCIICHHS Ta IPAKTUYHOTO BTiICHHS.

CMNNCOK BUKOPUCTAHUX DXXEPEN:
1. Aboynaes M.1., Komapos C.A. lMpobnemu Teopii aepxasw i npasa / MigpyyHuk. Crb.: Mitep, 2003. — lon. 17. — 367 c.
2. Anekcees C.C. MexaHn3m nNpaBoBOro perynnposaHunsa B coumanuctmyeckom rocygapctse / C.C. Anekcees — M.: FOpuga.

nut. — 1966. — 187 c.

3. Anekcees C.C. [Npobnembl Teopun npaea. Ceepanosck: M3a-s8o Ceepanosckoro opua. uH-ta, 1972. - T. 1. - 275 ¢.
4. XXanuHckun A.O. MexaHu3m yronoBHO-NPaBOBOrO pPerynvpoBaHUs: HOPMa, MPaBOOTHOLUEHWE, OTBETCTBEHHOCTb /
A.3. XanuHckui, N.E. Kongpatos, B.C. MNpoxopo., H.M. Kponaues, A.H. Tapbaraes // CoBeTckoe rocyaapcTso 1 npaso. — 1990. -

Ne 8. - C. 147-149.

5. 3aBaackas J1.H. MexaHnam peanusaumu npasa. — M.: Hayka, 1992. — 141 c.

6. Komapos C.A. Obwias Teopums rocygapctsa n npasa: Kypc nekuin, 2-e usg., ucnp., gon. — M.: Hopma, 1995. - 312 c.

7. MNpaeo u couuonorus // Mog pea. KO.A. Tuxommuposa, B.IM. Kasumumpuyka M.: Hayka, 1973. — 193 c.

8. CenieaHoB B.H., [lineHko H.T. NpaBoBa npupoaa peryntoBaHHs cycninbHuX BigHocuH // Mpaeo Ykpainu. — 2000. — Ne 10. —

C.10-16.9.

9. TapaxoHuny T.I. MexaHiam npaBoBoro perynioBaHHs // MNpaBoBa gepxasa. — Bun. 13. — K.: |H-T gepxaBu i npaga im.

B.M. Kopeupkoro HAH Ykpainu, 2002. — C. 103-109.10.

10. AkyToBa M.A. MexaHn3M NpaBOBOro perynnpoBaHns MeXOIOKETHbIX OTHOLLEHWUIA: Teopus 1 NpakTuka // 3akoHogaTenb-

CTBO 1 3KoHOMUMKa. — 2004. — Ne 8. — C. 24-28.11.

44



