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Y cTaTTi NpoaHanisoBaHo Npobnemun peanisadii cyfoBoi pedopMu Ha cyvacHomy eTani. [JochimKeHo NpuYmMHU Npo-
Ba[DKEHHS cynoBoi pechopmu. 3'sscoBaHo cneumndiky dakTopiB i yMOB, siki BNNMBaKOTL Ha peanisaLito cyaoBoi pedopmMu

Ha cy4YacHomy eTari.

KntouoBi cnoga: yHidikauis npouecis, cya, poTauisi, pedopma, 6t04KeT, NpaBoCyAAs, CaMOBPSAYBaHHS.

B ctatbe npoaHanuampoBaHbl Npobnemsl peanu3auuy cyaebHor pedopmbl Ha COBpeMeHHOM aTane. ViccnenoBaHbl
NpUYMHBI NpoBeaeHust cyaebHon pedopMbl. BoissicHeHa cneumnduka hakTopoB 1 YCNOBWIA, BAMSIOWMX Ha peanusauuo

cyne6Hoit pedhopMbl Ha COBpeMEHHOM aTare.

KntoueBble cnoBa: cynebHas pedopma, 3akoH YKpauHbl, BNacTb, NONUTHKA, CyabW, HE3aBUCUMOCTb, CyA, NIMKBMAALMS,

BbIOOPbI.

The article is devoted to the elucidation of problems of implementation of the judicial reform today. Investigated the
causes of judicial reform. The specificity of factors and conditions that affect the implementation of the judicial reform today.

Key words: unification process, court rotation, reform, budget, justice authorities.

AKTyaJIbHiCh TeMHU MiATBEP/UKYETHCS ABOMA (hak-
TOpPaMU: TO-TIEpIIe, BUCOKUM CTYIICHEM HayKOBOI pO3-
poOkH, mo-apyre — (hopcyBaHHAM 3/IMCHEHHS CYI0BOI
pedopMH B cuily OCTaHHIX TI00aJbHUX 1 BHYTPILIHbO-
JepXKaBHUX NOAIA. BaxnBy posb 11010 TOCTiIKEHHS
mpobieM peamizamii cymoBoi pedopmu B YKpaiHi
Binirpamu npami K. Konicauka, B. Credanroka, A. XKy-
koBchkoro, H. Cusm, B. Kyxap, O. Teprenpkoi Ta iH.

CymnoBa pedopma — 1€ CHOUIBHE 3aBIaHHS BCIiX
JeprkaBHUX opradiB. [Ipu nmpoMy BapTo 3a3HAUNTH, IO
BCTAHOBJICHUI MOPSIOK NPU3HAYCHHS 1 3BUIBHEHHS
CY[1iB HE TUTBKH HE 3a0e3Meuy€e HaTeKHY He3aJICKHICTh
CyIJiB, a ¥ Janeko He IOBHOK MIipOI0 BiAMOBigae
MDKHApOJHUM CTaHAAPTaM.

MeTolo cTarTi € aHai3 npobieM, 0 MalTh MicIe
y cepi CynouMHCTBA i 3A1MICHEHHS TPAaBOCYAIs, HasIB-
HICTb AKHX YHEMOXXJIUBIIIOE SIKICHE IPOBEIEHHS CYI10BOL
pedopmu.

HeoOxigHO TpoaHai3yBaTH JICAKI  ITOJIOKEHHS
3akony VYkpainm «IIpo 3a0e3rnedyeHHs TIpaBa Ha

copaBeuiuBUi cya» Big 12.02.2015 p., 3 Meroio
BU3HAYHUTHU iX BIUIMB Ha MOJIMIICHHS JiSUIBHOCTI CY/iB
B YKpaiHi:

Bukian ocHoBHOro marepiany. Baxnupicte re-
pendadyeHHs CHeLiali30BaHUX TOCHOJApChKUX CY/IB
€ IyXe TO3UTHBHUM MOMEHTOM 3aKOHYy YKpaiHu
«IIpo 3abe3medeHHs] TpaBa Ha CIPABEIIHBHH CYI»
Bix 12.02.2015 p. HaBkoio 1pOro MHTaHHS BEJH-
¢ TOCTpl JMCKYCil 1€ 3 MOMEHTY IIPOTOJIONICHHS
He3aJeKHOCTI  YKpaiHu. 3a BCiX OOBHUHYBa4YcHb
JIIOYMX TOCMOJAPCHKUX CYHIB 0 iXHBOI poOOTH
HEMae JOpiKaHb IOOAJIBHOTO XapakTepy, IO TOTO 3K
B yMoOBax Tiobaii3alii €eKOHOMIYHMX BIHOCHH YHa-
CIJIOK aHaNli3y €BPOMNEHChKOro 3aKOHOAABCTBA W
PO3BUTKY CIELiaNni30BaHUX KOMEpIiHHHUX CydiB CcTae
3pO3yMIJIOI0  HEOOXITHICTh BWJAUICHHS, MIATPUMKH
Ta 3MIIHEHHS BITYM3HSHUX TOCMOJAPCHKUX CY/iB
K CymiB MaiOyTHhOro. TOMy 3aiUIICHHS CHUCTEMH
TOCIIOJIAPCHKHUX CYIIB Yy CYIOBIH cucTeMi YKpaiHH
3aciayroBye Ha cxBajeHHs [1]. HeoOximHo 3BepHYy-
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TH yBary Ha Te, IO IOJIOKEHHS TMPO JKBIAALIO
cyniB 0e3 yHeceHHs 3MiH 10 KoHcTuTymii Ykpainu He
MOXXe OyTH peayli3oBaHO, a B pasi 3MiH ¢ TPHU3BEIC
JI0 3HAYHOI MAaHIMYJISIIi rOJIOBaMH CY/IiB 1 1X MMOBHOL
migKoHTpodbHOCTI [lpesunenty VYkpainu, mo € He-
npunyctuMuM. Iloromkyemocs i3 B. Credaniokom i
A. JKyKOBCBKHM, SIKi 3a3HA4al0Th, IO Cy/I0Ba BIajaa
MOBUHHA OyTH BiJJOKPEMJICHOIO BijJ 3aKOHOJABYOI Ta
BHUKOHABUO{, SIKI HE TIOBUHHI MaTH 3acO0M BTpydYaHHS
B mpoliec 31icHeHHs npaBocynns [2, c. 13; 3, c. 47].
Le sBumie noTpiOHO BUKOPIHUTH, OCKUIBKH JOBIpa J10
CYIOBOI BITaJIH MOJISATAE SIK Y HEKOPYMIIOBAHOCTI CYIIIB,
TaK 1 y BIZCYTHOCTI BIUTUBY 3 OOKY MpAaBJsdol BEpXiB-
ku. Bukimkae 3ayBaxkeHHsI i cripoIieHe popMyITIOBaHHS
mOJ0 <JTIKBiNAIIl CyJdiB Ha TIiJACTaBi MPOMO3MIIT
HepxaBHoi cymoBoi aaminicTpamii Ykpainu». Tooto,
3aKOHOJIABIIEM HE BCTAHOBJICHO YITKOT ()OPMH TaKOTO
3BEpHEHHS, CTPOKiB, YMOB TOIIO, IO HE MOXHA
BUIIPAB/IATH.

Ct. 92 3akonyVYkpainu «lIIpo 3abe3neueHHs mpaBa
Ha cmpasequBuil cym» Big 12.02.2015 p. mono auc-
LUILTIHAPHOI BiANOBIJATBHOCTI CYAAIB YTOYHIOIOTHCS
W PO3LIMPIOIOTHCS MiACTAaBU JJISI NPUTATHEHHS CY[iB
IO  JAWMCUMIDIIHApHOI  BigmoBimanpHOCTi.  CHHCOK
po3mupHBCs 10 14 KOHKPETHUX IiJCTaB, BKIIFOUAIOUH
BiIMOBY TpOMaJasHAM y JOCTYIi O IPaBOCYAI,
Oe3mijicTaBHE 3aTATyBaHHSA a00 HEBKUTTS CYIJICIO
3aX0/liB MO0 PO3IIISITY 3asiBH, CKaprH, Oy/b-sIKe 1HIIE
MOPYIICHHS 3aKOHY.

PeanbHa BIAKPUTICTH CYTOBUX NPOIECIB (3riHO 3i
ct. 11 3axony VYkpainu «IIpo 3abe3meucHHs mpaBa Ha
cnpaseanuBuil cyn» Bing 12.02.2015 p.). «CroporeHHs»
CYIIIBCBKOTO CaMOBPSAyBaHHS peanizyeTbcs B CT. 125
3akony Ykpainu «IIpo 3abe3mnedeHHs mpaBa Ha ClipaBeI-
nuBuil cym» Big 12.02.2015 p., sika 30epirae 3a 300pamu
cynuis, Pamoro cymuiBYkpainu, 3°i310M cyiB Ykpainu
CTaTyC OpraHiB CYIIiBCHKOTO caMOBpsayBaHHI. OTxke,
CY[UTIBCBKE CaMOBPSIYBaHHS KOJHUM YHHOM HE CIIPO-
IICHE H 3aIMIIa€ThCS MTPAKTHYHO B HE3MIHHOMY BHTJISII.

Sk 3a3Hauae H. Cu3za, ocoOnuBy yBary HEOOXiIHO
OPUIUTITA PO3MHUPEHHIO ITTOBHOBa)KCHb BepXoBHOTO
Cyny VYkpainn. Ilicms mpoBeneHHs cymoBoi pedopmu
2010 p. Bepxosumii Cyn VYkpainu OyB mo30aBiieHUH
OCHOBHOI YacCTHHM CBOIX MOBHOBAXEHb, Yy PE3yJbTaTi
YOro BTPATUB 3HAYCHHS SIK OCTATOYHA Cy[0Ba IHCTAHIIA,
sIKa MOXe 00’€KTUBHO BIUTUBATH HA CYHOBY NPAKTHKY.
HaBiTe 70715 mpoBaKEHHSI MOBHICTIO 3HAXOJUIACH Y
pykax Buimoro crernianizoBaHoro cymy, SIKAi npuiimMas
pIlIeHHS MIOAO TEpedaHHs CcIpaBd a0 BepxoBHOTO
Cyny Ykpainu [4, c. 194].

VY nporieci MpoBeeHHS Cy10BOT pehopMu 3MiHH Ma-
10Th Topkatucs He ymire po3aury VIII «IIpaBocymus»
yuHHOT KoHcTHTYIIT YKpaiHu, a i OKpeMHUX MOJIOKESHb
IL, IV, V, VII, a rakox XII po3ainiB OCHOBHOTO 3aKOHY
JUIs  3a0e3NeYeHHs MPaBOBOI TapMoHizalii. AJpke
HOBI MiAXOAW MOTPeOyIOTh peOpMyBaHHS HE JIHIIE
3arajibHOI CyAOBOI IOPUCAMKIII, a ¥ mpoKyparypH,
Koncruryuiitnoro Cyny VYkpainu Tomo. CBoro yacy
Benerniiicbka KoMicis BU3HAa KOPUCHOIO H YiTKOIO
nporno3uiiro  KonctutyniiHoi AcamOiei JTONMOBHUTH
nonoxkeHHs cT. 55 Konerutyii Yikpainu npHHIUIIaMH,

SKI BUIUTMBAIOTh 31 CT. 6 KOHBEHII MpO 3axHCT MpaB
JIIOIMHKU 1 OCHOBOIIOJIOKHUX CBOOOJ (ITpaBO 0coOM Ha
CIpaBeNTMBUH 1 Ty OIITYHKA PO3IIS ii CIIPAaBH YIIPOIOBK
PO3YMHOTO CTPOKY HE3aJICKHUM 1 0€3CTOPOHHIM CYZIOM),
a TaKO’ MMPABOM Ha arelIsiiiHe OCKapKeHHS It 0COOH,
BUHA SIKOI B YYMHCHHI 3JI0YMHY BCTAHOBJICHA CYIOM,
K 1e nependadeno cr. 2 Ilpotokomy Ne 7 sramanoi
Konsenmii (BucuoBok Bin 15.06.2013 p. Ne 722/2013).
€ CCHC 1 HMHI L0 NPOMO3HUI[I0 MOKJIACTH B OCHOBY
pedopmyBanHs [5, c. 48].

V 3B’s3Ky 3 pealizali€ro JICTpalifHUX TpoLeayp
0COONMMBOI yBaru W MEPEOCMHUCIICHHS OTPEOYIOTh I10-
JnoxeHHss cT. cT. 60, 61, 62 Koncrutynii YkpaiHu,
o0 MNPUHIMIK TPUTITHEHHS 10 BiJIIOBIIATBHOCTI
BiJIMOBIJIAJIH 3araIbHONPUHHITAM CTaHIapTaM y Tany3i
TIPaB JIFOJMHM. [HIII KITFOYOB1 HANIPSIMUA KOHCTHTYIIHHUX
3acaj pe()opMyBaHHs Cy/IOBOi T'JIKH BJIaJld MalOTh OyTH
CIpsIMOBaHI Ha 3MIIIHEHHS CIPaBEIJIMBOI H HE3aIeKHOT
CUCTEMH TIPABOCY/IS 1 CTOCYBATHCS TAKUX ACTICKTIB:

— IOCTyIy 70 mpodecii cyaai Ta CyaNiBCKUX 1OCa,
MO>KJIMBOCTI 3a0e3neueHHs ()OpPM y4acTi Hapoay B OKpe-
MUX BH3HAYCHUX 3aKOHOM BHUIIIKaX;

— 3a0esredeHHs] He3aleKHOCTI W mpodeciiHocTi
IpU 3A1HCHEHH] PaBOCYAS, KOHCTUTYIIHHO-TIPABOBUX
rapaHTiii MpouecyaqbHOi HE3aJeKHOCTI CyIIiB 1
HEMOJKJIMBOCTI Cy0’ €KTHBHUX BIUIMBIB, yYCTaHOBIICHHS
FOPUIMYHOT BIMOBIAATLHOCTI 3a BILTUB HA CYIUTIO;

— onTtumizaiii e(QeKTHBHOI CUCTEeMH CYIIIBCHKOTO
CaMOBPSIYBaHHS;

— NPUBCICHHS CHCTEMH MPABOCYIJS 10 CTAHIAPTIB
CIPaBeUINBOTO, MyOIIYHOTO PO3MIISAY CIPAB YIPOIOBK
PO3YMHOTO CTPOKY BCT@HOBJICHHM 3aKOHOM HEyTepe]l-
JKEHUM HE3aJIeKHUM CY/IOM;

— CHCTEMH, 3aca] 1 IPUHLHUIIIB CYI0yCTPOIO;

— BHKOPHUCTAHHS JOJAaTKOBHUX CYJOBUX FOPUCIUKILIH
i MemiaTOpChKUX  MPOUEAYp IS  PO3LIUPCHHS
MOXITUBOCTEH peaizalii mpaBa rpoOMaisH Ha CyTOBHA
3axmcT [6, c. 33].

Kiro4oBuM y MUTaHHSX BiIKPUTOTO, KOHKYPEHTHOTO
JIOCTYITY JIO Tipodecii Cyyli Ta CyIIiBChKOI Mocaau sK
OCHOBH HE3aJECKHOTO  CIpPaBEIIMBOTO TIPABOCYIIS
€ YCYHCHHs1 CyO’€KTHBHHUX, IEPEIOBCIM IOJITUYHUX,
BIUIMBIB Ha mporec (hopMyBaHHS KaApOBOTO CKIATy
cynaiBcekoro kopmycy. lLle crocyerbes, 30kpema,
SK TPU3HAYEHHS, TaK 1 NEPEBEICHHA, 3BIIbHCHHSA, a
TAKOXK BUPINICHHsS MHTaHb MPUTATHEHHS CYIIIB 10
BiAMOBiTAIbHOCTI. TOOTO, 1/1eThCS TIPO BUIIYUCH-
HS BIAMOBIIHUX TOBHOBaXeHb BepxoBHoi Pamu Ta
npe3uieHTa B TekcTi KoncTurymii.

He MeHIm BaXIMBUM € TPUHIUT KOHKYPEHTHOTO,
BIIKPUTOTO JIOOOpY TiJl Yac MNPHU3HAYCHHS CY/JIiB
Ha Tocamy, TepeBeneHHA (y Oyab-IKOMY BHUIAIKY
Kap’€pHOTO 3pOCTaHHs Cyaii). BiAmoBigHO, MOMIEHO
BIJIYYUTH 3 KOHCTUTYLIHHOTO MEPETiKy TOBHOBAKCHHS
Mpe3nCHTA B I1iil vacTuHi. MoBa #/ie TaK0oX PO 3aMiHy
OJIHI€T 3 KOHCTUTYLIHHUX MiJICTaB 3BUIbHEHHS 3 IOCAIH
Cyal — 3a mopyuieHHs npucsru (cT. 126 Koncrurymii)
— 4Yepe3 MOXKJIMBICTh MPUTATHEHHS 70 TUCHUILTIHAPHOT
BiJINIOB1JIaIbHOCTI 38 BAMHEHHS Iepe10aueHOro 3aKOHOM
MUCLUILTIHAPHOTO  MPABOIOPYIICHHS, HECYMICHOTO
3  TMOJANBIIMM  TepeOyBaHHSIM  Ha  CYIJIIBCHKIH
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nocani. BogHoyac Ha I IIOBHOI 3aaHTa)KOBAHOCTI
HOBAIllf  peryiaMeHTaIlil IMiJCTaB JUCIMILTIHAPHOL
BIJIMOBIIANIBHOCT]  CY/UIIB, 3allPOBAKCHUX TPUHHS-
tiM 3akoHoM VYikpainu «[Ipo 3a0e3mnedyeHHs mpaBa
Ha crpaBeuymBud cya» Big 12.02.2015 p., omaum i3
B&XJIMBUX [UTaHb MaWOyTHHOrO KOHCTUTYI[IIHOTO
peryaoBaHHS Ma€ CTaTH 4YiTKE 3alpOBaKCHHS
MDKHApOJHHUX CTaHJAPTIB Yy MUTAHHI HENPHUTATHEH-
HSl CyAdal N0 BIANOBINANBHOCTI 3a MPaBOBI MO3HUIII,
BHUKJIAQJICHI B CYJOBHUX pIlIEHHSX, 32 OLHKY JOKa3iB,
apryMeHTiB cTopiH [7, ¢. 351].

B. Credanrox yBakae, mo B MpoIeCi Oprasiza-
i eeKTHBHOT Ta JIit0Y0i CyIOBOI CHCTEMH B YKpaiHi
JABHO BXE WICThCS MPO HEOOXIJHICTH IMOCHUIICHHS
KBaTi(DiKaiHHUX BUMOT JIO OCI0, KOTpi MPETCHAYIOThH
Ha CY/UIIBCBKI IOCaJd, 3 OIHOYACHUM CKACyBaHHSIM
MpU3HAYEHHsI BIIEpIE Ha ITSATHPIYHUNA TepMiH. Bap-
TO PO3MEKYBaTH Ha KOHCTHTYLIHHOMY DiBHI HiJCTaBH
JUIS 3BUTBHEHHS CY[UII Ta MiACTaBU JUISl MPHUIIMHCHHS
MMOBHOBaXEHb cyai [2, c. 13].

HeoOxigHo 3a0e3nednTu OanaHC MOTHBAIII CYIIIB.
[IpecTrxkHICTh CyIAIBCbKOI Kap'e€pu ¥ CKIaIHICTD
po(hiIBHOTO ICHUTY MOPS 13 BUCOKUM IpOoeCciitHuM i
MICHXOJIOTIYHIM HABAaHTA)KCHHSM € OJTHHMH 3 TOJIOBHUX
(hakTopiB, IO CTPUMYIOTh PO3BUTOK KOPYIIIIl B yKpa-
{HCBKUX cynaX. 30KpeMa, 0e3 BUPIMICHHS X mpoliieM
)KOJHA pedopMa HE JacTh BIJUYTHOTO pPE3YNBTATY.
VYkpalHCBbKiii BIaji TOTPIOHO B CTUCII TEPMiHH
OJIHOYACHO 3aIlyCTUTH cHUcTeMy pedopM, ski Iuire
B3a€MHO ITOB’sI3aH1 ¥ Y KOMIUIEKC] 3/1aTHI 03JJOPOBUTH H
MOJICpHI3yBaTH €KOHOMIKY i HE TIIbKH ii.

3akoH VYkpainum «lIpo 3a0e3medeHHs mpaBa Ha
cnpaBeqnuBuil  cym» Bin 12.02.2015 p. 3aknamae
MPaBOBI OCHOBHW JJIsl TPOBEIEHHsS CyH0BOi pedopmu,
ska O 3abe3meunyia e(EeKTUBHUM 3aXUCT TMpaB 1
CBOOOA TpOMaJsiH, IHTEPECiB IOPHUIUYHUX OCi0 y
CYIOBOMY TIOPSIAKY, INPAaKTHYHY peaji3aimiio IpaBa
Ha crpaBeiMBHi cyd. BuineszasHauenuit 3akoH, ce-
pen immoro, nepenbdavae KOHKYpPCHHUM Bigbip Cymuis,
TOTaJbHY IIepeaTecTarito JUIsl JIIYUX CITY)KUTEIIB
demin, 9ITKHNA MTEPeTiKk MOKIMBOCTEH 1X YCYHEHHS Ta
MPUTSATHEHHS 0 JWUCHIWILUTIHAPHOI BiITOBINANBHOCTI.
OuikyeTbes, mo 3akoH Ykpainu «IIpo 3abesneucHHs
IpaBa Ha crpaBeanuBuii cym» Bix 12.02.2015 p. cnpu-
SITUME HE3QJIC)KHOCTI CyA0BOI BIAAU, MiIBUIIUTD SKICTh
CYIOBHX pillleHb 1 3a0e3me4uTh MpaBO TPOMAISH Ha
OTPUMAaHHS CIIPABEUIMBOTO I 3aKOHHOI'O CYIOBOIO
pimeHns. Bapro 3BepHYTH yBary Ha Te, IO B €KCIIEPT-
HUX KOJAax IIOCHUTh aKTHBHO MiATPHUMYIOTH IPHHHST-
TS I[OTO JOKYMCHTA, YKa3ylOUH Ha HOro Oe3yMOBHY
BXJIMBICTh Y TIPOIIECi IPOBEICHHS JIHCHO HEOOXiTHOT
ChOTOJTHI Cy0BOT pedopMu B Halii kpaini [1].

Jutst Toro o6 3a0e3MeunTH MPUHIIAT BEPXOBEHCTBA
mpaBa, MPaBOBOI BHU3HAYCHOCTI ¥ CTaOLIBHOCTI Y
cthepi opranizamii Ta JiSUTBHOCTI CYJIOBOi BIagW B
3a0e3MeunTH MpOIeCyaabHy HE3aJICKHICTh CyAiB, 1O-
TPiOHO BIPOBAUTH HU3KY TOJATKOBUX KOHCTUTYIIITHUX
rapaHTii. 3o0kpema, igeTbcad PO Te, L0 MUTaHHA
YTBOPCHHS, peopraHisaiii Ta JiKBimamii cyiB i iXHbOL
MepeXi MOXKE BHUPINIYBATUCS BHUKIIOYHO 3aKOHAMH

Vkpainu. BaxiauBO  BCTAHOBUTH  KOHCTHUTYIIHHI
3acanu (DiHAHCYBaHHS 3a €BPONCUCHKUMH KPUTEPIisIMU
HE3aJIe)KHOT CYJIOBOT CHCTEMH i CY/IIBCHKOT JIISITBHOCTI.
Mae OyTH 3aKpilieHe MpaBo CyIIi Ha OCKapKEHHS 10
CYy pillICHHS PO IPUTATHEHHS HOTO 710 AUCIUILTIHAPHOT
BIAIIOBIZANBHOCTI, 3BIABHEHHS HMOro 3  ITOCAJM.
HeoOxiHO yTOYHHTH OOCST HEIOTOPKAHHOCTI CY/IIB,
10 HE MOBHHEH BUXOJIUTH 32 MEXi (PyHKIIOHAIBHOTO
IMyHITETy. Y IUX NUTAHHIX TaKOX MOTPIOHO Mo30yTHCS
MOJIITUYHUX Ta 1HIIMX BIUIKBIB [3, c. 49].

[lig uyac yxBaJeHHS OCTaHHBOI pegakiii 3aKoHy
VYkpainu «IIpo cynoyctpiii i cTaTtyc cyamaiB» (pakTUIHO
JIKBIIOBaHI TakKi (POPMHU CY/IIIBCHKOTO CAMOBPSITYBaHHS,
SKKOH(EPEHIIIT i paar Cy1iB3aralbHIX, TOCTIOAaPCHKAX
1 aIMIHICTPATUBHUX CY/iB. 3AIHIICHO TUIbKU TICPBUHHY
JaHKy — 300pHW Cy[UIiB — 1 BHII opraHu — 3’131 Cy/iB
i Pany cymmiB Vkpaian. Bognowac mpummc ct. 130
Konctutynii Bu3Havae, 1o cy11iBCbKe CaMOBPSI Iy BAHHS
Qi€ A7 BUPILICHHS MUTaHb BHYTPIMIHBOI MisSUTBHOCTI
CynmiB. A Taki MUTaHHA HE OJHAKOBI JUIS CYIJIB YCiX
CyNOBUX MOpUcAMKIiH. OcobnuBO Temnep, KOJIU Tepen
CYIIIBCBKUM KOPITyCOM TOCTAJIHU SIK CIUIBbHI MPOOIeMH,
TaK 1 BUKJIMKH, IPUTAMaHHI OKPEMHUM CIICIialTi3alisim.
OTxe, y mporeci KOHCTHTYLIHHOTO pedopMyBaHHS
€ CEHC IEPEOCMUCIHUTH INPAKTUKY IisUTBHOCTI CHCTe-
MH CYIIIiBCBKOTO CaMOBpSIIyBaHHS Ha BCIX eTarax
1, 3aMICTh TakK 3BaHOi HOro ONTHUMI3aIll MIJITXOM
JMKBIJAIil OKPEMHUX €JIEMEHTIB CHUCTEMH, CTBOPHUTH
YiTKO BWU3HAYCHI KOHCTUTYIIHHI MiJBAIMHU  JUIS
CIPaBKHBOI CAMOBPSTHOT MEPEXi, 10 MPOHNU3YBATHME
BCi CyZIOBI OpraHu i TepuTopii BCix perioHiB YkpaiHw, i
JIMIIE MICIIS IIbOTO BUPILTYBATH MUTAHHS IXHIX (YHKITIH
1 MOBHOBaXKEHb [ 1].

Oxpeme Micue B pedopMyBaHHI CyAOBOi BIagu
MOCITAI0Th TUTAHHS TOCUICHHS TapaHTii He3aIeKHOCTI
Koncruryuiitnoro Cyny Vipainu (nami — KCV), 6inbin
YiTKOTO BH3HAYCHHS HpaBoBoro crarycy cymuis KCVY.
VYrnockoHaJIeHHST TIOPSIKY (hOpMYyBaHHs, OpraHizaiii Ta
nistbHOCTI KCY Mae cnpusTi pealibHIl He3alle)KHOCTI
Ta npogeciiHocTi, eekTHBHOCTI 0XopoHU KoHcTHTYIIIT
VkpaiHu, 3aXUCTy OCHOBHHX IIpaB 1 CBOOOJ IFOIUHH.
HasiBHICTh 3arambHOi W KOHCTUTYIIHOT FOPUCIUKILT
nepeadayae  HEOOXIMHICTh  3aKpIIUIGHHS  HOBOTO
KOHCTHUTYLilHO-IpaBoBoro crarycy KCY Ta iforo
CY[UIIB y TOJIOXKCHHSIX OKpeMoro posainy Koncrurymii
VYkpainu.

He MeHm BaXJIMBOIO  CKIQJ0BOIO  IMpOLECY
peopMyBaHHS Ma€ CTaTH HE CTUIBKU IMPH3HAYCHHS,
CKIUJIbKH MOJKJIUBICTh PEaJbHOIO OI[IHIOBAHHS POOOTH
cymaiB. BimmoBimHo no 4. 2 cr. 83 3akoHy YkpaiHu

«IIpo 3abe3necucHHS TpaBa Ha  CIPaBCIJIMBHHA
cym», JO0 KpHTepiiB, 3a SKUMH BiJIOyBa€eThCs
npodeciiiHe OIHIOBaHHS CY/JIiB, 3apaxOBaHO TpH
BUAM  KOMIIETCHTHOCTI:  mpodeciiina  (3maTHICTH

MIPOBOJIUTH CYAOBI 3aCiJJaHHSA, YXBAIIOBATU PIILICHHS);
ocoOucTicHa (37aTHICTh BUKOHYBATH 00cCAT poOOTH,
CaMOOPTraHi30BaHiCTh); colianbHa (YPIBHOBAKCHICTb,
CTpecoBa CTIHKICTh, KOMYHIKaTHUBHICTb). 30Kpema,
MeTa OIlHIOBaHHSl TOJSITa€ HE Y 3BUIBHEHHI YH
nokapansi cymai. 3aBmanHsmM BKKC e oriHioBaHHS
Tak, MO0 HE NPUHU3UTH 4YeCTh 1 TIAHICTH OCOOH.
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B ocHOBY OIIiHIOBaHHS 3aKJIaJICHO TaKi CKJIaJI0BI: MeTa,
MiJICTaBH, KPUTEpii, METOJIU OI[IHIOBAHHS, MPOLEAypa
OlliHIOBaHHs, Haciinku. [1lo0 oriHka CyaIiBChKOT
JUSUTBHOCTI Oyna e(eKTHBHOI W HE TepelikojpKaia
CYIUTIBCHKIN HE3aJIe)KHOCTI, METOJIM OIlIHIOBAHHS Ta
pe3yibpTaTH MarTh OyTH HE3alepevyHO HaIIHHUMHU.
VYci cynii MOBHMHHI OIIIHIOBATHCS Ha PIBHUX OCHOBaxX
[UIIXOM 3aCTOCYBAHHS €JIMHOT METOJMKH 1 CTAHAapTiB
[5, c. 48].

BucnoBku. OTxe, BOXIMBUM YAHHUKOM JUIS TTOSIBA
B VYKpaiHi YecHOro NpaBOCyAJs NOBHHHA CTaTH W
BIJIMOBIIANIBHICTD CY/IIB. Y CBITOBIi MpaKTHIIl MEpesiK
MOKapaHb [T HeTOAMIUBUX HOCITB CYIIIBCBKUX MaHTIH
BEJIbMH ITHUPOKUH — BiJi THMYACOBOT'O BiJICTOPOHCHHS
Bil mocaau abo TEepeBeleHHS JO IHIIOTO CYLy [0
103a4eProBOr0 «IiCIHUTY» W OIIHIOBaHHS MpodeciiitHoro
piBHs cymi. B VkpaiHi xk, siK BiJ3HA4ar0Th y 3ac0o0ax Ma-

coBOI iH(opMallii, 10 CbOroHI BUOIp OYyB HEBETUKUI —
MK JOTaHOIO Ta 3BUTEHEHHM. BapTo KoHCcTaTyBaTH, 10
B YKpaiHi naHye cTilika mpakThka 0e3BiIOBIIATBHOCTI
CY[UTIB: TIOKapaTH JIIONUHY 3 «CHCTEMH» IPaKTHIHO
He MOXJmBO. lleii crTepeoTMn B odYax CycCIIiJIbCTBa
HEOOXiZTHO 3JIaMaTH NUISXOM CTBOPEHHS pEallbHOTO
MeXaHi3My TPUTATHEHHs CY[UIIB JO BiJIIOBiIAIBHOCTI
3a HeMpaBOCY/HI pillleHHA. BakJIMBUM YHMHHUKOM IS
MOSIBM B YKpaiHi YECHOTO MPaBOCYId Ma€e OyTH mepe-
OadyeHa B 3aKOHOJABCTBI BiMOBIIAJIbHICTh CY/IIB.
Peaizarist cynoBoi peopMu € OJIHIEI0 3 HAUOLITBII
NPIOPUTETHHX Y peOpMyBaHHI BIAIHUX CTPYKTYP.
[puiiasatTss 3akoHy VYkpainu «[Ipo 3abe3neucHHS
mpaBa Ha crpaBeuBuid cya» Bin 12.02.015 p., Ha
Hally JyMKY, CHpPUSATHME 3MiHI CTEpPECOTHITY, IO
CKJIQJIaBCS IECATHIITTMH, TIPO IPOJAKHICTh CYMiBY» 1
MIOBEPHEHHIO AOBIpH JIIOCH A0 CYIOBOI CHCTEMH.
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3AKOHOJABYE 3ABE3ITEYEHHS PIBHUX ITPAB I._MO)K.JII/IBOCTEI‘/'I
JJI S)KIHOK 1 HOJIOBIKIB B YKPAIHI

LEGAL FRAMEWORK EQUAL RIGHTS AND OPPORTUNITIES
FOR WOMEN AND MEN IN UKRAINE

Hopodeena B.1.,

acnipanm kagheopu KOHCMUMYYitiHo20 npasa ma nopieHAIbLHO20 NPAGOIHABCNEA

JIBH3 «Yoiceopoocwvruii Hayionanehutl ynisepcumemy

Y cTatTi gocnigxyetbcst npobrnema 3abe3neyeHHs reHaepPHOI PIBHOCTI 3 MO3ULLiT BXXe YMHHOTO 3aKOHO4ABCTBA, @ TaKoX

3aranbHOi MPaBoBOI TEOPIi.

Kno4yoBi cnoBa: reHaepHa piBHICTb, Npasa NioANHW, AUCKPUMIHALIS.

B cTaTbe nccnepyetcs npobrnema obecrneyeHns reHaepHoro paBeHCcTBa ¢ No3uLMM ke AeNCTBYHOLLEro 3aKoHoAaTe b-

CTBa, a Takke obLLen NpaBoBOV TEOPUN.

KnioueBble croBa: reHepHoe paBeHCTBO, NpaBa YerioBeka, ANCKPUMUHALMSA.

This article devoted to the problem of gender equality from the perspective of the existing legislation and general legal

theory.

Key words: gender equality, human rights and discrimination.
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