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ITPABA JIIOJUHHU Y COEPI ITYBJIITYHOI'O YIIPABJITHHA:
10 IOCTAHOBKHU IIMTAHHSA

HUMAN RIGHTS IN PUBLIC MANAGEMENT: QUESTIONS TO PROPOUNDING

Jlazyp SA.B.,

O0OKMOp 10PUOUUHUX HAVK, npoghecop,

OeKan puoutHo20 paxynvmemy
Voarceopoocvrozo nayionanvnozo ynieepcumemy

CratTa poskpmBae 0cobnMBOCTI agMiHICTPaTUBHO-NPaBOBOrO CTaTyCy rpOMagsH Kpisb npuamy ix npae Ta ceobog y
cchepi nybniyHoro ynpaeniHHA. AHani3yloTbCsl CYTHICTb TEPMIHY «NpaBa niogunHWy, «cyb’ekT npasay. BusHavaroTtbes ix

0COBNMBOCTI Ta CYTHICTb.

KnwouoBi cnoBa: nioguHa, rpomagsHuH, NpaBoBuiA cTaTyc, npaea NtoguHn, ceoboau, cy6’exT, iHTepec.

CraTtbs packpblBaeT 0COGEHHOCTU aAMUHUCTPATUBHO-NPABOBOO CTaTyca rpaxaaH Yyepes NpusMy Ux npas U cBogob
B cdhepe nyGnnMYHOMo ynpasreHus. AHanUaNpYOTCA MOHATUA «npaBa YenoBekay, «CyGbekT npasay. OnpenensoTcsa nx

0COBEHHOCTU U CYLLHOCTb.

KniouyeBble cnosa: fM4HOCTb, rpaxngaHuH, I'IpaBOBOVI cTaTtyc, npaBa 4enoBeka, cBoboapl, Cy6'beKT, MHTEepecC.

The article reveals peculiarities of administrative legal status of citizens through prism of their rights and svodob in field
of public administration. The concepts of «khuman rights», «legal entity». They determine their characteristics and essence.

Key words: personality, citizen, legal status, human rights, freedom, subject of interest.

AKTYaJbHICTh TeMH. AJMiHICTPaTUBHO-TIPABOBHIA
CTaTyCc € OJHHUM 13 €JIEMEHTIB MPAaBOBOTO CTaTyCy, IO
BCTAHOBIIOETHECSI OCHOBHUM 3aKOHOM KpaiHW, YHHHUMHA
HOPMAaTHBHO-TIPABOBUMH aKTaMH.

[NonsTrs «mpaBoBuii crarycy (Bix Jat. «statusy — cTaH,
MOJIOKEHHS) B IOPUIMUHIN JIiTepaTypi po3yMilOTh JOCHUTh
mpoko. HalioiibIn po3NnoBCIOKEHUM € PO3yMIHHS, 3Tij-
HO 3 SIKMM ITPaBOBHH CTaTyCc PO3YMIIOTb, SIK IEBHUIT IpaBo-
BUi1 cTaH cy0’e€KTa, IKUii BKIIFOYaE HOro npasa i 000B’3KH,
TPU [IFOMY TIOHATTS IIPABOBHI CTAaTyC» 1 «IIpaBOBE IO-

JIOKEHHSD IOCHTHb YacTO BBAYKAIOTHCS CHHOHIMIYHHMHU
[18, c. 231]. OnHak icHye qyMKa, IO KPUTEPIEM PO3MEKY-
BaHHS MK BKa3aHHMH TIOHITTSAMH € O3HAKa yJ4acTi IIeBHO-
ro cy0’€KTa y CYCIUTBHUX BIJHOCHHAX: SIKIIO Cy0 €KT Oepe
B HUX Y4acCTb, TO Ma€ UTUCA IIPO HOro IPaBOBE MOJIOKEHHS,
a SIKIIO HeThest PO Cy0 e€KT MpaBa, HE3aJIEKHO Bifl Horo
y4acTi y IpaBOBHX BITHOCHHAX, TO HAETHCS PO IPaBOBHI
craryc 1poro cy6’exra [19, c. 123].

Ha nanry nymxy, o0uaBa 11i TepMiHH MalOTh IIPaBO HA
ICHYBaHHS, a PO3MEXKYBaHHS MiXK HOUMH Ma€ 31iHCHIOBA-
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THUCS 32 O3HAKOIO Cy0’€KTUBHOI peali3oBaHOCTI EBHUX
mpaB Ta 000B’s13KiB. ToOTO, MpaBOBUi cTaTyc nependa-
Yae MOTCHIIHHY MOXIIHBICTB IX peamizarii, a IpaBoBe
MTOJIOXKEHHS XapaKTepU3ye CTaH Cy0’€KTa, IKUi CKOpHC-
TaBCSI IEBHUM IIPaBOM a00 BUKOHAB IEBHUH 000B’S30K.
Tak, HanpuKiIa, IPaBOBUI CTATyC TPOMa/IIHUHA BKIIIO-
yae AK CKJIQJIOBUH €JIeMEHT Horo, 3aKpimieHe y cT. 55
Konctutynii Vkpainu, mpaBo Ha OCKapKEHHS B Cyai
pileHs, Aiil yu Oe3isUIbHOCTI OPTraHiB JISP>KaBHOI Blia-
JI¥, Opra”iB MiCIIEBOTO CaMOBPSAYBaHH, MOCAJA0BUX 1
CIIy>k00BHX 0Ci0. AJie SKIIO TPOMaJSHUH A. CKOPUCTAB-
Csl IIMM TPaBOM Ta IOJAB JO aaMiHICTPaTHBHOTO CYIY
MTO30BHY 3asIBY, B SIKill POCUTH BiIMIHUTH MTEBHE PilllcH-
Hsl TIEBHOTO AEP’KaBHOT'O OPraHy, Ma€ WUTHUCS MPO KWOro
mpaBoBe MoJokeHHA. [Ipy boMy mpaBoBe HONOKCHHS,
Ha BiZIMiHy BiJ] IPaBOBOTO CTaTycCy, € OIIBII AWHAMIY-
HUM 1 3MIHIOETBCS 3QJIEKHO BiJ THUX YU IHIIKUX ail abo
0e3isITIbHOCTI Cy0’€KTa.

Buxknan ocHoBHoro marepiaiy. OTxe, paBa i CBO-
0011 rpoMajisig, 110 peasi3yloTbes y cdepi myoaiuHoro
VIpaBIiHHA, € CKJIaJ0BOI0 YAacTUHOW iX aaMmiHicTpa-
THUBHO-TIPABOBOTO CTarycy. ToOTO, Il CKIIaaHI 3B’SI3KH,
[0 BUHHUKAIOTh MK JIEPKaBOIO Ta 0CO00M0, (PiKCYIOTh-
csl JIepKaBOIO B IOpUAMYHIN dopmi — y dopmi mpaB.,
000B’s3KiB Ta CBOOO/I, SIKi B CYKYITHOCTI i yTBOPIOIOTh
npaBoBUi cratyc iHmuBiga [11, c. 225].

[IpaBoBwmii cTaryc, SIK BUAAETHCS, ACOLIIOETRCS 13 CTa-
OUTPHUM CTaHOM OCOOH, TOJI SIK TIPABOBE TOJIOKEHHS €
TaKuM, 0 MOCTIHHO 3MIHIOETHCS 1 3AJICKUTH Bijl y4acTi
Cy0’ekTa y THX 4M IHIIMX NPaBOBUX BifHOCHHax. Tomy
TYT MU MOXEMO MOToAuTHCA 3 Toukoro 30py O.10. Sxu-
MOBA, SIKHI Mi/1 IPaBOBUM CTaTyCOM PO3YMI€ CYKYIHICTb
nependaveHuX PUINIHUX MpaB 1 0008’ 3KiB [22, ¢. 21].

Hlomo BW3HAUEHHS Ta IPABOBOi MPHPOIU IIPaBO-
BOTO CTarycy, TO OUIBIIICTh NPABHHUKIB BU3HAYAIOThH
3MICT TIPAaBOBOTO CTaTycCy, K CYKYITHICTb OCHOBHHUX
Cy0’ €eKTUBHUX ITPaB Ta 000B’A3KiB, [0 HAJIEKATh TpoMa-
JSIHYHY 1 BU3HAYAIOTh HOTO HAMOUIBII 3aragbHe MpaBo-
BE BIJJHONICHHS 3 JiepkaBoro. Lle Takuii co0i BUCXiTHUNA
MIPaBOBUI CcTaTyc y JaHiil epkasi (TpoMasiHUHA, Opra-
Ha JepkaBu, Oynb-sKoi opraHizauii). OgHaK He MOXHA
CKa3aTH, 110 BCi Cy0 €KTH MalOTh OAHAKOBHI MPaBOBHIA
cTaryc, sKuil MoxkHa Oyso © Ha3BaTu yHiBEpCaJbHHUM,
TOMY IIO 3aKOHOIABCTBOM KOKHOI KpaiHH IependadeHo
Ppi3HHUH 00CAT MpaB Ta 000B’A3KIB JIJIs pI3HUX TPYII 0¢iO.

s Touka 30py BHIAETHCS MOCTAaTHBO OOTPYHTOBA-
HOIO, TUM OUITBIIIE BPaXOBYIOUW Ti BIIMIHHOCTI, SIKi ic-
HYIOTh MIXX IIOHATTSAMH «Cy0’€KT IpaBay 1 «cy0’eKT mpa-
BOBiTHOCHH». ToMy HE0OXiZHO BUKOPHUCTOBYBATH Pi3HI
TEpMiHH IS TO3HAYCHHS [IPABOBOTO CTaHy aOCTPaKTHO-
ro cy0’€eKTa IpaBa i IpaBOBOTO CTaHy peajbHOi 0colH,
110 BCTyMAa€ y MPaBOBiTHOCHHHU.

[MonsTTs «cTaryc» BKJIO4ae B cebe Te cTabib-
He, 3aca/JIHM4Ye y MPaBOBOMY CTaHi cy0’ekTa, sike pa-
30M 13 TIPaBOCYO’ €KTHICTIO MICTHUTh TaKOXK IMEBHE KOJIO
OCHOBHHX IpaB Ta 000B’s13kiB. KOHKpETHI x mpaBa Ta
000B’S3KH B1IOOpaXyIOTh CHelM(iKy peaabHOro mpa-
BOBOTO ITOJIOKEHHST OCOOH, SIKE OB’ s13aHe OIIbII 13 Ha-
SIBHICTIO THX YM IHIINX IOPUINYHUX (aKTiB, a HE OCHO-
BU 3araJIbHOTO INOJIOKEHHS Cy0’€KTa y AaHiil mpaBoBii
CHCTEMI.

OTxe, TpaBOBUIl CTAaTyC AaCOLIIOETHCS 13 CTaOLIb-
HHUM IPAaBOBUM CTaHOM Cy0’€KTa, a IPaBOBE IOJIOXKEH-
HS 3MIHIOETBCS B 3aJIEKHOCTI BiJ IPaBOBITHOCHH, B SIKi
BiH BCTymHae. Ajie TyT CJIiJi MaTH Ha yBa3i, 110 1CHYIOTb
TaKi MOHSITT, K «3araJIbHAN MPABOBHHA CTATYC» 1 «CIIe-
IiaJbHI MPABOBI CTATYCH», OCTaHHI € CYKYITHICTIO TIPaB
1 000B’SI3KIB, IO KOHKPETHU3YIOTh Ta JOIMOBHIOIOThH 3a-
rajbHi TIpaBa Ta 000B’SI3KH CTOCOBHO PIi3HUX OCI0, sKi
MaloTh pi3HE CIIy’)KOOBE, CiMEWHE TOIIO ITOJIOKSHHS
[3, c. 186]. Mo pedi, BYCHI-aAMiHICTPATUBICTH TaKOXK
PO3PI3HAIOTH 3arajibHUM Ta ClelialdbHi aAMiHiCTPaTHB-
HO-TIPaBoOBi crarycHu [1, c. 77-80].

TakuMm 4YMHOM, 3arajbHHUI MpPaBOBHH cTaryc i crie-
LiaJbHI MPaBOBi CTaTycu 0coOU € CTalOiIbHUMHU, BOHH
3MIHIOIOTECSL HE 3 BOJNI Cy0’€KTa, a B HOPMATHBHOMY
MOPSIIKY, € TependaueHuMH TPaBOBUMU HOPMaMH CY-
KYIMHOCTSIMH TIpaB Ta OOOB’S3KIB y BUNISAII HPaBOBOI
aocrpakii [20, ¢. 98—100]. Buxonsuu 3 11bOro, MOXKHA
BU3HAYUTHU TaKi XapaKTEpHI PUCH MPaBOBOTO CTaTycy,
SK T€, 0 Y HhOMY 3HAXOAMTh IMPOSB JICpXKaBHA BOJIS,
HOT0 3MICT, III0 Ma€ MEeBHY CTa0iIbHICTD, 3MIHIOETHCS HE
3 BOJIi 0ci0, a 3 BOJIi 3aKOHO/IABIIS, €JIEMEHTH MPABOBOTO
CTaTyCy — CTaTyTHi IpaBa, 000B’S3KH, IOPUIUYHA Bif-
MOBIAAJIbHICTD — (POPMYIIOIOTHCS Ta ICHYIOTh y (Qopmi
npaBoBHX mpunuUciB. KpiM 11p0ro, eJIeMeHTH MpaBoBO-
IO CTaTyCy MalOTh SIKOCTI MacIITaOHOCTI, 3aralbHOCTI,
BOHHU BH3HAYAIOTh Ti MEXI, B IKHX (DOPMYETHCS MIPaBOBE
MOJIOXKEHHSI KOHKPETHOTO Cy0’€KTa, HOTO Cy0’€KTHBHI
mpaBa Ta 000B’s3KH. HasBHICTh y MPaBOBOIO CTaTyCy
IIUX BIACTHBOCTEH TO3BOJISIE HOMY BHCTYHATH B SIKOCTI
IOPUIMYHOTO Mipuia colianbsHoi cBoboau [5, c. 115].

[Ilo cTocyeThCsl MOHATTA Ta CYTTEBUX O3HAK MpaBa
1 cBOOOJ rpoMaisiH, sIK eleMEeHTa iX aaMiHICTpaTUBHO-
MPaBOBOTO CTaTyCy, TO HEOOXiTHO BiA3HAYHTU iCHY-
BaHHS YHMCIIEHHUX MiJXOJiB J0 1 BU3HAUEHHS, 10 00Y-
MOBJIIOETHCS HASIBHICTIO OararOMaHITHHX KOHIIEIIIIA
PO3YMIHHSI KaTeropii «Ipasa JIOIUHY i TPOMaTHHHA.

VY CBITOBI# TpaBOBiil HayIll iICHYE YAMAJIO BU3HAUCHD
TepMiHa «mpaBa JiromuHu». [1.M. PaGiHOBHY BH3HAYaE:
«[IpaBa 1 cBOOOIM JIFOMMHY — II€ ii TEBHI MOXIIUBOCTI,
HeoOXimHi i ii iCHyBaHHS Ta PO3BUTKY Y KOHKPETHO-
ICTOPUYHUX YMOBAX, 1[0 00’ €KTUBHO 3yMOBIIIOIOTHCS JI0-
CSITHYTHM DIBHEM PO3BHUTKY CYCHUIBCTBA i MalOTh OyTH
3araJbHUMU Ta PIBHUMU IS BCix mronein» [13, c. 7 —10].

.M. TTankeBuu BBaxae: «IIpaBa moguau — ue Oa-
rarorpaHHe couiajbHe SBHUIIE, SKE OXOIUTIOE 0COOUCTI,
MOJITHYHI Ta COLIANTbHO-CKOHOMIYHI TIpaBa. AJjie pasa
JIOJIMHU TEX HE MOXYTh OyTH Oe3mexxHuMu. bopoTtsba
3a TpaBa JIOJWHU 3apa3 3HAXOIUTHh CBOE BHPAKEHHS
came B O0OpoThOl 3a MeXI TaKMX TpaB, HacaMIIepes, 3a
IOPUINYHE 3aKPITUICHHS Ta IOPUINYHY IMIUIEMEHTAIIII0
mux Mex» [10, c. 51].

B.C. Hepcecsannu 3aznavae: «lIpaBa mronuHu — 1€
HEOOXiJHMH Ta HEBi'€MHUH €IIEMEHT BCIJISKOTO Mpa-
Ba sK IpaBa B3araji (a came — Cy0’ eKTUBHO-JTIOACHKUN
aCIeKT), BUPAKEHHS CyTi MpaBa K OCOOJUBOTO THITY i
cnenudiunoi Gopmu couianbHOi perymauii. [IpaBo 6e3
paB 0coOHM TaKOK HE MOXKIIUBE, SIK 1 IIpaBa JIIOTUHA O3
4u mo3a npasom» [11, c. 22].

Ha nymky poOCIHCBKHX Ta BITYM3HSIHHX YUYCHHX,
IpaBa JIIOMUHHA PO3MIAJAIOTECS B 00 €KTHBHOMY Ta B

137



Cepisa [TIPABO. Bunyck 35. Yactuna II. Tom 2

Cy0’€KTUBHOMY 3HAYCHHAX. B 00’€KTUBHOMY 3HAuCH-
HI mpaBa i cBOOOIN 0COOH — IIe CHCTeMa MIKHAPOIHUX
Ta HaliOHATGHUX MPAaBOBHX HOPM, IO BCTAHOBIIOIOTH
MPaBOBUH CTaTyC JIIOMWHU, 3aKPIIUTFOIOTH ii TOJIOXKEH-
Hs1, TPaBHJIa B3a€EMOBIIHOCHH MiXK JIFOIbMH, BiJTHOCHHH
ocobu (rpoMaJTHIHA) Ta Jep>KaBH.

VY cy0’exTHBHOMY 3HA4Y€HHI MpaBa i cBOOOAU OCO-
OU — 116 MOXJIMBICTb, SIKa HAJIE)KUTh KOHKPETHIH 0c00i,
o nependadeHa MpaBoOBOK HOPMOIO, 1 JiSTHHS, IO 3a-
XUIIEeHE JepkaBolo [2, c. 11-12].

Pi3HOMaHITHICTh BU3HAYEHB MpaB 1 CBOOO JTIOMUHH
notpelye 3’sACyBaHHS KPUTEPIiB, HA MIJACTaBl SIKUX Ha-
VKOBIII ()OPMYITIOIOTh 3a3HAUCHE MMOHSTTS.

3a ocHOBY KkiacH(ikamii CyTHICHUX XapaKTepHcC-
THK TIpaB JIIOMUHHW BUAAETHCSA JOIUIBHUM Y3STH JI0-
CHTh TIOIIMPEHY Yy BITYM3HAHIM JiTeparypi cxemy
(yHIaMEeHTalIbHUX, BHUXIJHMX O3HAK I[bOTO SBHUIIA,
chopmynboBanux I[1.M. PabiHoBHYeM 1 JOMOBHEHY
C.I1. [1o6psiHCBKUM, SIKY HHHI MOXHA JEI0 JOINOBHU-
TH 11 YTOUHUTH HU3KOIO MOJIOKEHb, KOTP1 BUILJIUBAIOTH 3
IHIIMX TIAXOMIB JI0 3’CyBaHHS CyTHOCTI MOHSTTS MpaB
monuni [14, c. 8]. 3okpema:

1) po3yMiHHS MpaB JIIOAWHU SK i1 MEBHUX MOXIIHU-
BOCTEH; OJHOTIOPSIIKOBHM 13 3a3HAYCHUM IiJIXOIOM €
OaveHHS IpaB JIFOMHH, 32 IKUM BOHH BHCTYIAIOTh «BH-
JaMH MOXKITUBOT TIOBEIIHKH 1 MOXKJIMBOTO CTaHy 0CO0N»;

2) miaxigx 1o po3yMiHHS CYTHOCTI IpaB JIIOIUHH,
SK BUMOTH Cy0’€KTa IpO HaJaHHS HOMy IEBHUX Ojar,
aJIpECOBaHOI CyCHIJILCTBY, ACPKaBi, 3aKOHOIABCTBY;

3) HiKaBOIO BUJIAETHCS AyMKa PO MpaBa JIIOAUHH, SIK
po ii mpupoHe, HEBi EMHE HAOAHHSI,

4) TpyHTOBHO PO3pOOIEHOI0 MOKHA BBaXKAaTH KOHIIETI-
110, 3a SKOIO MpaBa JIIOAWHK € CrenupiqHO (OPMOI0
icHyBaHH# (TIPOSIBY) MOPAJTi; OIHHUM i3 PI3HOBH/IIB IIbOTO
MiIX0Ay OO TIyMadeHHs MpaB JIIOAWHE MOXKHA BBaka-
TH TOYKY 30Dy, 32 KOTPOIO TIpaBa JIIOJWHH BHCTYIIAIOTh
cnenu(iuHIM Pi3HOBUIOM COIIANBHOI CIPaBEIUIUBOCTI
1010 1H/AWBIAA Y KOHKPETHO-ICTOPUYHOMY KOHTEKCTI;

5) moBOMI TpaAUIIIHHOIO BUIAETHCS TOUKA 30PY, 3Ti/-
HO 3 KOO MpaBa JIOJUHHA PO3YyMIIOTh K IEBHUM YHHOM
BHOPMOBaHY CBOOO1Y;

6) TakKuM ke «yCTAICHUM» MO)XHA BBaXKaTH ITJIXiJ,
3a SIKUM TpaBa JIOIWHY — Iie ii IeBHI TOTPeOu 9u iHTep-
€CH; MapaleIbHO MO)KHA PO3IVISIIATH PO3YyMIHHS IpaB
JIIOIMHU SK «ITPaBOMOYHOCTEH (TOBHOBA)KEHb) 1HIMBIIa
Ha CBOOOJIY Ta 33JI0BOJICHHS CYTHICHUX ITOTPEO»;

7) HapemTi, KJIACUYHOIO CJIiJI BBa)KaTd TaKy TOY-
Ky 30py, 32 SKOKW TpaBa JIOJAWHUA TIyMa4aThCs SK
HEBi €MHI, TPUPOIHI BIACTUBOCTI, SIKOCTI iHAWBI/A;

8) «IpUHIUIH, HOPMH B3a€MOBITHOCHH M1 JTFOIH-
HOIO Ta AEPKaBOI0, sIKi 3a0€3MeUyI0Th iIHAUBITY MOXIIHU-
BICTb JIIATH HA BIacHUU poscym» [12, c. 17];

9) cucrema rapanriii, CIpAMOBaHHUX Ha 3a0e3IeyueH-
HS )KUTTETISIBHOCTI ocodu [16, c. 19];

10) KOMILTEKC TIOHATH, SIKI XapaKTepU3yIOTh PO3BU-
TOK JIFOJMHH SIK COLIaJIbHOI icToTH [15, ¢. 254];

11) «cumcrema mpaBWI 13 NOTPUMAHHS B3a€EMHUX
3000B’513aHb 1 BiJINOBIIAIBHOCTI JIFOMWHU Ta JCPIKABUY
[9,c. 14];

12) KoMIIeKC TOHATh, KOTPi XapaKTepU3yroTh Mpa-
BOBHI cTaTyc 0co0M CTOCOBHO JiepkaBu [21, c. 239].

Posmnsinaroun HaBeeHi CyTHICHI 03HAKH B KOHTEKCTI
IpaB i cBOOOA TPOMAJISH, SIKi peasi3yloThCs y AepKaB-
HOMY YTMpaBJiHHI, HEOOXIJHO 3a3HAYUTH, MO0 OCOOIH-
BICTIO aJIMiHICTPAaTUBHOIO TpaBa € Te, 10 YIPaBIiHChKi
BiJTHOCHHU BHHUKAIOTh TUIBKH MiXK TPOMAJITHHHOM 1, STK
MPaBWIIO, OPTraHOM (TIOCATOBOI0 0CO00I0) Aep>KaBHO-
TO VIpaBIiHHSA, MICIICBOTO CaMOBPSAYBaHHS, 1HITUMH
cy0’€eKTaMu, SIKMM JICJIETOBaHI BiJIMOBIIHI TOBHOBaXKEH-
Hs. besnocepenHix nMpaBoBiIHOCHH TPOMAISH MiX CO-
000 y chepi ep)kaBHOTO YIIPABIiHHS HEMAE.

T'onoBHA 0COONUBICTD, IO XapaKTEPHU3ye I'POMAIH
SK YYaCHHKIB aJMIHICTPaTUBHO-NIPABOBUX BiIHOCHUH,
MOJATa€ B TOMY, IO BOHU BUCTYMAIOTh SK NPHBATHI
ocobu, TOOTO peasnizyroTh CBOI OCOOUCTI 3arajJbHOIPO-
MaJITHCBKI MpaBa i 000B’s13kH y chepi BUKOHABYOI Blla-
I, a He TIPAaBOMOYHOCTI AepKaBHUX a00 HeAepKaBHUX
opraHizailiif, Je BOHM MOXYTh mpamroBata [8, c. 42].
CaMOCTIfHO TpOMaJsTHH HE B 3MO3i 3a0e3MmeYnTu codi
OXOpOHY 1 3aXHCT IpaB, TOMYy IO HE MAlOTh IOPHINY-
HO-BJIaJIHUX TOBHOBA)XCHb, SKUMH HAJIJICHI JepXKaB-
Hi opraHW, iHII Cy0’€KTH, KyAH BOHH 3BEPTAIOTHCS
[6, c. 13]. Tomy B mepxaBHO-yNPABIIHCHKIN AisUIBHOC-
Ti TPOMaJSTHH 3BEPTAIOTHCS 31 CBOIMH BHMOTaMH TIPO
HaJIeXKHY TOBENIHKY 3000B’s3aHOTO OpraHa 10 KOM-
METEHTHUX BUIIMX OPraHiB BHKOHABYOI BIAIH, MicClle-
BOTO CaMOBpSIYBaHHS, HAaBITh y THUX BHUIIAIKAX, KOJIH
3000B’sI3aHUMH € HE Il OPTaHH, a 1HIII YIaCHUKH Y ce-
pi aIMiHICTpaTHBHO-NPABOBHX BiTHOCHH [4, C. 68].

BusHaueHHs1 Cy0’€KTHBHOTO TpaBa 3a CBOEIO JIOTIY-
HOIO CTPYKTYPOIO i CMHCIIOBHM 3MiCTOM BHMArae Iio-
CHJIaHHSI HA TOW 30BHIIIHIM MPEIMET, CTOCOBHO SIKOTO
00’ €KTUBHHUM MPaBOM BCTAHOBJICHO BiTIOBIHY FOPHIIY-
HY MOXJIUBICTb. L{e 03BONUTH BCTAHOBUTH 3MICT MPAB.

B agMiHiCTpaTHBHO-IIPAaBOBUX BiTHOCHHAX BKa3iB-
Ka TUIbKM Ha OCOOMCTHI 1HTEpec rpoMajsiHUHA, AK 1€
3a3BHMYail POOMUTHCS CTOCOBHO YIOBHOB&KEHHX OCIO
B IHINUX TaJy3sx IpaBa, 4acTo HegocrtatHs. [HTEepec —
HE €OUHUH «30BHINIHIA MpPEAMET, CTOCOBHO SKOTO
00’€KTHBHMM TIPaBOM BCTAHOBJICHA BIIMOBITHA HOPH-
muaHa MOoxEBicTE». M.C. CTporoBwu, HamnpHKIa,
y BU3HAYECHHI O3HAK Cy0’ €KTHBHOTO TIpaBa B SKOCTi
«30BHIITHHOTO TPEMETa» BKa3yBaB Ha «KOPUCTYBaH-
HS MEBHUM couiajdbHuM Omarom» [17, c. 166]. Takoi
K TOYKH 30py MIOJO JTAHOTO MUTAHHS JOTPUMYBAJIHCS
LLE. ®apb6ep, B.A. Ilartonin. I'pomansnu, siki OepyThb
y4acTh y cdepi IisIbHOCTI OpraHiB MyOIiyHOrO yrnpas-
JIHHS, 1HOJI HE MalTh y THUX a00 IHIIMX BIIHOCHHAX i
ocobuctoro iHTepecy. Hanpukazn, nmpaBo Ha 3BepHEHHS
3 IPUBOIY OCKAP>KEHHS HE3aKOHHHX aJMIHICTPaTHBHO-
MPaBOBUX aKTiB a00 il MOCATOBUX 0CI0O BUKOPHCTOBY-
€ThCsI TPOMAISTHAMU HE TUTLKU TOIli, KOJM MOPYIICHI 1X
0COOHCTI iHTEpecH, ajie W TOMl, KOJIH MOPYIIYIOThCS iH-
TepecH 1HIIUX 0Ci0, iHTepecH aepxkasu [7, c. 68].

BucHoBok. OTxe, Ha IMi/ICTaBi aHAJII3y HOPMaTUBHUX
JoKepell Ta KOHUENTyalbHUX MiAXOAIB A0 JOCHTIIKYBa-
HOI MPOOIEeMaTHKU MOKHA C(OPMYITIOBATH BH3HAYCHHS
mpaB 1 cBOOOA IPOMaJsH, IO peati3yloThCs Yy MmyOuid-
HOMY YIpaBIIiHHI, K X MOXIHBOCTI peajizalii cBOiX
BUMOT OO HATAHHS IEBHUX, TapaHTOBaHUX KoHCTH-
TYII€IO 1 3aKOHaMU YKpaiHu Onar i3 60Ky oprasiB aep-
YKABHOTO YIIPABJIiHHS Ta MICIIEBOTO CAMOBPSITyBaHHS.
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YOK 342.9

PO3SMEKYBAHHA AAIMIHICTPATUBHUX TA IHIIUX ITPABOBIJTHOCHH,
IO BUHUKAIOTH IIIJI YAC HAJAHHSA OCBITHIX ITIOCJAYT

SEPARATION OF ADMINISTRATIVE AND OTHER LEGAL RELATIONS ARISING
IN PROVISION OF EDUCATIONAL SERVICES

JIutBuH LI,

Kanouoam 1opuouyHux Hayx, 0oyexm,

00KmMOpanm OOKMOpanmypu ma ao 1oHKmypu

Knacuunoeo npusamnoeo ynieepcumemy

Y cTaTTi 3 ypaxyBaHHSM HayKOBMX NMO3ULLIA Cy4acHUX NPaBHUKIB Ta 6a3youncb Ha YUHHOMY NPaBOBOMY MONi 34iNCHEHO

PO3MEXyBaHHsI aAMIHICTPaTUBHUX Ta iHLWMX BiOHOCWH, LLO BUHUKAKOTL Mi4 Yac HadaHHSA OCBiTHIX nocnyr. Cepepq iHWMX

NPaBOBIgHOCWH BMOKPEMIIEHI TaKi: KOHCTUTYLIVHI, UMBINbHI, TPYAOBI, rOCNOAAPChKi, MiXKHApOoAHi. 3pobrneHo BUCHOBOK Mpo

6e3nocepenHili BNNUB aaMiHICTPATUBHUX BiAHOCKH Ha Aeski NPaBOBIiAHOCWMHM, 30KpeMa — TPYAOBi.

Knio4oBi cnoBa: agMiHiCTpaTMBHO-NPaBOBi BiAHOCWMHW, OCBITHI MOCMYrW, KOHCTUTYLiMHI NpaBOBIAHOCWUHN, LMBINbHI

NpaBoOBigHOCWHK, TPYAOBI NPABOBIAHOCUMHW, FOCNOAAPCEKI NPaBOBIAHOCUHMW, MiXKHAPOAHI NPaBOBIAHOCUHN.

B cTaTbe C y4eTOM Hay4HbIX NO3ULIMIA COBPEMEHHBIX HOPUCTOB, OCHOBLIBAsiCb Ha AENCTBYHOLLEM NPaBOBOM MNosie, OCy-
LLEeCTBNEHO pasrpaHUYEHNE aaMUHUCTPATUBHBIX U APYrX OTHOLLEHWI, BO3HUKAKOLLMX NPW NpeaocTaBneHun obpasosa-
TenbHbIX ycnyr. Cpean ApyrMx NPaBOOTHOLLEHWI BbiAENEHb! Creayowme: KOHCTUTYLMOHHbIE, rpaxaaHckue, TpyaoBsble,
XO3SIMCTBEHHbIE, MeXayHapoaHble. CaenaH BbiBO4 O HEMOCPEOCTBEHHOM BMUSIHUM aAMUHUCTPATUBHBLIX OTHOLUEHWIA Ha
HEKOTOpbIE MPaABOOTHOLLEHWS], B YACTHOCTW — TPYLOBbIE.

KnioueBble cnoBa: agMWHUCTPATMBHO-NPABOBbIE OTHOLLEHUS, 0Opa3oBaTenbHble YCNYr1, KOHCTUTYLMOHHbIE NpaBo-
OTHOLLIEHWUS, rpaXkaaHCKne NPaBOOTHOLLEHWS!, TPYAOBbIE MPABOOTHOLLEHNS, XO3SIMCTBEHHbIE NPABOOTHOLLEHMS, MEXAYyHa-
POAHblE NPaBOOTHOLLEHUS.
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