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PO3BUTOK IMPABOBOI OCHOBHU MICHHEBOI'O CAMOBPS1IYBAHHS B YKPATHI
THE DEVELOPMENT OF LEGAL BASIS OF LOCAL GOVERNMENT IN UKRAINE

Consnnik K.€.,

KaHOUOam 1opuoudHUX HayK, OOYeHm,

ooyenm Kapeopu 0eparcasnoco OyOieHUYMEA

Hayionanvroeo ropuduunoeo ynisepcumemy imeni Apocnasa Myopoeo

Y cTaTTi [OCNIAXYETBCA MUTAHHSA NPaBOBUX OCHOB MICLIEBOr0 CaMOBPSAyBaHHS B YKpaiHi 3 OrnsaAy iCHYH0YOT crucTeMm
Jxepen MyHiuvnanbHoro npasa. XapakTepusyoTbCa BUAN [Kepern MyHiLMnanbHOro npaea, ix 3Ha4eHHs Ans perynioBaH-
HS MYHiLMNanbHO-NPaBOBKX BiGHOCUH, OKPECHOIOTLCSA CyyvacHi opuanyHi npobnemm NnpaBoBoOi OCHOBY B AepxaBi. ABTO-
POM MPOMOHYHTLCS LASAXM peopMyBaHHS iCHYHOYOT AxepenbHOi 6a3su, WASXOM 3MiHM METOAOSOTIT MPaBOBOrO Perynt-
BaHHS KOMMETEHLiT MyHiLMNanbHUX OpraHiB i NOCUINEHHS Pori CTaTyTiB B CUCTEMI [pKepern npasa.

KntouoBi cnoBa: npaBoBa 0CHOBa MICLIEBOro camoBpsiyBaHHS, Axepena MyHiLunanbHOro npaea, CTatyT TepuTopi-
anbHOI rpoMaju, KOMMETEHLiS OpraHiB MyHiuunanbHOI BRaaw.

B ctaTbe uccnepyetcs BONpoC NpaBOBbIX OCHOB MECTHOTO CaMOynpaBrieHUsl B YKpauHe C yY4eTOM CYLLECTBYHOLLE
CUCTEMbI NCTOYHMKOB MYyHUUMMANbHOro npaea. XapaKTepM3y|0Tc;| BUAObl NCTOYHUKOB MyHULMNANbLHOrO npaea, X 3Have-
HWe ONa PerynmpoBaHns MyHULMNansHO-NPaBOBbLIX OTHOLLEHWUIA, ONpeaenstoTcs COBPEMEHHbIE opuanyeckme npobnemsl
NPaBOBOI OCHOBbLI B rocyaapcTee. ABTOPOM NpeanararTcs Nyt pedyopMUPOBaHUS CYLLECTBYIOLLEN FOPUANYECKO 6asbl
nyTemM MsMeHeHna MeTogosiornm npaBoBOro perynmpoBaHna KOMMeTeHUUn MyHuuunarbHbIX OpraHoB U yCUIeHUA pornn
yCTaBOB B CUCTEME MCTOYHUKOB Npaea.

KntoueBble croBa: npaBoBasi OCHOBA MECTHOMO CaMOYNPaBNEHUs!, ICTOMHUKMA MYHULMNANbHOro Npaea, YCTaB Teppu-
Topmaanon rpomMagbl, KOMNeTeHUna opraHoB MyHVILl,I/II'IBJ'IbHOVI BNnacTw.

The article explores the legal framework of local self-government in Ukraine, according to the existing sources of
municipal law system. Characterized by types of sources of municipal law, their importance for the regulation of municipal-
legal relations, legal issues are determined by modern legal framework in the country. The author suggests ways to
reform the existing legal framework by changing the regulatory methodology competence of municipal authorities and
strengthening the role of the Charter in the legal system of sources. The attention that the current state of the legal
framework on the methodology of the formation is not only a complex and undemocratic, it blocks the development of bulk
and prevents adaptation of national legislation to European standards.

Key words: legal framework of local government, sources of municipal law, charter of the territorial community,
competence of municipal authorities.

I[MocTanoBka npod/jemu. BiTunsHsHe micueBe ca-
MOBpSITyBaHHSI PO3BUBAETHCSI B KpaiHi BKE Maiike
JBAJILATH POKiB. 3 MOMEHTY HOT0 YHOPMYBaHHS SIK 1H-
CTUTYTy 3iMCHEHHs MyONiYHOI BIAJM 3aKOHOIABEIlb
Hamarascsi 3pOOWMTH TIEBHI TMEPETBOPCHHS, IO MaJIH
JIaTH TIOIITOBX JIEMOKPATHUHOMY MlC]_IeBOMy PO3BHTKY,
I ABAILIEHHIO e(l)eKTI/IBHOCTl YIPaBIIHCHKOT AISUTHHOC-
Ti, @ TAaKOXX (POPMYBAHHIO JI€3AATHUX TEPUTOPIATILHUX
rpoMaJ, sKi 3MOTIIM O B3ATH Ha cebe BiAMOBIAAIBHICTD
OO0 CTaHy peved Ha BIAMOBIAHIA TepuTopii. Bepxo-
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BHOI0 Pagnoro Ykpainy, [Ipesunentrom Ykpainu i Kabine-
ToM MiHicTpiB YKpaiHu 3aTBEp/KYBATIICS PI3HOMAHITHI
KOHIIETIIT PO3BUTKY, CTBOPIOBAJIUCS p0o0OOYl TPpynH, ane
CTaH CIpaB B LIJOMY 3aJIUIIAETLCS TAKUM, 110 MaB Mic-
e y 90-ti poku XX cromitrs. Mgerses nepeaycim mpo
ICHYIO4y CYKYIHICTb JDKepell MyHIIUITaIbHOTO TIpaBa Ta
ix BIUIMB Ha ()OpPMYBaHHS IIPABOBOi OCHOBH MiCIIEBOTO
CaMOBDsilyBaHHs YKpainy, ajpke Oe3 cyMﬂlBy ,Z[YXOBHI i
COIiaTbHI OCHOBH 3a3HAIN 3MiH B pe3ynLTaT1 Moz, o
BimOynucst B HamIii kpaiHi ocTaHHIM 4yacoMm. Cuctema



Cepisa [IPABO. Bunyck 37. Towm 1

IDKEpeT MyHIIHUITAIBHOTO MIPaBa € OJHI€I0 3 PO3TaIyKe-
HINIMX Tally3eil npaBa, ii CTaHOBIATH K HOPMATHBHO-
MPaBOBI aKTH OPTaHiB JICPXKABHOI BJIaJIH, TaK 1 PIICHHS
MICIIEBOTO CaMOBPSITyBaHHS, MICIIEBOIO pedepeHIyMy
Ta OpPTaHiB caMOOpraHi3ailii HaceIeHHS.

AHani3 ocTa”HHIX gocailzkeHb 1 myOmaikamiii.
B HaykoBiil miTeparypi uinpHe Micie 3aiiMaroTh Ha-
YKOB1 TOIIYKM BHPILICHHS NpoOieM pedopMyBaHHS
MICIIEBOTO CAMOBPSAYBAHHS, BHCCCHHS 3MIH J0 3aKO-
HOJABCTBA, 3a0e3MeUeHHs peaizalii MPUHLMUIIIB ONTH-
MaJIbHOI JICIIEHTpatizallii, IpaBoBOi, OpraHi3amiiHol Ta
MarepianbHO-(iHAHCOBOI CaMOCTIHHOCTI. ABTOpamu
poOJIATECS BAai CIpoOK MOPIBHSHHS OKPEMHUX 1HCTH-
TYTIB MYHIIMITAJBHOTO TpaBa YKpaiHW 3 IHIIMMH Kpa-
{HaMH, BUPOOJIAIOTHCS TICBHI PEKOMEHJAIll CTOCOBHO
MPaBoOBOI Ta OpraHi3aIiifHOi CKIaJ0BOI B JIsIIBHOCTI 3
pedopMyBaHHS MicIIeBOro camoBpsiayBaHHs. [lomepe-
IHE cxBaJieHHs 3MiH A0 Koncrurynii YkpaiHu BIiTKY
2015 poky CBITUUTH MPO MPAKTHYHY HEOOXITHICTH pe-
(hopMyBaHHSI 3aKOHOJIAaBCTBA B C(epi MiCIIEBOTO CaMO-
BpsilyBaHHsI YKpaiHu. JlociKeHHs JOLINBHOCTI, BaX-
JIUBOCTI 1 HEOOX1AHOCTI pehopMyBaHHS MYHIIUTIAIBHOT
BJIaJM MOXHa 3HaiiTH B podorax M.O. BaiimyparoBa,
O.B. baranoga, [O.I1. butsika, I.I. bonposoi, B.1. Bopae-
uioka, M.1. Kopurienka, [1.M. JIro6uenka, A.M. Onympi-
enko, M.O. I[erpummnuoi, C.I. Cepporinoi, B.5. Taris,
O.®. dpuripkoro Ta iH.

MeTo10 cTATTi € aHaNl3 CHCTEMH JKeped MYHIIH-
MaJBHOTO TpaBa 3 OMISAY AOCTATHOCTI 1 HEOOX1IHOCTI
BIUITMBY KOHKPETHOTO iX BHIYy Ha PO3BHTOK MYHIIH-
MaJBHO-TIPABOBUX BIHOCHH, a TaKOXK XapaKTEPUCTHKA
JIOIUIBHOCTI MPaBOBOTO PETJIAMEHTYBAaHHS IIEBHUX IMH-
TaHb MICLIEBOTO 3HAYCHHS OKPEMHUMH JDKEpesaMH, IO
BXOJATh 10 Liel cuctemu. [Hakmie kaxkydu, B poOOTi
3HAWJYTh Micle crpoda aHasizy MpeaMeTiB MpaBOBOTO
pEryIIOBaHHS PI3HUX 32 iEpapXi€ro IKepelt MpaBa Ta BU-
OKPEMJICHHS ITiIXO/IB MO0 MOXIIUBOTO 1 HEOOX1THOTO
y (GopMyBaHHI IIPaBOBOI OCHOBU KOHKPETHUM JDKEpe-
JIOM TIpaBa.

Bukian ocHoBHOro Martepiasy. CriiBCTaBJICHHS 110~
HSTH «IIPaBOBa OHOBA MICIIEBOTO CAMOBPSTyBaHHS» Ta
«JKepella MYHIIUTAIBHOTO TMpaBa» JIaloTh 3MOTY BH-
OKPEMHTH PO3yMiHHS TEOPETHYHOTO MiAXOMy M Ipax-
TUYHOTO (DOPMYBaHHS Cy4acHOI CHCTEMHU HOPMAaTHBHO-
rO PETY/IIOBaHHS MYHIIUMAIBHO-TIPABOBUX BiJHOCHH
nepxaBu. Tak, 3 ogHOro OOKy, B YKpaiHi iCHye CyKyI-
HICTh HOPMAaTHUBHO-IIPABOBUX aKTiB, aKTiB MIiCIIEBOTO
CaMOBPSIIyBaHHs, SIKi BH3HAYAIOTh OPraHi3allilo Ta Ii-
SUTBHICTh Cy0’€KTIB MYHIIIUIAIBLHOTO MPaBa, CIYyTYIOTh
HEOOXIJTHOI FOPUIAMYHOIO OCHOBOIO JUIS (DYHKIIIOHY-
BaHHS IMyONIYHOI BJIaJM HA MICIIEBOMY PiBHI. 3 1HIIOTO
00Ky, KOMIUIEKCHE JIOCII/PKEHHSI IHCTUTYTY MiCIIEBOTO
CaMOBpSIyBaHHsI Yepe3 MOXKIIMBI Ta HEOOXiJHI CIIOCO-
Ou Hioro yHOpMyBaHHs (JKepelia), ToOy10Ba HaJIeKHO-
ro0 MEXaHi3My MPaBOBOTO PETYJIIOBAHHS, BU3HAYCHHS
KpUTEpiiB /Il PO3MEKYBaHHS 3arajibHONEPIKABHOTO 1
MICIIEBOTO YHOPMYBAHHS, BaXXJIMBOCTI Ta HEOOX1AHOCTI
(bikCyBaHHS MEBHUX MHUTAaHb MICIIEBOrO 3HAYCHHS y BU-
3HAUCHOMY BHUJIi HOPMAaTHBHO-IIPABOBOTO aKTY 3aJIC)KATh
BiJ] TOCIIDKCHHS TEOPETUIHOI KATEropii FOPHINIHOI Ha-
YKH — JDKepelia MyHIITUITaapHOTo 1mpasa. CaMe Bil po3y-

MiHHS HOTro 3 MO3ULIHA MOXIMBOIO 1 HEOOX1JHOIO MOXK-
Ha BUOY/yBaTH UiTKY, i€papXidyHy CHCTEMY BITUYH3HSIHOI
MPaBOBOI OCHOBH MICIICBOTO CaMOBpslyBaHHs. JlereH-
Tpastizailis MICIIeBOT BIIAJH, 3aJIy4YCHHS TPOMAJSH [0
MpoIiecy po3pOoOKH Ta MPUHHSATTS PillIcHb, 3aCTOCYBaH-
Hsl IPSIMOTO BOJICBUSIBIICHHS Yepe3 MiclieBi pedepeHty-
MH, KOHTPOIIb 32 HOPMOTBOPYOK) 1 MPABO3aCTOCOBHOIO
JSUTBHICTIO OpTraHiB Aep>KaBHOI BIAIH 1 TEPUTOPiaIbHOL
rpoMaj € OJHUMH 13 3aBJaHb, 1110 MAlOTh 3HAWTH BUPI-
IICHHSI B TOMY YHCII 4epe3 (OpMyBaHHs HAJICKHOT Ipa-
BOBOI OCHOBH, sSIKa IPYHTYBAaTHMEThCSI HA TCOPETUIHOMY
PO3YMIHHI CHCTEMH JKEPENl MyHIIUIAIBHOTO MpaBa.

[IpaBoBYy OCHOBY MICIIEBOTO CaMOBPSIIyBaHHS B CY-
gyacHii YKpaiHi CKJia/lae 3Ha4yHa KUTbKICTh HOPMaTHBHO-
MPABOBUX aKTIB OPraHiB JICPXKAHOT BJIa/IH, aKTiB OPTaHiB
MICIICBOTO CaMOBpsIyBaHHsI, pileHb KOHCTHTYIIHHO-
ro Cyny VYkpaiHu, CTaTyTiB TEPHUTOpIAIBHUX TPOMAT,
pimeHs micueBoro pedepeHayMy Ta pilicHb OpraHiB
camoopranizanii HaceneHHs. Y CyKyHMHOCTI BOHH CTa-
HOBJISITh €TUHUN MAaCUB HOPMATHBHUX aKTiB, SIKi BU3HA-
Yal0Th OPTaHi3aIlil0 Ta AiSIBHICTb OPraHiB MiCIIEBOTO
CaMOBPSIIyBaHHS SIK B MEKaX BCi€i IepaBH, TakK il KOH-
KpETHIi TepuUTOpiajbHii rpoMaai. XapakTepu3youn 11e
siBUIIe (ICHYIOUMH HOPMAaTHBHUN MAacHB) 4epe3 MOHST-
TS JpKepelia MYHIIMIIAIEHOTO TIpaBa, HEOOXiTHO CKOH-
[CHTPYBATHCS HA KITBKICHUX 1 SIKICHUX ITOKa3HHKaX
BIJIMOBITHUX X BHJIB. Ba)KIMBUM ITiTX0JI0OM HAyKOBO-
TO Ti3HAHHS MYHIIUTAJIHHO-TIPABOBOTO PETYIIOBAHHS
qepes JOCTIDKSHHS JDKEPeN Ma€e CTAaTH CITiBBIIHOIICH-
HSl 3araJIbHOTO, OCOOJIMBOTO Ta OJUHHYHOIO, OCKUIBKH
i MyHIOMIAJbHE TPABO CKIANAETHCS 13 CYKYIHOCTI
3araJlbHOJICPKABHHUX, PEriOHAIBHUX Ta MICLIEBUX aK-
TiB PETyJIIOBAHHS MYyHIIUMAIbHO-NPABOBUX BiJHOCHH.
OcTtaHHi, B CBOIO Yepry, CTAHOBJISTh OCHOBHY KiJbKIiCTh
JOKEepes Tally3l, YTBOPIOIOYH PI3HOMAHITHICTh JIOKAJh-
HOT'O YHOPMYBAaHHS 1 3aCTOCYBaHHs HOPM IIpaBa.

OCHOBHHM JIXKEPEIOM MYHIIIUITaIBHOTO TIpaBa € KoH-
cTuTyIis Ykpainu. B Hill 30cepemkeHi HOpMHU, SKi BH-
3HAYaIOTh TOHSTTS MICIICBOTO CAMOBPSIIyBaHHS, 3aKpi-
TUICHA CHCTEMa 1 TIPUHIIMITYA OpTaHi3allii MyHIIUITaabHO
BJIaJIM, OCHOBH 1 TapaHTii MiCIIEBOTO CaMOBPSTyBaHHSI,
OCHOBHI MpEIMETH BiJJaHHS Ta OKPEeMi MOBHOBAKCHHS
OpTraHiB Jep>KaBHOI BJIaIN Ta MiCIIEBOTO CaMOBPsITyBaH-
HSI CTOCOBHO (hOPMYBaHHS ITPaBOBOT OCHOBH. Maibxe 20
pokiB OcHOBHHUIT 3aKOH YKpaiHH y HE3MIHHOMY BUIIISAL
(32 BUKIIFOYEHHSIM TE€PMiHIB AIsNIBHOCTI OpPTaHiB Miclie-
BOTO CaMOBPSIYBaHHS) CTAHOBHTH OCHOBY IPAaBOBOTO
PETYIIIOBAaHHS MICIIEBOIO CAMOBPSIIyBaHHs B YKpaiHi.

3 MomeHTy yxBajeHHs KoHctutymii i morenep Tpu-
Ba€ JHCKYCis SK MO0 CYTi KOHCTHTYIIIHOTO PEeryJro-
BaHHS, TaK 1 MO0 IOCTATHOCTI KOHCTUTYLIHHUX HOPM
Jutst 1Mi€i ramysi npasa. [lepimuii HanpsiMm 0OTOBOpPEHHS
CTOCY€EThLCSI MOJISITI MYHIIMITATILHOT BIIAJ/IN, SIKa Ma€ Oy TH
BcTaHoBieHa B Koncrurymii Ykpainu. 3akOHOIIPOCKTH
Ne 3207-1 (2005 pik) [1]12217a (2015 pik) [2], 110 Oynm
norepeHbo cxBajeHi BepxoBHoro Pamoro Ykpainu i
orpumanu BucHoBKH KoncturyniiiHoro Cyny Ykpainu,
MPOMOHYIOTh KOPEr'YBaHHS ICHYFOYOI CHCTEMHU MYHIIIU-
naJbHOI BiIau. He BIarouuch 10 CyTHICHOT XapaKTepuc-
TUKHU 3a3HAUYCHHUX 3aKOHOIPOCKTIB, HEOOXITHO 3pOOUTH
3aCTEePEIKCHHS, 110 JIUIIIE MTOTIEPETHE CXBAJICHHS 3MiH J10
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KonctuTyii Ykpainu 6e3 MoaabIloro 3aTBepKCHHS
3MiH JI0 Hei YHEMO)KIIHBIIOIOTE Oy/Ib-sIKEe OTIPAIIOBAHHS
cTpaTerii pO3BUTKY MPABOBOI OCHOBH SIK B paMKax Jiep-
JKaBM, TaK 1 Ha PIBHI PETi1OHIB 1 rpoMa.

Sk pxepeno MyHinMNaibHOTo mpaBa KoHcTUTYIsS
BH3HAYa€ HOTO CHCTEMY Ta OJHOYACHO OJIOKYE HOTO
PO3BHUTOK y pa3i HEMOPO3YMIiHHS B KOHCTHUTYIITHOMY
mporieci. Tak, Ha ChOTO/IHI BaYKKO TOBOPUTH ITPO JIOIILITh-
HICTb MPUNHSTTS MEBHUX aKTiB 3aKOHOABCTBA, OCKIJIb-
ku [lapnament YkpaiHu He BHU3HAYMBCS 3 KOHLEMIIIEIO
moOy1oBH TepUTOpialibHOI opranizaiii Biagu, a Kon-
crutyuiiani Cyn YKpainu HaJaB MOKJIHBICTB 1€ POOH-
TH oMY BITPOAOBXK TpUBAJIOTo yacy [3].

JocTarHICTh KOHCTUTYHIHHUX HOPM € IHTaHHIM
HAI[IOHAJIPHOT KOHCTUTYIIIIHOT TpaIuIlii, 3aKOHOJaBYOT
TEXHIKH Ta BUMOT €BpOIEHChKUX JOKYMEHTIB. B cBOIO
4epry, aHalli3 KOHCTHTYIIH KpaiH €BpONeichKOro Coro-
3y HE JIa€ OJTHO3HAYHO{ BiJIIIOBI/Ii CTOCOBHO JIOIIIEHOCTI
(ikCyBaHHS MEBHUX HOPM Ta iHCTUTYTIB MYHIIUMIAJIb-
HOTO TIpaBa, iX AeTaizallii Ta KOHKpeTH3allii, BKIIOUCH-
Hs1 OTAaHKETHUX HOPM, (DIKCYBaHHS B OKPEMOMY PO3JiNi
tomo. Koxna kpaina oOupae BIacHUN HUISAX MOAEIIO-
BaHHS KOHCTHUTYI[IHHOI TEXHIKH, MO € I[IJIKOM TPUPO/I-
HiM. BpaxoByroun BIiTYHM3HSHY MPAaKTUKY MYHILUIIaJIh-
HO-TIPAaBOBOTO PETYIIOBaHHS, MOKHA CTBEPKYBATH TIPO
30aaHCOBaHUI XapakTep ICHYIOUMX KOHCTHTYIIIHUX
HOPM, SIKI HAJar0Th MOXKIIUBICTh 3a0e3IeuyBaTH OIHO-
YacHO CTAOUIBHICTD 1 PO3BUTOK MYHIIUTIIAIBLHO-TIPABO-
BUX BIJTHOCHH.

Oxpeme Mmiclie cepell JUKepen MyHILUIMaTbHOTO Mpa-
Ba 3aiiMae €Bporeiicbka XapTis MiCIIEBOTO CAMOBPSY-
BaHHS, AKka Oyna patugikoBaHa YkpaiHoro y 1997 pori.
3 oAHOro OOKY, BOHA BXOIUTh B CUCTEMY 3aKOHOJABCTBA
VYkpainu, 3 IHIIONO — Ma€ MPIOPUTETHUN BIUIUB SIK Ha
HbOrO, Tak 1 Ha KoHctutynito Ykpainu. bynyun omHum
i3 0a30BUX JOKYMCHTIB €BPOIECHCHKOTO CITIBTOBAPUCTBA,
IAMICAHHS SKOTO € YMOBOIO JJISI Y9acTi B €BPOIEHCHKIX
THCTUTYIISIX, BOHA MAa€ TIIOBHICTIO IMIUICMEHTYBATHCS
B KOHCTHUTYIIHHI HOPMH BITYM3HSHOTO 3aKOHOJIABCTBA,
SKIO KpaiHa He BOauae 3a HeOoOXiHEe 3pOOUTH TEeBHI 3a-
YBaXCHHS (3aCTEPEIKCHHS) CTOBHO TIEBHHUX i1 4acTHH [4].
[Ipore cydacHWi HUIAX ajzanTamii 3aKOHONABCTBA IPO
MiCIIeBE CAMOBPSAIYBAHHS YHUKA€E POOOTH IIOJ0 TPHUBE-
neHHst HopM OCHOBHOTO 3aKoHY YKpaiHM 70 CTaHIapTiB
Xaprii, [0 CTaBUTh NHUTAHHS NPO AOLUIBHICTh KOHCTH-
TyLiiiHOro mpouecy i pedopmMyBaHHS HpPaBOBOI OCHO-
BU, OCKUIbKM NPUBEJICHHS BIACHUX HOPM MAa€ CTaTH B
TOJANBIIOMY HEBiZBOPOTHIM. MieThcsi, 30kpema, mpo
BU3HAYCHHS OCHOBHOTO CYO’€KTy MICIIEBOTO CaMOBpSI-
JTyBaHHS, MEXaHI3My 3aKpIIUICHHsS KOMITCTCHIIIT OpraHiB
MICIICBOTO CaMOBPSITyBaHHs, OKPECJICHHS MMTaHb Miclie-
BOTO 3Ha4YCHHS, (DOPMYBaHHS OpPraHi3alliiHOT CTPYKTYPH,
ICHYBaHHS pETiOHAILHOTO CaMOBPSITyBaHHSI.

3aKOHOJABCTBO YKpAiHH, SKE PETYIIIOE OPraHi3aIiio
Ta JiSUTBHICTH MICIIEBOTO CAMOBPSITyBaHHSI, € JOCUTH Be-
mukuM. He3Bakatouu Ha iCHyBaHHS JIMIIIE IEKiTbKOX Oa-
30BUX 3aKOHOJIABUUX aKTiB, L0 3aKPIMIIOI0Th OCHOBHI
IHCTUTYTH MyHILUIAIBHOTO NpaBa, KUIbKICTh 3aKOHIB, B
SIKUX BU3HAYAETHCS KOMIIETEHIIisl OpraHiB MIiCIIEBOTO ca-
MOBPSIIyBaHHs, JIOBOJII Beuka. /o 6a30BUX MOXKHA BijI-
HecTH 3akoHH Ykpainu «lIpo micreBe caMOBpsTyBaH-

Hi B YKpaini», «[Ipo cromumro Yipainu — micto-repoit
Kwuiy, «IIpo acomialiii opraHiB MiCIIeBOTO CaMOBPSITY-
BaHHs», «[Ipo opraHum camoopraHizallii HaceICHHS,
«IIpo cimyx0y B opraHax MicCIIEBOTO CaMOBPSITyBaHHSD»,
«IIpo micuesi Bubopu», «IIpo criBpoOITHHIITBO TEPH-
TOpiabHUX Tpomany, «IIpo moOpoBinbHE 00’ €THAHHS
TepuTopianbHUX rpomany, «IIpo craryc aemyrariB Mic-
LEBUX Pa».

Jlo mepcreKkTUBH PO3BUTKY 0a30BOr0 3aKOHOJAB-
CTBa, IO BU3HAYATHME PO3BUTOK MYHIIUIATIBHOI BIla-
JIM 1 HaJie)He Horo (pyHKIIOHYBaHHS, MOXHA JIOJIaTH
HEOOXiHICTh MPUAHATTS 3aKoHIB «IIpo TepuTopianbHy
rpomMany» (BH3HAUaTUMETHCS KOHCTHTYLIHHO-TIPaBO-
Ba 1 IIMBUIBHO-TIPABOBA MPABOCYO’ €EKTHICT, MPABOBHM
cTaryc, KOMIIETEHIIIsI, YWICHCTBO B rpomai), «IIpo me-
JIETYBaHHS TTOBHOBAXXCHBY (3aKPIITIOBATHMETHCS Me-
XaHi3M Tiepeaavyi TOBHOBAXKEHb MIXK PI3HUMH PIBHIMH
CaMOBDSIIyBaHHS, [CPKABHUMH 1 MYHIIMITIATbHAMU
OpraHaMu, BiJMOBIAANBHICTh 32 BUKOHAHHS, (hiHAHCY-
BaHHS, 3a00poHa), «[Ipo KOMyHaJbHY BIACHICTHY (pe-
[JIAMEHTYBaTUMYThCSI MUTAHHS IIOA0 MOBHOBAXXCHb 3
yopaBiIiHHA 00’ €KTamu, peasizalii mpaBa CHiIbHOI KO-
MYHAJIBHOI BJIACHOCTI, Mepeadi MaifHOBHUX IPaB, CTBO-
PCHHS 1 JIIKBiaMii KOMyHaJIbHUX ITiIIPUEMCTB, YCTAHOB
Ta OpraHisalliii, MOXJIMBOCTI Nepeadi mpas 3 yrpasJiiH-
HSI, CTBOPEHHS CIUTBHUX ITIIPHEMCTB, OCOOIHBOCTEH
YIpaBIiHHS TIEBHUMH 00’ €KTaMH, IO MAarTh cTpare-
riYHE 3HAYSHHS JUISI TEPUTOPIabHOI TPOMAJIH, ydacTi
rpoMajiv B yrpasiiHHi), «[Ipo micuieBuit pedepeHIym»,
«IIpo micto CeBactomnomnb». beayMoBHO, IEpIIMM Y 11bO-
My mpoueci Mae OyTn mpuiHATHI 3akoH Ykpainu «lIpo
aJIMIHICTPaTUBHO-TCPUTOPIATBEHUH yCTPIiii».

3aKOHOABCTBO, IO PETYJIIOE MPEAMETH BiJaHHSA i
MMOBHOBA)XEHHSI OPTaHiB Ta MOCAJ0BUX OCI0 MiCLIEBOTO
CaMOBPSIYBaHHS, € CKJIQJHUM, HETIPO30PHM, 3 iCHYBaH-
HSIM KOJII3i{ Ta mporajiuH. SIK mpaBwio, 1e 3aKOHH, M0
BIZTHOCSITBCS IO PI3HUX rairy3ei mpasa, MpUHHATTS STKUX
y TapJIaMeHTI He 3aBKIH 3yMOBIIOBAIO AUCKYCIi IOIO0
KOJIa KOMIICTCHI{ y peryiTioBaHHI Taly3eBUX MUTAaHb
PI3HUMU JIAHKaMH JICPKABHOTO MEXaHI3MYy.

XapakTepHOI OCOONMBICTIO BITYM3HSHOTO 3aKO-
HOJIABCTBA € iICHYBaHHS NMPEIMETY BiJaHHS, 110 OKpeC-
JOEThCS MUTAHHSIM MICIIEBOTO 3HAYCHHS: HAsIBHICTIO
3araJlIbHOr0 TMOBHOBXXCHHS OpPraHy MiCIIEBOTO CaMoO-
BpS/IyBaHHS, SKE 3aKPIIUIIOETHCS B 0a30BOMY 3aKOHO-
JIABCTB1 BEJIMKOIO KUIBKICTIO HOPM, SIKi JIeTaNi3yIOTh 3a-
rajpHe IIOBHOBAKCHHS, (DOPMYIOTH Tally3eBi IPOLETyPH
i MexaHi3Mu Horo peaizamii. BuokpemiieHH i3 3aKOHO-
ABCTBA YKpaiHU «KOMIICTCHIIII B YUCTOMY BHIJISII» 3a
MIEBHOIO (DYHKITIEIO € JOCTATHBO CKIAIHUM MPAKTHIHIM
3aBJaHHSAM, aJ/DKe, KPIM 3a3HAueHOro, MiI3aKOHHI HOP-
MaTHBHO-TIPABOBI aKTH CTBOPIOIOTH TIEBHI (hopMmaru pe-
aJji3arii MOBHOBaXXCHb MYHIIUTIAIILHUMH CTPYKTYPaMH.

3po3yMmisio, IO MPU HASBHOCTI TAaKOrO MeEXaHi3My
MIPABOBOTO PETYJIIOBAHHS TMPOBEIACHHS OyIb-SIKHX Je-
HEHTPATICTUYHHUX PePOPM € He YCKIIaJHEHUM, a IPOCTO
HEMOXKIIMBUM. 3aKpilJIeHHs TOBHOBAXCHHS 32 OPraHOM
MICIIEBOTO CaMOBpsAyBaHHs 0e3 yCyBaHHsS JeTasizawii
B raJly3¢BOMY 3aKOHO/AABCTBI, B IKOMY BCTaHOBIIIOETHCS
BUMOT'a 3aJIyYCHHSI IHIINX ACPKaBHUX CTPYKTYP 1O IPO-
1ecy MPUUHATTS 1 peatizallii pilieHb, 3BOASTh HaHIBEIlb
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BCl HAMaraHHs IepeiaTH BIaIHI ITOBHOBKCHHS TEpPH-
TOpiaJIbHIN TpOMaIi, 3pOOUTH OCTAHHIO Ta ii CTPYKTYpH
HEHTPOM IPUHHATTS BIaJHOTO (MOJMITHIHOTO) PilllCHHS
CTOCOBHO PO3BUTKY BJIACHOT TEPHUTOPIi.

Pegizis pimens Kabinery MiHicTpiB YkpaiHu, 1ieH-
TpaJIbHUX OpraHiB BUKOHABYOI BJIAJM CBIIYUTH MPO iX
3HAUHY KUIBKICTh B PEXHUMi YHOPMYBaHHS IOPSIKIB,
MPOIENYp Ta MPABWII JisSUIBHOCTI OpPraHiB Ta MOCaJI0BUX
oci0 B peaizallii raqy3eBuX MOBHOBAXEHb. YD/ BUIA€E
Ppi3HI 32 HampsIMaM¥ 3aCTOCYBaHHs TUIOBIi, MPUMIpHI i
pEeKOMEHJIAIiiHI aKTH, SIKi TAaKOXK CTOCYIOTHCS OpraHiB
MICIICBOTO CaMOBpsIAyBaHHs. Sk pe3ynbrar, BinOyBa-
€TBCSI TIPOLIEC HATPOMAIDKEHHS TAaKUX PIllICHb, SIKi HE
TIJIBKU CTBOPIOIOTH CKJIATHHM MEXaHi3M peaji3allii mo-
BHOBa)KCHb, aJic (PaKTHIHO 3yNMUHSIIOTH PO3BUTOK CaMO-
JOCTaTHIX TPOMaJI, B SIKUX MPEICTaBHUIBKUN OpTaH i
BIJIMOBIIJIBHICTB pealti3oBye (PyHKIIIT 31 cTaoro Miclie-
BOTO PO3BHTKY.

Ha namy gymKy, TOBOpUTH MpO HEOOXiTHICTB iCHY-
BaHHS OHUX U HEJOUUIBHICTH iHIMX akTiB Kabinery
MinicTpiB YkpaiHu HENPOXYKTUBHO, aJKe 1€ Ma€E BU-
KIIIOYHO OI[IHOYHO-TIPaKTU4He 3HaueHHs. KpaiHa Mmae
3MIHUTH KOHIIETiI0 (METOIO0JIOTII0) PEry/IFOBaHHS KOM-
METEHIII], B TOMY YHCIi 1 cmoco0iB ii peamnizamii. [Ipu
OBOMY IHCTPYMEHTApil TaKHX 3MiH 3aKJIaJICHUX B 3aKO-
HOAABCTBI Ykpainu. TiUTbKN KapIHHATEHI IEPETBOPEHHS
y BHU3HAYCHHI MMOBHOBAXKEHb, PO3pOOIII 1 MPUHHATTI pi-
MIeHb 3pOONSATED BiJIMOBIIATBHOI TEPUTOPIAILHY T'PO-
Majy Ta OUTBIIICTH ii WieHiB.

Wnerbes npo nosnoxkenns €sponeiichkoi Xaprii Mic-
[IEBOTO CaMOBPSAYBaHHs MPO HETaTUBHUM MPUHIIMII
peryatoBaHHs KOMIIETEHIII1 (103BOJICHE Bce, IO He 3a-
OOPOHEHO 1 HE BiIHECEHO JI0 TIOBHOBAXKEHB 1HIIIOTO Op-
raHy); IOpUAWYHI BIACTUBOCTI CTATyTy TEPUTOPiabHOL
rpoMajy, IKUI HaJacTh 3MOTy 3a(ikcyBaTu 0coOIUBOC-
Ti peaizallii KOMIETEHIIT I KOXHOI TepUTOpiaibHOT
rpoManu. OCHOBOKO X JUIS IIBOTO Ma€ CTaTH UiTKE 3a-
KOHOZ[aBY€ BUOKPEMIJICHHS NMUTAaHb MICIIEBOTO 3HAUCH-
Hs (QyHKIIH, TpeMETIB BiJaHHS), KOMIICTEHIIS 11010
SKMX Yy OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS Oyjie BH-
YEepITHOO Ta BUKITIOYHOKO. SIK BapiaHT, B 0a30BOMY 3aKO-
HOJIAaBCTB1 HA/IA€THCS TIEPEITIK 3araJIbHUX TTOBHOBAYKCHb
3a IEBHUMH TIpeJIMETaMH BiJJaHHSI, a 3aBJaHHS CTATYTy
MOJISITa€ B TOMY, III00 IeTai3yBaTh 1 KOHKPETU3YBaTH iX,

HAQUISIOUN TTPpaBaMU OKpeMHUX cy0’ekTiB (y pasi HeoO-
XIJHOCTI).

CraTyT TepuTOpiaTbHOT IPOMaIy B TAKOMY pasi pe-
aJi3ye BCl 3aKJIJICHI B HhOMY ITOTEHIIIHHI MOYJIUBOCTI,
HaOMpae cTarycy KOHCTUTYIIIT TpoMain. Jlep:xkaBHa pee-
CTpaIlist Horo y TepuTopiasibHUX opranax MiHicTepcTsa
rocTullil Ykpainu 3a0e31ne4nTh 3aKOHHICTh 1 IepyKaBHUH
iHTepec. B iHIIOMY BUNAgKy CTaTyTHE PETYIIOBaHHS
HOCUTHME JpyTopsiiHe ((paKyabTaTUBHE) 3HAYCHHS, 1110,
JI0 pedi, BIIMOBiIa€ cTaHy CIpaB ChOTOACHHS.

MoxkiuBo, nepxaBa MPOIOBKYE MPAKTHKY (hopmy-
BaHHJ IPABOBOI OCHOBH B ICHYIOUHH CIIOCIO 3217151 3a110-
OiraHHs 3J0BKMBAaHb Ta IHIINX HETATUBHHX IPOSBIB Y
BHpIiIIeHH] yOmiyHuX cripaB. CTBOPEHHS JI€BUX MeXa-
HI3MIB y 3a0e3me4eHH1 (iHaHCOBOT TUCIMILIIHY, TPO30-
PICTh y MIPUUHATTI PillIEHH] Ta BUCBITICHHI JiSUILHOCTI
OpraHiB MICIICBOTO CaMOBPSIYBaHHS CTaHYTh J1€BOIO
rapaHTi€l0 TOTO, IO OPTraHU Ta M0CaI0BI 0COOM BHUMY-
mIeHi OyayTh MpUMaTH PIlICHHS B iHTEpecax TePUTOPi-
aJbHOT TPOMAJIM MAKCUMAJIbHO €()EKTHBHO, EKOHOMIUHO
00I'PYHTOBAHO 1 (hiHAHCOBO 3a0€3MEUECHO.

BucHoBku. Po3BUTOK NMpaBOBOT OCHOBU MiCLIEBOTO
CaMOBPSIYBaHHS € HEOOXIJIHOIO YMOBOIO IOJNAJBIIIO-
ro (yHKIIOHYBaHHS HOTO B yMOBaxX JIEMOKpATii Ta Jie-
nenrpanizamii. CyKymHICTh DKepeNl MYyHIIUITaIbHOTO
IpaBa CTAaHOBIATH OCHOBY PETYTIOBaHHS Tary3i, IO
B MPAKTUYHOMY CCHCI BIJIOOpakae HAJICKHY IMPABOBY
OCHOBY JIiSTTHOCTI MYHIIMITAJbHUX IHCTUTYINH. BecTn
MOBY B CY4acHHX YMOB HEOOXIJTHO HE JIHMIIE TPO IPH-
HHSTTS HOBUX aKTiB Ta 3MiHY ICHYIOYHX, a TIPO 3MiHY
METOJIOJIOTIT B3a€MOI{ PI3HUX EIEMEHTIB CUCTEMH JIKe-
pen npasa. [locTynoBuil pyx B IIbOMY HAMPSIMKY HpPH-
3BiB JI0 HATPOMAPKCHHSI HOPMAaTUBHOTO MACUBY B cepi
pEryiioBaHHS KOMIIETSHIIi MICIIEBUX OpraHiB BIaJH.
HayxkoBoro omnpaitoBaHHs IOTpedy€e KOMIIETEHITIHE 3a-
KOHOAAaBCTBO B MYHIIMIAIBHOMY IpaBi, peKOMCHAII]
IO/I0 KOHKPETHUX 3MiH B METOJOJIOTI1, IPOTHO3YBaHHS
KOPOTKO— 1 TOBTOCTPOKOBHX ITIEPCIICKTHB B I[LOMY Ha-
npsiMKy. OOpaHHST €BPOTICUCHKUX CTAHIAPTIB, ¥ IIBOMY
BHIIAJKY Y pedopMyBaHHI MPaBOBOI OCHOBH, € €JIMHO
MOYKJIMBAM 1 HEOOXiTHUM BEKTOPOM PO3BUTKY, SIKUAH J10-
3BOJIUTDH BUPIIINTH iCHYIOU1 TPOOIEMH ITPaBOBOTO PEry-
JIFOBAHHS MYHIIUITATBHOT BN H aanTy€e BITYU3HIHE
3aKOHOJIaBCTBA JI0 BiJIMOBITHUX CTaHJIAPTiB.
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