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YOK 347.73

TIPABOBA ITIPUPOJIA FOPUJIUYHOI BIAIIOBIJIAJIBHOCTI
ON LEGAL NATURE OF RESPONSIBILITY IN LAW

JirBinuena A.C.,
acnipanm 1puouyHo2o haxyivmemy
Kuiscoroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

Y cTaTTi JoCnigKYETbCA NpaBoBa Npupoaa PUANYHOI BiANOBIAANBHOCTI Yepes MiHrBICTUYHUIA, (hiNocodChbKNIA Ta cnewli-
anbHo-topuanyHuiA acnekt. OCcTaHHiIn, Ha AyMKy aBTopa, nepeadayae ii BXXMBaHHS BUKITIOYHO B PETPOCMEKTUBHOMY 3HAYEH-
Hi. AHani3 HayKoBOI NiTepaTypu 4O3BOMSE BULINMUTYA AeKinbKa NiAX0AiB 40 PO3YMIHHSA HOPUOMYHOI BiANOBIAaNbHOCTI, SiKi BTi-
NIOKOTL OCOBUCTICHWI Ta AepXKaBHO-BNAAHWI nigxoau. Ha aymky aBTopa, came kateropist «0b0B’130k» [0O3BOMSIE HAWBINbLL
TOYHO nepedati NpPaBoBY MPUMPOZY OPUAMYHOI BIANOBIAANBHOCTI, Y 3B'A3KY 3 YMM yBara npuaineHa nputaMmaHHUM nomy
pvcaMm, a TakoX CniBBiAHOLUEHHAM i3 BU3HAYEHHSIM Yepe3 KaTeropito «npaBoBigHOLWEHHs». Kpim Toro, aBTopom BuUAineHi
yHiBepcanbHi 03HaKm, ki BTiNOKOTb NPaBOBY NPMPOAY HOPUANYHOI Bi4MOBIAANbHOCTI He3anexXHo Big Niaxoady A0 BU3HAYEHHS.

KntouoBi cnoBa: topuanyHa BianoBiganbHiCTb, NO3UTUBHA BiAMNOBIAANbHICTb, PETPOCNEKTVBHA BiANOBIAANbHICTb, OXO-
POHHE NPaBOBIAHOLLEHHS, 060B’sI30K.

B cTaTbe uccneayercsa npasosasi Npupoaa puanYeckoi 0TBETCTBEHHOCTY Yepes NIMHIBUCTUYECKMIA, (DUITOCODCKII U
creuuanbHo-topUanYeckuin acnekTsbl. MNocnegHuin, No MHEHWUIO aBTopa, NPeayCMaTPUBAET € NMPUMEHEHWE UCKITIOYNTENb-
HO B PETPOCMEKTVBHOM CMbICre. AHan3 Hay4YHoW NUTepaTypbl NO3BONAET BblAENUTb HECKOMNBKO MOAXOA0B K MOHMMAHMIO
tOPUONYECKON OTBETCTBEHHOCTU, KOTOPbIE BOMIOLLAIT MUYHOCTHBIN 1 rOCYAapCTBEHHO-BNACTHbIA Noaxodbl. o MHEHMIo
aBTOpa, UMEHHO KaTeropusi «0bs3aHHOCTb» MO3BONISIET Hambonee TOYHO NepedaTb NPaBOBYK MPUPOAY HOPUANYECKON
OTBETCTBEHHOCTM, B CBSA3M C YEM BHUMaHMWE yLerneHo NpucyLLMM el KayecTBaM, a Takke COOTHOLLEHWEM C onpeaeneHmem
Yyepes KaTeropuio «MnpaBooTHOLLEHUEY. KpoMe Toro, aBTOpoM BblaeneHbl YHUBEPCarbHbIe NPU3HaKK, KOTOPbIE BOMIIOLLA-
10T NPaBOBYIO NPUPOAY HOPUANYECKON OTBETCTBEHHOCTU HE3ABICHMMO OT NMOAXO0AA K OMPEAeneHuto.

KnioueBble crioBa: opuanyeckasi OTBETCTBEHHOCTb, MO3UTUBHAs OTBETCTBEHHOCTb, PETPOCMEKTUBHAS OTBETCTBEH-
HOCTb, OXpPaHWUTENbHOE NPABOOTHOLLEHWE, 0BSA3aHHOCTb.

The article examines the legal nature of responsibility in law through linguistic, philosophical, and specifically legal
aspects of it. On author’s opinion the latter implies its application in a retrospective sense. The analysis of scientific
literature provides several approaches to understanding of the legal responsibility. All approaches can be divided into
personal and authoritative approaches. According to the author, it is the category of “duty” that conveys the legal nature
of responsibility in law most accurately. Therefore, the article focuses on the inherent qualities of it, and its correlation with
the category “relationship”. In addition, the author marks common features that embody the legal nature of responsibility
in law, regardless of the approach to the definition.

Key words: legal responsibility, positive responsibility, retrospective responsibility, protective relationship, duty.
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Beryn. ITutanHs ipaBoBOi MPUPOIH FOPUANIHOT Bifl-
MOBIJJAIGHOCTI HA CHOTOJHI 3JIUINAETHCS AKTYaJIbHUM
SIK JUIsL Teopii mpasa, Tak 1 Jisl Tajdy3eBuX Hayk. BoHa €
BHJIOBUM PI3HOBHJIOM 0araroacrekTHol ¢inocopchkoi
KaTeropii — «colliaibHa BiAMOBIIAIBHICTEY, 10 YCKIIaI-
HIOE (DOPMYBAHHS €IMHOTO MiIXOMy IO MOTO BH3HAYCH-
Hs. bublie Toro, po3yMmiHHS BiIIOBiIaIbHOCTI, Cepes
1HIIIOTO, 3aJICXKHUTH BiJl TAHYIOUOTO MTPABOBOTO PEXKUMY Ta
MIPAaBOPO3yMiHHS, 1HIINX (haKTOPiB MPABOBOI iHICHOCTI B
JepiKaBi, a OTXKe, He MOXKe OyTu c(HhOPMYIILOBAHUM «pa3
1 Ha3aBKIU». Y 3B’SI3Ky 3 UM MH MOXXEMO TPOCIIJIKY-
BaTH 3MiHYy MapaJirMH PO3IVISILY BiAMOBITAIBHOCTI Bij
OTOTOXKHEHHS 1i 3 MOKapaHH;IM (aKICHTYEThCS yBara Ha
MIPUMYCOBOMY BIUTHBI JIep>KaBH Ha IOPYIIHHUKA) T0 TI0-
MIMPECHHS KaTeropiil «IpaBOBIIHOCHHU» 1 «O0OB’SI30K»
SIK KITIOUOBHUX JUTS IBOTO iHCTHUTYTY.

Metoro cTaTTi € BUSBICHHS NPABOBOI MPHUPOAU
FOPUIMYHOI BiJNOBIJABHOCTI HAa OCHOBI aHami3y ic-
HYIOUMX MiAXO/iB HAYKOBIIB A0 i pO3yMiHHS B CIICIli-
ANTBHO-IOPUAMYHOMY CEHC1, & TAaKOXK JIHI'BICTHYHOTO Ta
(inoco(CcHKOro miIXOAiB.

Meroau Ta BUKOpUCTaHi Mmarepiaau. [pyHTOB-
HE JOCHI/DKEHHS [BOrO IHCTHTYTY PO3MOYUHAETHCS
3 PaIsHCHKOTO IEpPiofy pPO3BUTKY Hayku. I[lpum domy
HAMOULTBII aKTUBHO 1O 3arallbHUX MpoOIeM IOpHUIHd-
HOT BiJINOBIJIAJIBHOCTI HAYKOBIII TOYaIM 3BEpPTATHCS 13
cepeauan 50-x pokiB XX CT. [1e0onoriyHuid KOHTEKCT
He 1o30aBisie 3po0JieHI HUMH BHUCHOBKH TEOPETHYHOL
MIHHOCTI 1 JUIsl Cy4acHOT HayKd. Y 3B’S3KYy 3 IIUM MH
3BepHyHcs 10 podit C.C. AnexceeBa, b.T. basniesa,
C.M. Bparycs, O.C. lodde, O.E. Jleiicra, M.C. Mare-
fua, H.I. Mary3osa, [1.E. Hex0aiina, I.C. CamomeHka,
M.C. Crporosuua, M.X. ®apykmmna, JI.C. SIBuua Ta
iH. OfHaK 3MiHM y MPaBOBIA CUCTEMi, IO BigOymucs
micist HaOyTTS HE3aJIEKHOCTI KOJMIMIIHIMU PasiHCbKUMHU
peciryOikamMu, 0OyMOBHJIM HEOOXIJIHICTh IEPEOCMHUC-
JICHHSI TJXO/IB JI0 PO3YMIHHS FOPUINYHOI BiAMOBIAaIb-
HOCTI, 1110 OyJI0 3M1iCHEHO TAKUMH YKPaiHChKUMHU Ta 3a-
pyOixHMMEU HaykoBisiMH, sk K.B. Bacin, M.B. BiTpyk,
A.b. Benrepos, X.I. OscensH, H.M. OHimeHko,
H.A. Jliniacekwii, B.B. Cepemtox, O.®. Yepnaniies,
M. Huansnuna, O.®. Yepnanues, O.I1. Yupxkos.

Hacamnepen € ceHc 3’scyBaTi ycTajeHe pO3yMiHHS
MOHATTS «BiNOBINANBHICTE» y MOBIi. Y 3B’SI3KY 3 THM,
IO psii aBTOPIB 3aMepevuyloTh HEOOXiJHICTh JIHTBIC-
TUYHUX MOLIYKIB IOPUIUYHUX TEPMiHIB, BiI3HAYMMO,
IO JIEKCUKO-CEMAHTHYHA CHCTEMa CICIiaTbHOI MOBU —
IOPHINYHOT — (HOPMYETHCS 3a paxyHOK BimOopy i3 3a-
raJlbHOMOBHOTO HAI[IOHAJIFHOTO Ta IHTEPHAIIOHATLHOTO
(oHIY TOTOBHX OMHHIIB HOMIHAIIIi, 2 TAKOXK YTBOPECHHS
BJIACHUX 3aCO01B BHPaKCHHS HEOOX1JIHUX CMUCIIB, Ka-
TETOpIH, MOHSITH, 110 BiI0yBAETHCS, K MPABHIIO, «3a 00-
pasoM i og000t0» Bke icHyrouux [1, c. 44—45]. OTxe,
MeXxaHi3M (popMyBaHHS CIICIIaIbHOTO TEPMiHY HAyKH Ha
OCHOBI JIiTepaTypHOT MOBH MOSICHIOE HEOOX1THICTB 3BEp-
HEHHS JI0 CJIOBHUKIB.

VYKpaiHChKi TIyMauHi CIOBHUKU MICTSITh NPUOIH3HO
OJIHAKOBE BU3HAYCHHS MOHSTTS «BIIIOBIIAIbHICTHY:
«TIOKJIaJIeHUH Ha Korock abo B3sTUH Ha cebe 000B 30K
BIJIIIOBIIaTH 32 IEBHY AUITHKY pOOOTH, CIIPaBy, 32 YH-
ich nii, BAMHKH, CII0Bay [2, ¢. 620]. Y pociliChKOMOBHHX

CJIOBHUKAX MICTATHCS CXOXKI BH3HAUCHHS POCIHCHKOTO
AHAJIOTY «OMEEeMCMBEEHHOCHbY: «000B 130K Bi/IIOBIIa-
TH B YOMYCh, 32 IIOCh, HEOOXITHICTh MOPYKH 32 IIOCH,
000B’s130K Jatu 3BIiT» [3, ¢. 742]; «HOKIaJeHUI Ha KO-
TOCh YW B3ATHH KUM-HEOYJb 00OB’SI30K HAJATH 3BIT 3a
¢BO1 /1ii 1 NpUiHATH Ha ce0e BUHY 32 MOXKITUBI HACITIJTKHY
[4, c. 79]. AHTIIOMOBHMII CJIOBHUK JJa€ TAKE BU3HAYCHHS:
«cTaH OyTTS JIIONUHM, SKa CIPUYMHHIIA MEBHY MOJIIO;
000B’5130K 200 3aBIaHHA, SIKE 0C00a MOBUHHA POOUTH;
Te, 10 0co0a MOBUHHA 3pOOUTH, TOMY 11O 11€ MOPAJIbHO
MPaBUJILHO, BAMAraeThCs 33 3aKOHOM [S].

KpimM TOro, JOIIIBHO MPOCTEKUTH CTHUMOJIOTIUHE
MOXOJ/DKCHHS CJIOBA «BIAMOBIANBHICTEY. Tak, 3HaueH-
HS I[bOTO TEPMiHY y OararboX MOBax CITIBIAJa€ 31 3Ha-
YCHHSIMU CIIIB «BIAIOBIIEY», «BIAMOBIAATH» 1 MOXOIUTH
BiJl HUX: 30Kpema, “responsibility” B aHDIIHCHKIH MOBI
Ta “responsibilite” y ¢paHITy3bKiii TOXOASTH BiJ| JTaTHH-
CBKOTO CIIOBa “respondere”, O 03HAYAE «BIIMOBIIATHY.

TakuM YMHOM, 3 JIIHTBICTUYHOT TOYKH 30PYy «BiIMO-
BiZJAJIbHICTH» MOXHA TIYMAUUTH SK «OOOB’SI30K IOJ0
HaJaHHA BIiANOBIMI, 3BiTY», «OyTH NPHUTATHYTUM [0
BiAMOBiAi». besnepeuHo, s Takoi CKIaqHOT KOHCTPYK-
11, K «IOPUUYHA BiJIMOBIJAIBHICTEY, TAKOTO 3HAYCH-
HS HEMOCTaTHBO. [JMOIIe TIyMadeHHs MPOMOHYEThCS
peaCcTaBHUKAMU (His10coPChKOT HAYKH, TPEMETOM PO3-
IJISTY SIKOT € colliaibHa BiIIOBIIATBHICTb.

Tak, 3 ¢inocodchbkoi TOUKH 30py BiAMOBIAAIBHICT
PO3YMIIOTh SIK CTaBJICHHS 0COOM JI0 CYCIUIBCTBA 1 Jep-
JKaBH, JIO IHIIUX OCI0 3 TOYKH 30pY BUKOHAHHS HEIO TICB-
HUX BUMOI, YCBIJOMJICHHS 1 NMPaBMJIBHOTO PO3YMiHHS
TPOMaJITHUHOM CBOiX OOOB’SI3KiB MO BiJHOIICHHIO [0
CYCIIIbCTBA, JAepyKaBH 1 iHmUX ocid [6, c. 291], a Ta-
KOX PO3YMIHHA y CBITJIi IIbOTO CEHCY 1 3Ha4EHHS CBOIX
BUMHKIB [7, ¢. 6]. Ykpaincekuii HaykoBenpb FO.C. Oco-
KiHa BU3HAYAE COLIANLHY BIAMOBIIAIBHICTE Y (itocod-
CBKOMY CEHCI SIK 3aTHICTh COIIIaJIbHOTO CY0’€KTa KOOp-
JMIUHYBaTH B MPOLECI CHIJIBHOT AISUTBHOCTI JiT KOYKHOTO
3 JiSIMH 1HIIWX, YCBIJOMIJIFOBAaTH Ta HAJICKHUM YHHOM
KOPUTYBATH HACIIJIKKM CBOET JISUTBHOCTI 1 OyTH TOTOBUM
BHU3HABATH ITiJ[3BITHICTh CBOIX JIil Tiepes coOoro, CITiB-
rpoMajsSTHAMU Ta MalOyTHIMU TIOKOJIIHHSIMH [8, ¢. 8-9].

Po3ymiHHS OpHIUYHOT BiAMOBITAIBHOCTI 3MiHIO-
BaJIOCSI y TpOIECi PO3BUTKY HAyKH 1 CYCHIIBHO-TIONI-
TUYHUX YMOB. SIK BiJI3HAYAETHCS TOJNBCHKUMU JOCII/I-
HUKaMH, HOpUAMYHA BiAMOBIAANBHICTH € 1CTOPHUYHO
c(hOPMOBAHUM TUIIOM IHCTUTYLINHHUX 3B’A3KIB Y Me)Kax
BH3HAUYEHOI ICTOPUYHOI 1 mpaBoBoi KynsTypH [9, c. 10].
SlckpaBuM CBiTYCHHSM I[LOTO € BAHUKHEHHS 1 TOITHUPEH-
HS y PaAsHCBKIM HayIlll TaK 3BaHOT MO3UTUBHOI BiJIMOBI-
nanpHOCTI y 60-X pokax XX ct. Tak, cepes iHIIOrO, ap-
TYMEHTaMH HayKOBIIiB OYyJIO T€, 10 BUHUKHCHHS HOBHX
CYCITIJIBHUX BIJIHOCHH TIPH COIIiaji3Mi 3yMOBHJIO HEOO-
X1AHICTh HOCIIHKEHHS [HO3UTUBHOI BiAIIOBIIAJIBLHOCTI 1
B IIJIOMY, TIPIOPUTETIB caMe TaKOTO BUJIY BiJIOBIIaih-
HOCTI 32 HOBHX COIIIaJIbHO-EKOHOMIYHIX yMOB. OHUM 3
MEePIINX HAYKOBIIIB, 1[0 3aiMAaJIKCS [[UM MUTaHHIM, OyB
I1.E. HenOaiino, sikuii Big3Ha4aB, 1[0 COLIAIBHUI CCHC
Takoi BIAMOBIAAILHOCTI MONATAE Y MisTIBHOCTI, IO BiJl-
MOBila€ 00’€KTUBHUM BHMOTaM KOHKPETHOI CHTyauii i
00’€KTUBHO OOYMOBJICHHM i/IeajiaM 4acy, a y 3MICT I10-
3UTUBHOI BIAIOBITAJILHOCTI BXOJUTH CAMOCTIMHA Ta 1Hi-
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[iaTHBHA JISJIBHICTH Y MEXKax MPaBOBHUX HOPM Ta THX
i71eaiB, ISl TOCSITHEHHSI IKMX HOpMU BuaHi [10].

3 oy Ha 1€ B HayIli c)opMyBaHCs Pi3Hi Hampsi-
MU JTOCITIJDKEHHS FOPUINYHOT BI/IMOBIIaIBHOCTI: 3a Of1-
HUM IIeH IHCTUTYT PO3IIISLIAI0TH SIK JIAJIEKTUYHY €JTHICTh
i HEraTUBHOTO Ta MO3UTUBHOTO actekTy (3.A. Actemi-
pos, J.A. Jlinincekuii, M.1. Mary3os, I1.E. Henbaiino,
M.C. Ctporosuy, B.A. TapxoB Ta iH.); IPEeCTaBHUKH X
1HIIOTO HATOJIOLTYIOTh BUKIIFOYHO Ha PETPOCIIEKTUBHOMY
xapaktepi BinnosigaigsHocTi (C.M. bparycs, M.B. BiTt-
PYK, 11.0. 1710(1)(1)6, O.E. Jleiict, M.C. Manein, I1.M, Pa-
6inoBuy, 1.C. Camorenko, M.X. ®apykuiuH Ta iH.).

Ha nHamr nornsj, 3a3HaueHe «MOJBIMHE» Tiyma-
YeHHS IOPUIMYHOT BiIIOBIAAIBHOCTI MPU3BOJUTE [0
MPUMEHIIICHHS FOPUIUYIHOTO 3MICTY MOHSTTS BiIOBI-
JATBHOCTI 1, OTXKeE, 10 HEIOOIIHKH 11 pOJIi Ta 3HAYCHHS.
3aranomM, TEpMiH «BiJIOBIIAILHICTE» HE € CYTO IOpH-
IUIHUM. SIK yke Oymno 3a3HaueHO, IOPUINTIHA BiIMOBI-
JATBHICTH € PI3HOBUIOM HIMPIIOTO MOHITTS COIliaTbHOT
BignoBigaabHOoCTl. OQHAK MHOAII COLaJbHOI BiIIO-
B1IaIbHOCTI HA BUJU B MEXax Pi3HUX cdep CyCHib-
HOTO JKUTTS 3yMOBJIO€ HAOyTTs HEI0 PI3HOTO 3MICTY
BIAMOBITHO 710 00’ €KTUBHUX BUMOT aiiicHocTi. Crpa-
BeaauBo BifzHayaroTh [.C. Camomienko 1 M.X. ®da-
PYKIIIHH, 110, HE3BaXKAIOUYH Ha ICHYBAaHHS aKTHBHOI BiJI-
MOBIJATBPHOCTI B MEXaX 3arajibHOCOIIAJIBHOTO PO3Y-
MiHHS, FOPUJIMYHA BIIMOBIIAJIHHICTh HE TTIOBHHHA TPAK-
TyBaTHCs B TAKOMY 3HadeHHi [7, ¢. 68, 43]. Kpim Toro,
B MIPUHITUII HEJIOIUIBHO 1 HEMPUITYCTHMO OXOTUTIOBATH
OJHMM BH3HAUEHHSIM CBIJIOME CTaBJIEHHS YECHOI JIIO-
JVHH 10 BUKOHAHHS 00OB’A3KYy 1 MPOTHUIPABHY IMOBE-
JiHKy nopymrHuka [11, c. 666].

3 iHmoro 60Ky, MO>KHa IOTOAUTHUCS 3 HEOOXITHICTIO
(hopMyIIOBaHHS HOBOTO MOHSTTA AJISl IO3HAYEHHS TTO3H-
TUBHOI ()OPMHU FOPUIUYHOI BiMOBIAAIBHOCTI, OCKIIb-
ku, sik 3a3Hayae C.H. KokeBHIKOB, «Oy/b-siKe MPaBOBE
SIBUIIE TIOBUHHE MaTH CBOKO TIOHATIHHY IHIMBIIyalib-
HicTh» [12, ¢. 460]. Came sk OKpeMe MpPaBOBE SBHIIEC
CJIIJT PO3MIISAATH TTO3UTHBHY BiJIIOBIIABHICTh Y TIPaBi,
HE 3MINIYIOUN HOTO B OIHE, X0Y 1 UMEHYIOUYH HOTO «IIH-
POKHMY, TIOHSTTS 3 TaK 3BaHOK0 PETPOCIICKTHBHOIO Bifl-
MOBITAJIBHICTIO.

B mitepatypi goci He chopMmyBaBcs €IMHUNA MiAXiT
JI0 BU3HAYCHHS MMOHSTTS IOPUAUYHOT BiJIIOBIIATBHOCTI,
a Takox ii 3MicTy Ta BUAiB. KOpuanyHa eHIuKIone/is
BU3HAYAE 1€ IIOHSATTS K BHJ COLIAJbHOI BIAIIOBIAAIb-
HOCTI, CyTHICTh SIKOI IOJISITA€ B 3aCTOCYBaHHI JIO Tpa-
BONOPYIIHUKIB TepeadayeHuX 3aKOHOM CaHKIiH, 10
3a0e3MeUyThCs B MIPUMYCOBOMY TMOPSIIKY JIEPIKABOIO
[13, c. 437].

Cepell HayKOBIIIB HaHOUIBII MOIIMPEHUMH TIiJIXO-
JAMH JI0 BU3HAYCHHS FOPHUIUYHOI BiJIMOBIIAIBHOCTI €
1 po3IIsI) 3 TAaKUX MO3HUIIIH, sSIK Mipa (3axif, 3aci0, BHIL,
(dopma) mepKaBHOTO MPHUMYCY; SIK caHKmii abo ii pea-
mi3amii y BUMAAKy BYMHEHHS MPABOMOPYIICHHS; SK TO-
KapaHHs; SIK 37aTHOCTI cy0’€KTa, 1[0 BU3HAETHCS ACp-
’aBOI0, BIAJABATH 3BIT 32 CBOE MPOTUIPABHE MisSHHS;
SIK OCY/y, HeTaTUBHOI OIIIHKU MOBEIIHKH IPaBOMOPYII-
HUKa; SIK 0COOJIMBOTO TPABOBOTO CTaHY; SIK MPAaBOBIJI-
HOCHH, 1110 BUHUKAIOTh HA MIiJICTaBl MPaBOMOPYIICHHS;
SIK BUKOHAHHSI 00OB’SI3Ky 3a JIOTIOMOTOKO JIEPXKaBHOTO

MIPUMYCY; SIK 000B’sI3Ky 0COOM MOPYIITHUKA 3a3HATH He-
TaTHBHUX HACIIIJIKIB CBOTO MOPYIIICHHS.

3a3HaveHi MiJX0AH aKIIEHTYIOTh YBary Ha MeBHil ic-
TOTHIH 03HAIIl BIJIIOBIJAIILHOCTI, TUM CAMUM CITPUSIOYH
BUSIBIICHHIO MTOHSITTS Ta B3a€MO3B’S3KY FOPHINYHOT BiJI-
TOBIIaJIbHOCTI 3 TAKUMH KATETOPIsMU, SIK «JICPKABHUH
MIPUMYCY, «CAHKIIISDY, KTTOKAPAHHSD», KOCYI», KITPABOBII-
HOCHHI», «000B’s30K». Takox Ciijl 3BEpHYTH yBary Ha
PO3MIIIIEHHS aKICHTIB Y HABEACHUX MiIX0AAX. 3 OISy
Ha Te, 1[0 MPaBOBA BiJIMOBIJAIBHICT € CUCTEMOIO JIBO-
CTOPOHHIX 3B’SI3KIB JIEpP>KaBH 1 0COOU, MOYXKHA BUJIIUTH
ii ocoOucTICHUI 1 Jep)KaBHUH acmekTH. BpaxoByroun
1Ie, BBAXKAEMO, IO € IMiJCTABH TOBOPHUTHU PO THKIHHS
ONHUX HABEIECHUX BUIIE MHiAXOMIB A0 BUILJIEHHS OCO-
OMCTICHOTO, a IHIIUX — JICPKABHO-BJIAJIHOTO ACIEKTY
ropuanyHoi BigmosiganeHocTi. Tak, 1.C. CamorieHko
ta M.X. @apyKIIvH BiJI3HAYAIN MOKIHMBICTD PO3IIISIILY
IOPUIMYHOT BiJIIIOBITAJIBHOCTI 3 TOYKH 30py 0coOH, sKa
Hece BiANOBITAIBHICTB, Ta OPTAHIB, sKi ii 3aCTOCOBYIOTH
[7, c. 54]. Ha a1 momisa, came epioMy HanpsiMy CIIijg
HajatH nepepary. Came 4yepe3 MpaBOBHiA CTaTyc 0coOH
MMOBHHHA PO3KPHBATHCS KOHIIETILIISI FOPHUINYHOT BiIMOBI-
JTANBHOCTI SIK SIBUILE CY0 €KTUBHOTO IpaBa. Bi Bristo-
€ThCsI HAUTOYHIIIE Y PO3MIIS/l FOPUINYHOT BiIMOBIab-
HOCTI Yepe3 KaTeropiro 000B’sI3Ky.

OcTaHHIM YacoM B YKpaiHCBKiA HayIli 0COOJMBOTO
MOMUPEHHST HAOyJI0 BU3HAUCHHSI FOPHUIMYHOI BIJIO-
BIJTAJILHOCTI 4Yepe3 KaTeropito «IpaBoBiJHOCHH». Ha
BIIMiHY BIJl IHIIMX HABEICHUX BH3HAYCHb BIJIIOBI-
JATBHOCT1 Y «CTAaTHII», KOHIENIS «IOPHIUYHA BiJIIO-
BiZJAJIbHICTh — MIPABOBITHOIICHH» Tepeadadae B3ATi B
JUHAMII TPaBOBi BITHOCHHHM MIX IPaBONOPYIIHUKOM
(un 0co0010, sfIKa OOBHMHYBAdye€THCS y BUMHEHHI IIpa-
BOMOpPYILEHHS) 1 JepxkaBHUMU opraHamu [14, c. 8-9].
Takuii migxin MigKPECIIOE T€, 0 HETAaTHBHI HACIIIIKH
JUTSI TIOPYIITHUKA € caMe 30BHIIIHBOK PEaKIi€r0 Ha Tpa-
BOTIOPYIIICHHS, TOOTO HAsBHI SK MIHIMYM JIBi CTOPOHH.
Bynb-ski MpaBOBITHOCHHU XapaKTePHU3YIOThCS HasB-
HICTIO 0COOJIMBOTO 3MICTY — CYKYITHOCTI Cy0’€KTHBHHUX
mpaB i 000B’s3KiB 1X ydacHUKIB. OTXe, B apryMeHTaIlii
[LOTO TIIXOMy BaKIUBE MicCIle TIOBUHHO MPHIUISTHCS
PO3IVISITy caMe B3a€EMHHX IpaB i 00OB’SI3KiB Cy0 €KTIB
[IUX TPaBOBIIHOCHH. BiiacHe B 1[bOMY, Ha HAIIl MOTJISI,
MOJISITa€ HAYKOBA 1 MPAaKTUYHA I[IHHICTh I[LOTO MiIXOTY.

OpHak MpaBOBITHOCHHU € came (opMoro peariza-
1ii MarepiaJbHO-NIPABOBUX HOPM BIJIMOBIJAIBHOCTI, a
TOMY TaKH{ MiAXiJ HAroJIoIIye came Ha Mpolecyalb-
HOMY AacCHeKTi FOpUAWYHOI BiamoBimampHOCTI. Hato-
MICTh FOPUJMYHA BIIMOBIAAIBHICTh € THCTUTYTOM Ma-
TepiaJIbHOTO TpaBa. 3 OISy Ha e OUTBIN JOMITBHIM
€ BXKHMBaHHS Kareropii «00O0B’s30K», KA € CIIEMCHTOM
OXOPOHHHX BIJIHOCHWH BifmnoBigaibHOCTI. Ciijx Bia3Ha-
YUTH, NI0 TAKAK TIAXiJ 32 KOIHUX YMOB HE BiJIKHIA€E
HasIBHICTh B3a€EMHHUX TIpaB 1 000B’s3KiB Cy0 €KTa BifIIO-
BiJTAJIBHOCTI 1 cy0’€KTa MPUTSITHEHHS 0 BiJAIMOBIIaIb-
HocTi. OOOB 30K 3aBkIU Tependauae HasBHICTH JBOX
CTOpIH 1 € JMIIe OJHUM 3 EJIEMEHTIB IPaBOBIIHOCHH
MDK IUMU CTOpOHaMu. BTiM, 000B’S130K 3a3HATH 3aX0-
JIiB BiJIMIOBIAILHOCTI € OCHOBHUM OOOB’SI3KOM TIOPYIII-
HHUKA, 10 JIGKUTh Ha HbOMY K Ha CTOPOHI BiJHOCHH,
Ha SIKy IOKJIAJA€ThCs FOPUANYHA BIAMOBIIAIBHICTD,
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YUM OOYMOBITIOETHCS (DOPMYITIOBAHHS TOHSATTS BIATO-
BIJIAJIBHOCTI Yepe3 TaKy KaTeropiro. 3aKpiryIeHHS 1HITUX
mpaB i 000B’sI3KIB 0OYMOBITIOETHCSI CAME BUHUKHCHHSIM
Cy0’€KTUBHOTO 000B’ 13Ky MOPYITHHUKA Y 3B’ 53Ky 13 HOTO
MIPOTUIIPABHOIO MOBEAIHKOI. Tak, MPUXMUIBHUK TaKoO-
ro migxony C.C. An€EKceeB, TIOTOKYIOYHUCH 3 THUM, IO
BIAMOBIANBHICTD PEaT3yeThCs y MEXaX OXOPOHHOTO
MIPAaBOBITHOIIEHHS, B TOM K€ Yac BBAXKAE, 1110 HAMOLIBII
Creu(pIUHO0 1 BUPILIAIBHOK PUCOI0 MPaBOBOI BiATO-
BiJIAJIBHOCTI € 00OB’SI30K MOPYIIHMKA 3a3HATH 3aXOJiB
JepKaBHO-TIPUMYCOBOI'O BILIUBY, TOOTO 000B’SI30K BiJ-
nmoBijaTu 3a aenikt [15, c. 279].

MoskHa BHIUTUTH TaKi 03HAKH 000B’sI3KY, IO BUHH-
Ka€e B MEKaxX FOPUINYHOI BIAMOBIAAIBHOCTI: 1) BOOiE
JIOTaTKOBUM HETAaTHBHUM XapaKTEPOM II0 BiTHOIICHHIO
710 00OB’sI3KIB, SIKUMHU OyB HaJUICHUI TTPaBOTIOPYIIHUK
JI0O BUMHEHHS MMPOTHUIPABHUX [iH; 2) 3aKPITUTIOETHCS Y
CaHKIIi MPaBOBOi HOPMH 1 BXOAUTH J0 3MICTy IPABOOXO-
POHHUX BiTHOCHH, Ha BiIMiHY Bijl 000B’5I3KiB, IO iCHY-
BaJIM JI0 TIOPYIICHHS, SIKi BU3HAYAIOTHCS JUCTIO3UIIEIO 1
€ JIEMEHTOM PETYIATUBHUX BIAHOCHH; 3) 1O BiIHOIICH-
HIO 10 000B’SI3KY, L0 iICHYBaB J10 IPABONOPYIICHHS, BiH
BUKOHYE POJIb «TapaHTay.

BiamoBisHO 70 MOCHTIJOBHOCTI Yacy BUAUIAIOTH TPH
BapiaHTH BUHUKHCHHS FOPUIWYHOI BIAMOBIIATBHOCTI:
1) 3 MOMEHTY BUYMHEHHS TIPABOMIOPYIICHHS; 2) 3 MOMEH-
Ty 3aCTOCYBaHHS HOPM MpOIECYaNbHOTO TpaBa (TpH-
TSATHEHHSI 0COOM JIO0 BIAIOBIAaIbHOCTI); 3) 3 MOMEHTY
HaOyTTs YMHHOCTI (BI/IHCCGHH}I) TpaBO3aCTOBYOrO AKTY
PO TIOKJIJICHHS BiJMOBIJAIBHOCTI, SIKMM BJIaCHE BH-
3HA€ThCS (DAKT BYMHEHHS IMPABOMOPYIICHHS KOHKPET-
HOI0 0c00010. CpuilHABIIN 3a3HAaUCHyY BUILE MO3HUILIO,
MOXHa CTBEp/KYBAaTH, IO BiJMNOBIAATIBHICTb, OyaydH
Cy0’€KTUBHUM O0OB’SI3KOM BU3HA4YE€HOI 0COOU, BUHHKAE
3 MOMEHTY BUMHEHHS NpaBONOpyIIeHHS. A HeoOi3Ha-
HICTb JIepKaBH SIK 1HIIOI CTOPOHU TaKMX BIHOCHH HE
MOXK€ BIUTHHYTH Ha BUHHKHEHHSI TAKOTO 000B’SI3KY.

OnyCTUBIIA TEPMIHOJOTIYHI PO3O1KHOCTI 3a3Ha-
YCHHMX BUINE BHU3HAUCHb HAYKOBI[IB, PO3YMIEMO, IO
HaWHOUTBIII BIAUM CIOCOOOM OKPECIICHHS CYTHOCTI
FOPUIMYHOT BiMTOBIIAIbHOCTI € BUIJICHHS 11 CyTTEBUX
o3HaK. TakuM YMHOM, MOXKHA TaKOX B TIEBHOMY CEHCI
CTIPUMHUPUTHY TiIXOAM Pi3HUX aBTOPiB. [lo Takmx o3HaK
CJIiZi BITHECTH TaKi: Mae€ JAEP>KaBHO-IPUMYCOBHH Xa-
pakTep 3a 3MicToM 1 (hopMoOL0; TIependadae MoKIaACHHS
MIEBHUX HETATUBHUX HACIIIKIB HA IOPYIIHUKA y BUNISIL
MeBHUX OOMEXeHb (1M030aBiieHb) 0COOMCTOrO YM Maki-
HOBOT'O XapakTepy; BUMHCHE MPABOIOPYIICHHS € (hak-
THYHOIO TIJICTABOIO BiJMOBINATIBHOCTI; JEPKABHUI Ta
TPOMAJICBKUI OCY MOBEAIHKHU IIPABOTIOPYITHHKA.

O0’eHaBIIM I1I O3HAKH, FOPUIWYHY BIJINOBI-
JaTbHICTh BU3HAYAEMO SIK HOPMATHBHO BH3HAYCHHN

000B’5130K Ccy0’€KTa IpaBa 3a3HATH HETAaTUBHUX HACII[-
KiB BAMHEHOTO ITPaBOIIOPYIIICHHS, 3aKPIIICHUX CAHKITi-
€10 TIPaBOBOI HOPMHU y BUINISAJI M030aBJICHb HAJICKHUX
0c001 IpaB YH 1HIIOTO 30BHIITHHOTO BUPA3y OCYIY TAKOi
noBeiHKK. Ha Hamy nymKy, came Takui Tiaxia Bijo-
Opaxae CyTHICTh 1 3HAUCHHSI FOPUIMYHOI BiJIOBIIaIb-
HOCTI, a TAKOXK BIiAIOBIZa€ €TUMOJIOrIi caMoro cjiaoBa i
Horo BXKMBaHHIO B 3aKOHO/ABCTBI Ta Y MOBI IOpHINY-
HOi mpakTuku. Takuil miAXiA A03BOMSE BiANOBICTH Ha
MUTaHHS LOA0 3MiCTy OOOB’SI3Ky OCOOM MOpPYIIHUKA,
MOMEHTY BHHHUKHEHHS BiJIOBI1ANbHOCTI, CTOPIH Mpa-
BOBIJTHOIICHHSI, B MEXaX SIKOTO PEaTi3yeThCs TaKHA
000B’ 30K, TOIIO.

BucnoBkn. OTXe, MH 3BEpHYJIH yBary Ha JIiHTBic-
THYHUH, (ITOCOPCHKUI Ta cCrelialbHO-FOPUIHIHUHA
ACTICKTH PO3yMIiHHS BiAMOBinabHOCTI. [Ipn BU3HAYCHHI
OCTaHHBOI y TpaBi (FOPUIUIHOI BiIMOBIATIBLHOCTI) CIIiJT
BiJIME)KOBYBATHUCS BiJl TIOHATH, 110 3aCTOCOBYIOTHCS Y
comianpHil, ¢inococekiil miTeparypi, Ta BUKOPUCTO-
BYBAaTH CIELiaIbHO-IOPUIUYHY TEPMIHOJIOTIIO, 10 00Y-
MOBJIIOE 11 PO3ITISIZ CaMe Y PETPOCHEKTUBHOMY aCIIEKTI.

Mu BuAiIMIN IeKTbKa HAWOIBII OMUPEHUX TTij-
XOIiB /70 PpO3YMiHHS IOPUAMYHOI BiJIOBIJAIBHOCTI.
Crin Big3HAYMTH, MO BiIMOBIIHO 10 MPaBUI (GopMaiib-
HOI JIOTIiKH >KOJIHE BH3HAYCHHS HE3IaTHE BimoOpakaru
MpeIMET MTOBHICTIO, HATOMICTH BOHO BPaxOBYE€ JIHIIIE ic-
TOTHI O3HAKH MpenMeTa 1, BIIMOBIIHO, HE BKJIFOYAE IO
CBOTO 3MICTy HU3KY IHIIMX O3HAK, SKHMH BiH HaJijie-
HUH. 3 ODIsIly Ha 1€ 3raJiaHi JOCIiTHUKH OyTyBaJld CBOE
BU3HAYCHHS HAa OCHOBI ICTOTHHMX, HA IX MOINISJ, O3HAK.
ToMy KOXHE 3 HaBEICHUX BU3HAUCHb € TaK OM MOBUTH
npaBuibHUM. CITPaBe/UIMBUM € TBEPDKEHHS, IO TEOPis
IpaBa PO3BUBAETHCS B MPOIIEC] MOPIBHAHHS Pi3HUX TO-
YOK 30DYy.

Ha Ham momisj, iCTOTHOIO O3HAKOKO CIIiJ BBa)KaTh
came HasBHICTH 000B’s3Ky. Taka o3Haka BimoOpakeHa
BXKE B CAMOMY CIIOBI BiJIITOBIIaIbHOCTI, IO € CIIJIBHO-
KOPEHEBHM 31 CJIOBAMH «BIJIIOBIbY «BIIMOBLIATHY, IO
00yMOBIIEHO €TUMOJIOTI€0 1hOro ciioBa. Came TakHi
IMAX11 HaOLIbIIe BiAMOBINAE BXXUBAHHIO [[LOT'0 ITOHAT-
TS y 3aKOHOJIABCTBI Ta MPAKTHIII, & TAKOXK 3araJbHOBHU3-
HaHUM IOJIOKCHHAM Teopii mpasa. Kpim Toro, MoxHa
BI3HAYNTH TOKIHHS OJHMX HABEICHHX BHIIE ITiIXOIIB
JI0 BUJLJICHHA OCOOWCTICHOTO, a IHIIUX — JepKaBHO-
BJIAJIHOTO acMeKTy IOPUINYHOI BiAMOBigambHOCTI. BBa-
JKaeMO IO caMe TepIIoMy [MOBUHHA OyTH HallaHa mepe-
Bara.

Po3yMiHHS MpaBOBOI MPHUPOAM IOPUAMYHOT BiIIO-
BIJAJILHOCTI € OCHOBOIO JUIS MOAANBIINX JOCIIKEHD 11
GyHKIIN, Mipy Ta 00CATY JUIS TOCSTHEHHS €(DEKTHBHOTO
BIUIMBY Ha MOPYIIHUKA, IIOHATTS B3A€MHOI BiIIOBIaIThb-
HOCTI JIEp»KaBH Ta 0COOH TOIIO.
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MHIJJCTABU AJIMIHICTPATUBHOI BIJIIOBIJTAJIBHOCTI 3A IIOPYIIIEHHS ITPABWT
HEPEBE3EHHA ITACA’KUPIB TA BAHTAKIB MOPCBKUM TPAHCIIOPTOM

THE GROUNDS OF ADMINISTRATIVE RESPONSIBILITY FOR VIOLATION
OF PASSENGER AND FREIGHT TRANSPORTATION BY SEA

IlexoBchkmii A1O.,
acnipanm
3anopizvroeo HayionanbHo2o yHigepcumemy

Y cTaTTi 3'9COBaHO TEOPETMYHI MOMOXEHHS Ta 3aKOHOAABYE 3aKpPinfeHHs MigcTaB agMiHICTPaTMBHOI BiANOBIgaNbHOC-
Ti B LiNOMY Ta BM3HAYEHHS iX 3 Ornsgy Ha NPaBOMOPYLUEHHS Yy cdepi NepeBe3eHHs NacaXupiB Ta BaHTaXiB MOPCHKMM
TpaHcrnopToM. BusHa4yeHo Ta po3kpWTO 3MICT NiACTaB aAMiHICTPaTUBHOI BiANOBIAaNbHOCTI 38 BUMHEHHS NPaBONOPYLUEHDb Y
cdhepi NepeBe3eHHs NacaxupiB Ta BaHTaXiB MOPCbKMM TPaHCMOPTOM.

KntouoBi cnoBa: agmiHicTpaTvBHa BiANOBIAaNbHICTb, NigCTaBM aAMiHICTPATMBHOI BiANOBIAANbHOCTI, aAMiHICTpaTUBHI
NpaBOMNOpPYLUEHHS, NEPEBE3EHHSA NACAXMPIB Ta BaHTaXiB MOPCHKMM TPAHCMOPTOM.

B craTbe BbISICHEHO TEOPETMYECKOe MOSIoXKEHWE W 3aKOHOAATeNbHOEe 3aKpenneHMe OCHOBAHUIA aAMUHUCTPATUBHON
OTBETCTBEHHOCTM B LIENIOM W ONpeaeneHne Mx ¢ y4eToM MpaBoHapyLUeHusi B cdepe NepeBo3ky MacCakMpoB W rpy3oB
MOPCKMUM TpaHcrnopToM. OnpeaerneHo 1 packpbiTo COAEP)KaHNe OCHOBaHUI aAMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a CO-
BepLLEeHMe NpaBoHapyLLEHUI B cdhepe NepeBo3ky NaccaXkupoB 1 rpy30B MOPCKUM TPaHCMOPTOM.

KnioueBble croBa: agMVWHUCTPaTMBHasi OTBETCTBEHHOCTb, OCHOBAHWS aAMWHUCTPATMBHOW OTBETCTBEHHOCTH,
aAMUHUCTPATMBHbIE NPABOHAPYLLEHMS, NEPeBo3ka NacCaXmpoB 1 rpy30B MOPCKUM TPaHCMOPTOM.

The article clarifications theoretical principles and grounds the legislative strengthening administrative responsibility in
general and their determination in view of the offense in the transport of passengers and goods by sea. Determined the
content of the grounds administrative responsibility for offenses in the transport of passengers and goods by sea.

Key words: administrative responsibility, grounds of administrative responsibility, administrative violations,
transportation of passengers and goods by sea.

AKTyaJbHiCTHL TeMH. AJMIHICTpPAaTUBHI NpaBo-
MOpYLICHHST y cepl TOTPUMaHHS MPaBUI ITEPEBE3CH-
Hsl ITACaXHPIB Ta BAaHTAXKIB MOPCHKHM TPAaHCIIOPTOM €
JIOCUTh TOIIMPESHUMH B aJMIiHICTPaTUBHO-ICIIKTHIN
ctepi CycmiapHUX BIIHOCHH, 1 TIOB’S3aHO 1€, 3 OJHO-
ro 00Ky, 3 CyTTEBHM MICIIEM MOPCHKOTO TPaHCIIOPTY B
HaIllOHAJIBHIN Mepexi MepeMillleHHs TOBapHO-Marepi-
anpHUX IiHHOCTEH (Oinmpme 40% cHpOBHUHH, TPOIYK-

1ii, TpaHCHIOPTHHUX 3aco0iB Ta 3ac00iB BHUPOOHUIITBA
IMIIOPTY€ETbCS B YKpaiHy Ta €KCIOPTY€EThCA 3 YKpaiHH
MOPCBKHM TPAHCIIOPTOM), 3 IHIIOTO — HU3BKHAM piB-
HEM TIPEBEHTHBHOI MisUTBHOCTI, ITOB’s[3aHOI 3 IIOIe-
PEIDKEHHSIM TIPaBOIIOPYIICHB, IO BYMHAIOTHCS Y Ce-
pl TiepeBe3eHHs MACaXHPIiB Ta BAHTAXKIB IIUM BHIIOM
Tpancnopty. Tak, 3a odimiiiHuME naHuMU YKpMOp-
pidiHCHeKIlii, OpraHoM, SIKHW BiJIOBIJIHO JIO 3aKOHO-

134



